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[ Filed August 3, 1955] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

DONA B. COSTELLO, otherwise 

known as 

Mary A. Costello 

1601 Argonne Place, N.W. 

Washington, D. C. 
Plaintiff : 

v. :  C. A. No, 3433-'55 
LOEW'S INCORPORATED , 
Loew Building 
Broadway at 45th Street 
New York 36, New York 

otherwise known as 
METRO-GOLDWYN-MAYER PICTURES 
1009 New Jersey Avenue, N.W. 
Washington, D. C. 
Defendant 


COMPLAINT FOR INFRINGEMENT OF COPYRIGHT 
First Cause of Action 

1. This Court has jurisdiction of this action andeb the terms of 
the Acts of Congress protecting copyrights approved March 4, 1909, 
as amended by the Act approved March 2, 1913, and a Acts 
of Congress amending the same. 

2. Prior to April 16, 1934, plaintiff, then and ever since, has 
been a citizen of the United States, and as such, originated, created 
and wrote an original dramatic composition, based upon her long 
investigation and study of legends and material concerning King Arthur, 
his Knights of the Round Table, and other characters and events con- 
nected with said legends, under the title of "The Sangreal" and further 


described as a play in five acts (26 scenes), described in her Copyright 
#27, 710. 
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3. Said dramatic composition was the work of plaintiff's own 


original skill and judgment and contained a large amount of material 
wholly original with plaintiff, never before printed, dramatized or 
portrayed, which was copyrighted under the laws of the United States, 
as alleged. Plaintiff's said copyright was the result of extensive time 
and labor on her part, as it represented her research, collection 
(including elimination and selection), arrangement and presentation of 
material concerning the legends about King Arthur and his times, 
including his Knights of the Round Table, and his court and the Holy 
Grail, such material being contained in scores of volumes, by numerous 
writers, giving varying versions of said legends. Plaintiff's original 
dramatic composition was a novel and distinctive arrangement and to a 
degree a compilation of material found in various and varying versions 
of said legends, and was also in part based on and an abridgment of Sir 
Thomas Malory's work entitled ''Le Morte d'Arthur", itself a com- 
pilation of a number of works concerning said legends. 

4. On April 16, 1934, after due consideration and official action 
thereon by the Copyright Office of the Wnited States of America, 
plaintiff was granted a certificate of copyright registration dated as of 
April 16, 1934, which thereupon became a public record of her exclusive 
right to said dramatic composition, her said rights being fully protected 
by the Acts of Congress, above referred to, under the jurisdictional 
paragraph of this Complaint, whereby plaintiff secured exclusive rights 
and privileges in and to the copyright of said dramatic composition and 
received from the Register of Copyrights to wit: Certificate of 
Registration numbered 27,710 and dated, as above alleged, April 16, 
1934. 

5. After acquiring all the exclusive rights aforesaid under said 
copyright dated April 16, 1934, plaintiff caused copies of said copy- 
righted composition to be prepared and distributed to various persons 
and corporations and particularly on two occasions caused to be 
delivered to the defendant, Loew's Incorporated, otherwise known as 
Metro-Goldwyn-Mayer Pictures, a copy of said composition, receipt 








3 
and consideration of said meterial being duly acknowledged by said 
defendant under date of May 18, 1934 and March 1, 1935. 

6. Since the issuance of said copyright, Certificate #27,710, to 
plaintiff April 16, 1934, she has had the exclusive right or license to 
have the same printed, published and exhibited, in the form of a moving 
picture, or by radio or television, or in any other form of publicity, 
advertisement or entertainment, in strict conformity with the provisions 
of the Acts of Congress governing copyrights. 2 

7. Since the grant of her said copyright Certificate #27, 710, 
plaintiff has been and is the sole proprietor of all rights and benefits in 
and to said copyright or growing out of the same by any use thereof. 

8. A copy of plaintiff's copyrighted dramatic composition is 
hereto attached as Exhibit I and a copy of the defendant's infringing 
dramatic composition is hereto attached as Exhibit II. | 

9. Plaintiff has notified defendant that defendant has infringed the 
copyright of plaintiff, and defendant has continued to infringe ‘said copy- 
right, and has particularly and specifically infringed the same by bring- 
ing out and publishing throughout the various States of the United States, 
and elsewhere, in dramatic form, widely advertised throughout the 
United States, Canada and other countries, a certain dramatic compo- 
sition, play or motion picture entitled "Knights of the Round Table”, 
otherwise published and advertised under a heading "Knights of the Wide 
Screen", and that said publication has been wide-spread, over all the 
States of the United States, and territories thereof and elsewhere, and 
has been exhibited to millions of people in said areas, said defendant 
falsely and fraudulently claiming the same to be its exclusive property, 





and that it possesses the exclusive right to exhibit the same and falsely 
claiming title thereto, whereas in fact said publication and exhibition, 
under said titles, is a gross fraud upon plaintiff and a plagiaristic 
adaptation of the original material in her copyrighted dramatic compo- 
Sition under Copyright #27,710, "The Sangreal", and that said defendant, 
in the face of repeated warnings of plaintiff that its said actions were 
infringements upon her copyright and constituted willful acts of plagi- 
arism, has nevertheless proceeded in its unlawful and inequitable 





& 
adaptation and infringement of her exclusive rights to the exclusive 
publication and exhibition of her original dramatic composition submitted 
to defendants prior to March 1, 1935; that this infringement and plagi- 
arism was willful and deliberate, taking many forms, to wit: the defen- 
dants adopted and used as their original ideas by means of copying, 
paraphrasing and evasive imitation, so much of the setting and atmos- 
phere, action, original treatment and expression of ideas, as well as 
selection, novel associations and groupings of characters, original 
characterization, episodes, sequences, incidents, dialogue and other 
copyrighted features and details to the end that the major part of defen- 
dant's motion picture simulates and conveys the same impressions to 
the spectator as plaintiff's composition; and that a major part of this 
arrangement, form and phraseology did not originate with defendant, but 
was appropriated from plaintiff's work; that the defendant has sub- 
Stantially and injuriously appropriated the fruits of plaintiff's own labors 
in regard to her aforesaid dramatic composition and willfully deprived 
her of any financial reward or any literary credit for her work, by 
adopting and incorporating in their motion picture such a material and 
substantial amount of plaintiff's original and distinctive work, to which 
the statute affords protection, that the value of plaintiff's original and 
copyrighted work is sensibly diminished and utterly and irrevocably 
destroyed with regard to any future sale value; that the defendant also 


committed acts of fraudulent plagiarism upon plaintiff's rights by sub- 


Stituting characters in the same scenes, episodes, etc. as plaintiff 
created for a similar character in her story, doing these acts to hide 
their said infringement and trespass upon plaintiff's exclusive rights; 
and said defendant's plagiarism and infringements have greatly damaged 
plaintiff in her said exclusive rights to the exhibition and publication of 
said dramatic composition as a play or as a moving picture, also for 
television or radio presentation, or any part thereof, as guaranteed to 
her by said copyright and by her original work in preparation and study 
which enabled her to create and publish said dramatic composition, and 


that she is entitled to have an accounting and injunction against the 
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defendant and a hearing upon the merits of her contentions herein; 
that said motion picture play, "Knights of the Round Table" is a willful 
and gross infringement of her rights entitling her to all damages 
sustained, as well as triple damages, because of the willful conduct of 
said defendant in totally disregarding her rights under her copyright 
and under all Acts of Congress in conformity therewith, as well as her 
rights guaranteed under the common law, acquired by her origination 
of the many episodes and incidents, dialogue and original’ portrayal of 
characters and acts described in her said dramatic composition which 
were fraudulently adopted by defendant by the plagiaristic conduct and 
willful infringement by defendant; that plaintiff has been greatly and 
irreparably damaged by defendant and she alleges that said willful 
infringements have been continuous from December, 1953 to date and 
are now continuing throughout the territory heretofore described and 
plaintiff demands judgment therefor in the sum of Five Million 
($5, 000, 000.00) Dollars and the costs of this action, together with 
triple damages for such infringements. | 

Second Cause of Action : 

Plaintiff adopts in full, as a part of this Complaint, all the 
allegations set forth in the Complaint in this cause entitled "First Cause 
of Action" and by reference incorporates the same herein. 

As grounds for her Second Cause of Action, plaintiff Says that in 
addition to the play version of her dramatic work entitled "The Sangreal", 
copyrighted as aforesaid under Copyright #27,710, she also presented 
this work in the form of a scenario for motion picture production, and 
that said motion picture scenario also contained many incidents, scenes, 





etc., originated by her, and a copy of this scenario was sent to the defen- 
dant together with the play script, and plaintiff says that in addition to 
plagiarizing and infringing plaintiff's rights under her said copyright, 
defendant likewise violated and trespassed upon the common law rights 

of plaintiff in her said supporting script in that the motion picture 

issued and publicized by defendant was wrongfully and fraudulently 
adapted from her said motion picture scenario entitled "The Sangreal", 
as well as from her play script under the same title. | 
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That the above violations of plaintiff's rights were committed 
notwithstanding the registration of her said script with the Screen 
Writers’ Guild of the Authors’ League of America, of which registration 
defendant was duly notified, and committed said acts of plagiarism 
willfully, after due notice of such registration was given to defendant 
by plaintiff, to plaintiff's irreparable damage. 

A copy of said scenario is attached hereto as Exhibit III. 

WHEREFORE plaintiff demands: 

1. That defendant, its agents and servants be enjoined during the 
pendency of this action and permanently from continuing infringements 
upon her said copyright in any manner, also from further infringing 
upon her rights, under the common law, of her said scenario. 

2. That defendant be required to pay to plaintiff such damages as 
plaintiff has sustained in consequence of defendant's infringement of said 
copyright and scenario and to account and pay over to plaintiff all the 
gains, profits and advantages derived by defendant from its infringement 
of plaintiff's copyright and scenario, or such damages as to the Court 
shall appear proper, including triple damages, upon final hearing, 
within the provisions of the copyright statutes and the common law, for 
which plaintiff demands as damages Five Million ($5, 000, 000. 00) 
Dollars. 

3. That defendant be required to deliver up, to be impounded 
during the pendency of this action, all copies in its possession or under 
its control, infringing said copyright and scenario and to deliver up for 
destruction all infringing copies and all matter for making such 
infringing copies. 

4. That defendant pay to plaintiff the costs of this action and 
reasonable attorney's fees to be allowed to the plaintiff by the Court. 

9. Exhibits I and III have heretofore been served on defendant's 
counsel. 

6. That plaintiff have such other and further relief as is just. 

7. A jury trial as to facts herein is demanded wherever 
required and permitted under the Rules of this Court. 





DONA B. COSTELLO 


Plaintiff 
Robert H. McNeill 
815 15th St., N. W. 
Washington 5, D. C. 
Attorney for plaintiff 
[ Filed December 7, 1955] 
ANSWER 


Comes now defendant by its attorneys William E. Leahy, Wm. J. 
Hughes, Jr. and Benjamin Melniker, and for Answer to the Complaint 
herein shows: 

First Cause of Action 
First Defense 3 

1. Defendant is advised that it is not required to - the alle- 
gations of paragraph 1 of the Complaint. : 

2. Defendant has no knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraphs 2, 3, 4, 
6, 7, 8 (except insofar as it refers to defendant's cad | infringing com- 
position). 3 

3. Defendant admits the allegations of paragraph 5 of the Complaint. 

4. Defendant denies the allegations of paragraph 9 diiiin insofar 
as they allege: 

(a) Notice of infringement to defendant; : 

(b) Production of its motion picture "Knights of the 
Round Table" and its licensing to exhibitors for 
exhibition in this country and elsewhere. | 

The remaining allegations of paragraph 9 are denied. 

Second Defense 7 

The Complaint fails to state a claim upon which relief can be 

granted. , 


Third Defense . 
Defendant avers that the alleged cause of action herein is barred by 





8 
the Statute of Limitations made and provided and/or Laches in that the 
Complaint herein was not filed within the period limited by law or 
required by a court of equity for such action. 
Second Cause of Action 
First Defense 

Defendant makes a part hereof its First, Second and Third Defenses 
to the First Cause of Action. 

Fourth Defense 

As to the additional allegations of the Second Cause of Action, 
defendant denies these allegations except insofar as they allege the 
registration of plaintiff's script with the Screen Writers Guild of the 
Authors League of America. 

Defendant has no knowledge or information sufficient to form a 
belief as to the truth of these allegations or as to whether the copy 
(Ex. 3) is a true and correct copy of plaintiff's scenario. 

WHEREFORE, defendant prays that the Complaint herein be dis- 
missed with costs together with its reasonable counsel fees. 

/s/ William E. Leahy 
/s/ Wm. J. Hughes, Jr. 
Bowen Building, 
Washington, D. C. 
Attorneys for Defendant 
(CERTIFICATE OF SERVICE) 


Benjamin Melniker 
1540 Broadway 
New York City, N. Y. 


[ Filed September 3, 1957] 
MOTION FOR SUMMARY JUDGMENT 

Comes now the defendant in the above-entitled cause and, pursuant 
to Rule 56, F. R. C. P., respectfully moves this Court to enter summary 
judgment for the defendant dismissing the action instituted by the 
plaintiff herein, identified as first cause of action and second cause of 
action all as set forth in her complaint. 

For reasons therefor, defendant respectfully states: 

1. That there is no genuine issue as to any material fact and the 
defendant is entitled to judgment as a matter of law. 
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2. The pleadings on file and the exhibits attached to plaintiff's 
complaint, identified as Plaintiff's Exhibit 1, discloses that the 
material copyrighted by the plaintiff (Exhibit 1) is matter based upon the 
Arthurian romances and has been in the public domain for centuries. 

3. The plaintiff alleges that Exhibit 2, attached to her complaint, 
and the motion picture resulting therefrom, constitutes the alleged 
infringement by the defendant upon which this cause of action is based. 

A comparison of the two exhibits will indicate as a matter of law 
that there is no similarity between the two plays and that aig is no 
copying by the defendant of the plaintiff's work. 

Plaintiff's Exhibit 2 (page 2) shows that the defendant's screenplay 
was written by Talbot Jennings, Jan Lustig and Noel Langley and is 
partly based upon Sir Thomas Malory's "Le Morte D' Arthur" which this 
Court judicially knows has been in the public domain for centuries. 

4. There is attached hereto the affidavits of the aforesaid writers 
indicating that they have never seen, read or been told about the plain- 
tiff's copyrighted play or any version thereof. 

' The affiants Lustig and Langley used the screenplay ‘ Talbot 
Jennings, who based his material upon the sources set forth in his 
affidavit. Among them are Malory's "Death of King Arthur" and 
Tennyson's "Idylls of the King."" Malory died in the fifteenth century. 
Tennyson died in 1892. 





9. The defendant respectfully requests the Court to as the 
motion picture KNIGHTS OF THE ROUND TABLE which is the visual and 
audible reproduction of plaintiff's Exhibit 2 for the purpose of ascertain- 
ing the lack of similarity or copying by the defendant of the taints 
work. 

6. The plaintiff's second cause of action as set forth in her com- 
plaint is alleged to be the un-copyrighted play version of her copyrighted 
work. It is attached to the complaint as Exhibit 3. She alleges it was 
presented by her in the form of a scenario for motion picture production 
together with the play-script to the defendant and that the defendant by 
the production of the motion picture KNIGHTS OF THE ROUND TABLE 





10 
violated and trespassed upon her common law property rights by the 
misappropriation of her literary material. 

The defendant alleges that an examination of Exhibit 3 will similarly 
show that all of plaintiff's material contained therein has, for centuries, 
been in the public domain. It will be found in the works of Malory or 
Tennyson and many, many others. 

As in the first cause of action of the plaintiff's complaint, we 
respectfully ask the Court to examine the pertinent exhibits to plaintiff's 
complaint and to view the motion picture KNIGHTS OF THE ROUND 
TABLE, claimed to be an infringement of her work so that the Court can 
see that no unfair competition at common law, misappropriation by the 
defendant of plaintiff's literary material or infringement under the copy- 
right statute exist. 

The defendant admits that in May of 1934, Exhibit 1 was submitted 
to it by the plaintiff for motion picture use and was rejected by it on 
May 18, 1934.. Defendant also admits that on March 1, 1935, it received 
from the plaintiff through an agent Exhibits 1 and 3 which were returned 
to the agent on March 1, 1935. 

7. The defendant avers that it is entitled to judgment as a matter 
of law. 

/s/ James F. Reilly 
James F. Reilly 
821 15th Street, N. W. 
Washington 5, D. C. 
! Attorney for Defendant 
/s/ William J. Hughes, Jr. 
William J. Hughes, Jr. 
821 15th Street, N. W. 
Washington 5, D. C. 


/s/ Benjamin Melniker 
Benjamin Melniker 
Joseph A. Macchia 
1540 Broadway 


New York 36, New York 
Of Counsel 





[ Filed December 31, 1957] 
AFFIDAVIT AND STATEMENT OF NOEL LANGLEY 
STATE OF CALIFORNIA : 


) 
ss. 
COUNTY OF LOS ANGELES ) 


NOEL LANGLEY, being duly sworn, deposes and states: 

Affiant has been advised by Loew's Incorporated that there is a 
claim by one Dona B. Costello that the motion picture "KNIGHTS OF 
THE ROUND TABLE" produced by Loew's Incorporated infringes the 
play "THE SANGREAL," written by Miss Costello. : 

Until the affiant was advised by Loew's Incorporated of Miss 
Costello's claim, the affiant had never heard of Miss Costello, nor her 
play "THE SANGREAL"; and the affiant further states that the affiant 
has never seen or read or been told about the play ''THE SANGREAL," 
written by Dona B. Costello, or any synopsis, treatment, or any other 
version thereof. | 

During the months of October, November and December of the 
year 1952 and January, February, March and April of the year 1953 
and at various times thereafter during 1953, affiant worked as an 
employee of Loew's Incorporated on rewriting the script for "KNIGHTS 
OF THE ROUND TABLE" and affiant wrote the final screenplay of the 
motion picture photoplay produced by Loew's Incorporated under that 
title. During this time affiant worked under the supervision of Mr. 
Pandro Berman, who was put in charge of the production of this motion 
picture by Loew's Incorporated. 2 

All of the work which affiant did on the screenplay was performed 
in England, and affiant and Pandro Berman conducted their discussions 
of the work entirely by mail until Pandro Berman came to England in 
April, 1953. : 

As source material for his writing of the final screenplay for 
“KNIGHTS OF THE ROUND TABLE" affiant used only materials given 
or suggested to him by Pandro Berman. The principal, and very nearly 
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12 
the only, sources used by the affiant in writing the said final screenplay 
were: (1) The screenplay entitled "KNIGHTS OF THE ROUND TABLE” 
dated October 24, 1938, and written by Talbot Jennings; and (2) the 
revision, dated September 19, 1952, written by Jan Lustig, of the fore- 
going original Talbot Jenning's screenplay. 


In addition to these sources affiant read, at Pandro Berman's 
suggestion, a few pages from "IDYLLS OF THE KING" by Alfred Lord 
Tennyson. There is only one particular section of this work which 
affiant remembers reading. By letter dated February 14, 1953 Pandro 
Berman made reference to the scene by Tennyson in "IDYLLS OF THE 
KING, " in the Chapter called "GUINEVERE," lines 600 to 690, and 
asked affiant to study it because it illustrated Pandro Berman's approach 
to the characterization of Guinevere in regard to her feelings for her 
husband, King Arthur. Affiant did read it. 

Other than the above-mentioned, affiant used no source material 
for his writing of the final screenplay for "KNIGHTS OF THE ROUND 
TABLE" and did no research on his own initiative into the many versions 
of the Arthurian and Holy Grail legends which are in the public domain. 
There was no necessity for any such research at the time affiant went 
to work on the screenplay, because that part of the job had already been 
done by Talbot Jennings, and it was Pandro Berman's intention, as 
affiant understood it, to preserve as much as possible of the plot, theme 
and treatment of principal characters of the original Talbot Jenning's 
screenplay. Infact, most of affiant's initial suggestions, for example, 
to enlarge the rules of Morgan Le Fay, Merlin and Modred at the 
expense of the other principal characters, which would have involved 
changes in the construction of the original story by Talbot Jennings, were 
rejected by Pandro Berman. 

When affiant began work on "KNIGHTS OF THE ROUND TABLE" 
Jan Lustig had already undertaken to reduce the length of Talbot 
Jenning's screenplay by twenty-five to thirty percent. This was done 
by eliminating many scenes between minor characters, particularly 
those designed to provide "comic relief,'' and also certain scenes 
between the major characters which either revolved around a story 


TT 





13 : 
point which had already been made in a previous Scene, or which did 


not seem to make a substantial contribution to the main story line. 
Jan Lustig had also made such revisions in the dialogue as s Seemed good 
to him. | 

After long discussions by mail with Pandro said the job which 
he wanted affiant to do on the screenplay emerged as involving three 
principal steps. First, to continue the reduction in length begun by Mr. 
Lustig. Second, to re-work the dialogue throughout. Third, to add 
where necessary a few "bridging scenes" to strengthen _ story 
points and give the drama a proper pace. 

The first revision of the screenplay by affiant, dated January 9, 
1953, was devoted almost entirely to the elimination of material and to 
rewriting dialogue. Also, the sequence of speeches and camera shots 
within certain scenes were re-arranged. The only new material which 
affiant introduced in this first revision was two scenes between Morgan 
Le Fay and Guinevere and Morgan Le Fay and Elaine, following shortly 
after the "hawking sequence," and affiant believes that these scenes 
were eliminated before the final version. | 

No long discussions as to each and every dialogue change were had 
between affiant and Pandro Berman because affiant had, during the years 
immediately previous, worked as a "script doctor" for Pandro Berman 
on the screenplays for "IVANHOE" and "THE PRISONER OF ZENDA" 
and affiant had a pretty good idea what was wanted in this regard. Pandro 
Berman reported that he was generally very pleased "with the wording 
of the scenes as far as authenticity of the period is concerned. “ 

The only new material added to the screenplay by affiant which is 
of any significance as far as story construction is concerned, was added 
during the final re-write, much of this taking place after the picture 
was already in production. Two scenes were added in the middle of the 
screenplay. The first of these was the scene of the dance in the castle 
when Morgan Le Fay makes a point of Guinevere's new necklace made 
from the coin given Guinevere by Lancelot. Morgan Le Fay's obvious 
intention is to arouse jealousy and suspicion in Arthur's mind. Follow- 


ing this is a scene where Merlin warns Guinevere of the danger to the 
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realm inherent in her relationship with Lancelot. This was a sub- 
Stitution for a similar scene in the original script where Merlin gave 
Lancelot a similar warning. 

Scenes of this type are known to the writer as "bridging scenes" 
designed to keep the attention of the audience focused on the main theme 
and to explain more important action occurring later in the story. 

Affiant also wrote in a brief scene between Arthur and Guinevere 
where Arthur comes upon Guinevere obviously pining for Lancelot, who 
is at that time fighting the "Picts" in the vicinity of the border between 
England and Scotland. At this point in the story the main action is taking 
place between Lancelot, Elaine and Percival in the North. This was 
another "bridging scene" again reminding the audience of the story's 
principal theme and also designed to add some interest to the characters 
of Arthur and Guinevere by showing the relationship of affection and 
respect existing between them. 

Following at the same general point in the development of the 
story, affiant added a scene between Modred, the villain, and his fellow 
conspirators King Marr and King Anguish. This is a fairly standard 
"conspirators scene" designed to show the dependence of Modred's plans 
for rebellion upon first creating a division between Arthur and Lancelot. 
It was again our hope that the addition of this scene would arouse further 
interest in the resolution of the picture’s main theme. 

Affiant also added a great deal to the tournament scene which 
followed Lancelot'’s return to Camelot from the North. This was done 
simply to add color and action to the motion picture. 

Perhaps the principal change made by affiant in the original 
Talbot Jennings story was the ending of the screenplay with the scene 
between Lancelot and Percival when the latter sees the vision of the 
Holy Grail. This scene had originally appeared in the middle of the 
Talbot Jennings screenplay and Jan Lustig had cut it out entirely. 
Affiant and Pandro Berman decided to take Talbot Jenning's original 
scene and, with some slight revision in dialogue, put it at the end of the 
picture. This was done in the hope that this scene would give a "lift" to 
the conclusion of the picture. 
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None of the foregoing changes in the screenplay of "KNIGHTS OF 
THE ROUND TABLE" had the effect of substantially altering Talbot 
Jenning’s original story, and it was unnecessary for affiant to go for 


help to other material in order to make these changes. The only 
"source" for any changes or additions which affiant made in the screen- 
play was affiant’s experience during twenty years or more as a profes- 
sional writer for the stage and for motion pictures. | 
DATED: December 12, 1957. : 

/s/ Noel Langley | 

NOEL LANGLEY 
[ JURAT] : 
dated December 12, 1957. 


[ Filed December 31, 1957] 

AFFIDAVIT AND STATEMENT OF JAN LUSTIG 
STATE OF CALIFORNIA - 
COUNTY OF LOS ANGELES 1 

JAN LUSTIG, being duly sworn, deposes and states: 

Affiant has been advised by Loew's Incorporated that there is a 
claim by one Dona B. Costello that the motion picture "KNIGHTS OF THE 
ROUND TABLE" produced by Loew's Incorporated ia the play 
"THE SANGREAL," written by Miss Costello. 

Until the affiant was advised by Loew's Incorporated of Miss 
Costello's claim, the affiant had never heard of Miss Costello, nor her 
play "THE SANGREAL," and the affiant further states that the affiant 
has never seen or read or been told about the play, ''THE SANGREAL, 
written by Dona B. Costello, or any synopsis, treatment or any other 
version thereof. ) 

During the latter part of the year 1952 and the first two months 


of 1953, affiant was employed by Loew's Incorporated as a screenwriter 
at Metro-Goldwyn-Mayer Studios in Culver City, California. At various 
times during that period affiant was assigned to work on the revision of 
the original screenplay by Talbot Jennings entitled "KNIGHTS OF THE 
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ROUND TABLE" and dated October 24, 1938. This work was done by 
affiant under the direction of Pandro Berman, who was assigned by 
Loew's Incorporated to act as the executive in charge of producing the 
motion picture. 

Other than the aforementioned screenplay by Talbot Jennings, no 
source materials were used by affiant for the writing which affiant did 
on "KNIGHTS OF THE ROUND TABLE." Affiant recalls reading short 
sections in both Malory's "LE MORTE D'ARTHUR" and Tennyson's 
"IDYLLS OF THE KING," however, to the best of affiant’s recollection, 
affiant made no uSe of these materials. 

The principal work done by affiant on the screenplay for "KNIGHTS 
OF THE ROUND TABLE" consisted of the elimination of unnecessary 
scenes and parts of scenes from the original screenplay and the re- 
writing of camera directions and dialogue which was originally intended 
for motion picture production under the technical conditions that existed 


in 1938. The only complete scenes which affiant added to the screenplay 


were: (1) a scene between Morgan and Elaine prior to Elaine's marriage 
to Lancelot and her departure from Camelot (this scene was eliminated 
in the final version); (2) the scene between Elaine and Lancelot when 
Elaine tells him about her dream of Galahad. (The latter scene was 
written to dramatize an element in the story which had existed in the 
original Talbot Jennings’ script as a flat statement by Percival to 
Lancelot about the prophesy for the future of Lancelot's son); and (3) 

a scene between Elaine and her waiting woman prior to Lancelot's 

return from the war with the Picts. This may have been deleted from 
the final version; I am not Sure about that. It is a brief scene which in 
no way departs from the story line of Mr. Jennings' script. Its principal 
purpose was to indicate the fact that Elaine is with child. 

No substantial changes other than reduction in length and the 
elimination of unnecessary scenes were made by affiant in the original 
story by Talbot Jennings, or in his portrayal of the principal characters. 

Affiant completed his revision of "KNIGHTS OF THE ROUND 
TABLE" in September, 1952, and after that date had several story con- 
ferences with Pandro Berman and wrote several memorandums about 
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various problems in the screenplay but did not after that date do any 


Substantial additional rewriting on the screenplay itself. — 

For the purpose of the revision of scenes and dialogue for 
"KNIGHTS OF THE ROUND TABLE" it was not necessary for affiant 
to seek help from sources outside the original Talbot Jennings screen- 
play, nor did affiant discuss this work with anyone other than Pandro 
Berman. Affiant has been a professional screenwriter since 1933. 
Affiant worked in France until 1940, and between 1933 and 1940 worked 
on approximately two dozen scripts for motion pictures, some of which 
were based on original stories by affiant. Since 1940 affiant has worked 
principally for M-G-M. Among the more important motion picture 
screenplays which affiant has written or rewritten are the following: 

“THE WHITE CLIFFS OF DOVER” 
" HOMECOMING" 
"THAT FORSYTE WOMAN" 
"YOUNG BESS" 
"TORCH SONG" 
"STORY OF THREE LOVES" 
"MOONFLEET" 
DATED: November 14, 1957 
(s) JAN LUSTIG 
JAN LUSTIG 
[ JURAT] 
Dated November 14, 1957. 


[ Filed December 31, 1957] 
STATE OF NEW YORK ) 
COUNTY OF NEW YorK ) *S"! | 

ALBERT LEWIN, being duly sworn, deposes and says: 

I make this affidavit in support of defendant's motion for summary 
judgment. : 

Prior to the time that this lawsuit was brought to my attention I 
had never heard of Donna Belle Costello and had never heard of or seen 
the script or any synopsis of the play or narrative entitled “THE 
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SANGREAL." 

In about 1938, at a time when I was employed as a producer for 
Paramount Pictures, Mr. Talbot Jennings wrote a screenplay entitled 
"THE KNIGHTS OF THE ROUND TABLE" for me and in my capacity as 
a producer I collaborated and cooperated with him in his writing of that 
screenplay. It took about ten months to complete the final screenplay. 
This screenplay was based primarily upon Sir Thomas Malory's '"Morte 
D'Arthur" and secondarily upon Alfred Lord Tennyson's "Idyls of the 
King." In addition to our use of these two main sources, a great deal 
of additional research in the vast field of Arthurian legends was done by 
both of us. Loew's acquired this Paramount script in 1952 and it was 
used as the basis of their motion picture "KNIGHTS OF THE ROUND 
TABLE". 

In this affidavit, I shall summarize my educational and profes- 
sional background, my personal research with respect to the subject 
matter of the screenplay, my knowledge concerning the writing of the 
screenplay and its acquisition by Loew's. 

EDUCATION 

I graduated from New York University where I majored in English 
Literature with an A.B. Degree in 1915 (Cum laude and Phi Beta Kappa). 
I was awarded ascholarshipby Harvard University and there received a 
Masters degree in English Literature in 1916. At Harvard I studied 
under George Lyman Kittredge, William Allan Nielson, who subsequently 
became President of Smith College; George Pierce Baker, Bliss Perry 
and Irving Babbitt. Among other subjects I studied Anglo-Saxon and 
read Beowulf in the original. 

From Harvard I went to the University of Missouri where I was 
an instructor in English for two years. While at Missouri I became 
interested in medieval drama and did some research in this field. I was 
particularly concerned with the Goliardic contribution to the secular- 
ization of the drama in the middle ages. 

I entered the United States Army in 1917 and was honorably dis- 
charged in 1918. Thereafter, I worked for a short time as a drama 
critic in New York and at the same time completed the resident 
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requirements for a Ph. D. at Columbia University. 


At Columbia I took a course in Old French and read, in the 
original, parts of the "Roman de la Rose," "The Chanson de Roland” in 
its entirety, as well as ''Le Voyage de Charlemagne a Jerusalem," the 
"Lais of Marie de France," "Aucassin et Nicolette’ and, what is most 
important of al, "Chretien de Troyes," one of the most important 
Arthurian sources. I also read the famous Beroul "Tristan," one of 
the most essential documents in the literature of chivalry. All of this 
material obviously had value as general background for any work that 
concerned Arthur and the Round Table. This reading was done long be- 
fore I had any notion of its practical application later in my motion 
picture work. 

PROFESSIONAL EXPERIENCE 3 

My first motion picture scenario was written at the old Metro 
Studio in Hollywood just before the merger of Metro, Goldwyn and 
Mayer, and it was based on a novel by Charles G. Norris entitled 
"Bread." | 
After the merger I went to work for Irving G. Thalberg at M-G-M 
as a writer and wrote perhaps a half-dozen scenarios including "Quality 
Street", based on the play by James N. Berrie, starring Marion Davies 
and Conrad Nagel and directed by Sidney Franklin; and "Trelawney of 
the Wells" based on the work by Arthur Wing Pinaro, starring Norma 
Shearer. Mr. Thalberg then made me head of the studio story depart- 
ment and in a short time his personal assistant. Soon thereafter I 
became one of his producers. : 

Among the pictures which I produced at M-G-M under Irving 
Thalberg were "Smilin’ Through," starring Norma Shearer, Frederic 
March, and Leslie Howard; "The Guardsman" by Molnar, starring 
Alfred Lunt and Lynn Fontanne (This is the only motion picture ever 
made by these two distinguished artists of the theatre); "Red-Headed 
Woman," starring Jean Harlow; "China Seas," starring Clark Gable, 


Jean Harlow, Wallace Beery; "Mutiny on the Bounty," starring Clark 
Gable and Charles Laughton; and "The Good Earth," starring Paul Muni 
and Louise Rainer. 
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After Mr. Thalberg’s death I went to Paramount as a producer 


for a short time. I produced a romantic comedy, ''True Confession,” 
starring Carole Lombard and Fred MacMurray; and a melodrama of 
early Alaska entitled "Spawn of the North," starring George Raft, 
Henry Fonda and Dorothy Lamour. 

I left Paramount to form an independent company with David L. 
Loew. With him I produced "So Ends Our Night, '’ based on a novel 
called "Flotsam" by Erich Maria Remarque, starring Frederic March, 
Margaret Sullavan and Glenn Ford. I then adapted, directed and co- 
produced Somerset Maugham's "The Moon and Sixpence". 

After that I returned to M-G-M as a writer, director and 
producer. While there I adapted and directed ''The Picture of Dorian 
Gray" by Oscar Wilde. I continued to work for some time as an 
executive at M-G-M and then took a leave of absence in order to write, 
direct, and produce "Pandora and the Flying Dutchman" starring Ava 
Gardner and James Mason. I have just completed a screenplay, which 
is to go into production shortly, based on the life of the great Spanish 
painter, Francisco Goya. 

THE SCREENPLAY "KNIGHTS OF THE ROUND TABLE" 

I had had the feeling for a very long time that the Arthurian 
material could provide the basis for a wonderful movie. The memorandum 
which I wrote to Mr. Thalberg on this subject dated April 10, was, I 
believe, written in 1934 (Annex A). It is my recollection that Mr. 
Thalberg was already discussing with Charles Laughton the possibility 
of Laughton's playing the part of Arthur, before and during the time he 
was working ‘a 'Mutiny on the Bounty". It was planned at that time that 
Talbot Jennings would do the screen play of "KNIGHTS OF THE ROUND 
TABLE" since he had worked with us on the screen plays of "Mutiny on 
the Bounty" and ''The Good Earth." 

Since M-G-M did not proceed with the plans for the production of 
"KNIGHTS OF THE ROUND TABLE" after Mr. Thalberg's death, I 
revived my interest in the subject at Paramount and ultimately was able 
to bring Talbot Jennings there to write the screenplay. Before we 
started working on the screenplay I did, of course, considerable research 
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in the Arthurian material, supplementing what I had already done in my 
University days. I read widely, not only in the obvious sources which, 
of course, are Malory and Tennyson, but in the more obscure sources. 
I also took a trip to England during the winter of 1938-39 in order 
to visit the more important Arthurian locations. I came there witha 
rough screenplay which was read by the brilliant writer and Arthurian 
authority, T. H. White, who wrote "The Sword and the Stone. " We 
talked of Arthur at considerable length. I went to Tintagel and 
Glastonbury and Stonehenge. I also had lunch and spent an extremely 
interesting afternoon with John Masefield, the poet laureate and writer 
of some fine poems based on the Arthurian legend, at his house in the 
country. i 
I visited Bayeux, in France, in order to see the famous Bayeux 
tapestry, which is a pictorial account of the conquest of England by 
William the Norman. This extraordinary tapestry is interesting because 
of its bearing on the proper costuming for "KNIGHTS OF THE ROUND 
TABLE". I also continued my studies in Paris at the Musée de Cluny 
and the Bibliotheque Nationale. 

Extensive as this research was, it was not as thorough as the 
research done by Talbot Jennings. There can be no doubt that we were 
both familiar with the souce material concerning the Arthurian legends. 
PURCHASE OF THE SCRIPT BY LOEW'S INCORPORATED 

Although the Paramount executives thought that the Talbot 
Jennings' Screenplay was an excellent script, they were of the opinion 
that the estimated budget for the picture was too high, and so they 
decided to shelve it. : 

When I left Paramount, I had an option to purchase the rights to 





this screenplay at cost since I planned to try to produce a picture on the 
Arthurian legends in England. The outbreak of war made this impossible, 
and my option lapsed. 

Nothing further was done until around 1951, when l was again 
working as an executive at M-G-M. At that time Clark Gable became 
interested in this old Paramount script, which had been suggested to him 
by Wayne Griffin, to whom it had been brought, I believe, by Arthur 
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Landau. M-G-M Studio executives, however, did not think Gable would 
be well cast in the part of Lancelot. Our mutual friend, Henry 
Henigson, who was enthusiastic about Gable's doing this picture, went 
to Paramount and bought the screenplay for $50,000. Mr. Gable, Mr. 
Wayne Griffin and I decided to join Mr. Henigson in the acquisition of 
this screenplay, and so we each obtained an equal one-fourth interest 
in it. 

By an agreement dated November 7, 1952, Mr. Henigson, Mr. 
Griffin, Mr. Gable and I sold this script to Loew's Incorporated. 
CONCLUSION 

I can state unequivocally that the screenplay prepared for me by 
Talbot Jennings at Paramount, which was subsequently used as the basis 
of the M-G-M picture, was a completely original adaptation from the 
most famous public domain source material relating to the subject. 

The screenplay was not based, in whole or in part, upon Donna Belle 
Costello's play "THE SANGREAL", which play I had never seen or 
heard of prior to the commencement of this action. 
/s/ Albert Lewin 
ALBERT LEWIN 


[ JURAT] 
Dated October 23, 1957. 


INTER-OFFICE COMMUNICATION 
(Copy) 
73: Mr. Thalberg 
Subject: 
From: Albert Lewin 
A subject that has interested me for some time and has the 


Date April 10th 


possible basis of an important and spectacular production, is that of 
"King Arthur and the Knights of the Round Table", centering the story 
mainly about the love affair of King Arthur's wife, Guinevere, with the 
romantic figure of Lancelot. In the original medieval compilation of 
the stories known as "Morte D'Arthur" by Thomas Malory, the affair 
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between Guinevere and Lancelot is revealed to Arthur by a traitor. 


Lancelot escapes, afterwards rescues Guinevere from execution by 
burning, and retires with her to his castle, but after the death of the 
King, in remorse, both the lovers take monastic vows and retire from 
the world. | 

In Tennyson's version of the story in ''The Idylis of the King", 
when Arthur learns of the infidelity, the lovers flee and part, Lancelot 
going overseas and Guinevere retiring to a convent. Here Arthur, on 
his way to fight the traitor, Modred, finds her, rebukes her, forgives 
her and bids her farewell. | 

Apart from the wonderful glamour attached to the whole period of 
English knighthood, the relationships of the characters in the legends are 
deep and moving, and the whole subject, I think, is worthy of quite 
serious consideration. | 


[ Filed January 15, 1958] 
PLAINTIFF'S OPPOSITION TO 
MOTION FOR SUMMARY JUDGMENT | 
Plaintiff opposes the motion for summary judgment and requests 





that such motion be dismissed for the following reasons: 

1. That is impossible on such motion to determine the complicated 
issues of fact presented. : 

2. That issues of fact are present is evident since the defendant 
admits access to plaintiff's literary property and there are numerous 
obvious similarities between the defendant's motion picture and plain- 
tiff*s scenario and play, some of the principal points being described 
in plaintiff's affidavit attached hereto. 

3. In view of the substantial similarity between plaintiff's literary 
property and defendant's motion picture it is necessary to determine 
whether such similarities arose from the defendant's appropriation of 
the plaintiff's literary property. This requires detailed consideration 
of voluminous works in the public domain. : 

It is easy for the defendant to claim that its motion picture is based 
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on works in the public domain such as Malory's "Morte D'Arthur" 


and Tennyson's "Idylis of the King’. These are works of vast size. 
Malory's work consists of 21 books, some of which exceed 20 chapters 
in length, a total of 507 chapters, and Tennyson's poems are voluminous. 

We say it is incredible that having such an amount of material 
from which to select, the defendant produced a motion picture in which 
so much of what was selected also appears in plaintiff's scenario and 
play. This would have been a most extraordinary coincidence -- it is 
in fact unbelievable. 

We say further that a great deal of material in the motion picture 
is not found in the works of Malory or Tennyson and was clearly copied 
from plaintiff although it was revamped in an attempt to escape detection. 
Having determined to produce a motion picture without according 
recognition to plaintiff, defendant cleverly made changes in order to 
hide its copying. 

A statement of Plaintiff's Points and Authorities is attached hereto. 

Respectfully submitted, 
/s/ A. Yates Dowell 
A. Yates Dowell 

A. Yates Dowell, Jr. 
1345 Pa. Ave., N. W. 
Washington 4, D. C. 


METRO-GOLDWYN-MAYER 
STUDIOS 
Culver City, California 
March 7th, 1934 


Dona Belle Costello 
3735 Kanawha St. , 
Chevy Chase, D. C. 


Dear Miss Costello: 

We are always interested in reading any good story by a profes- 
sional writer. 

It is the policy of the Metro-Goldwyn-Mayer Studios to consider 
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only published books, plays produced on the legitimate stage, and 
original stories written by the members of our own writing staff. 
If you are a professional writer we should be very giad indeed to 


cover your material. 
Cordially yours, 
/s/ Kate Corbaley 
Story Editor. 
KC:KB 


No agreement or order will be binding on this corporation unless in writing and signed by an officer 


3735 Kanawha Street 
Chevy Chase, D. C. 
May 1, 1934: 


Mrs. Kate Corbaley 
Story Editor 
Metro-Goldwyn-Mayer 
Culver City, Calif. 


Dear Mrs. Corbaley: 

Enclosed herewith is the manuscript, The Bitacesl, about which 
I have written to you. I am also enclosing Mr. Novarro's note which he 
gave me when [ took it to him, at the time of his appearance here in 
Washington. I was glad to see that the idea appealed to him. 

As I told you in my previous letter, I wrote this scenario first 
and foremost for Mr. Novarro in the role of Sir Galahad, because the 
part seems so admirably suited to his portrayal. I know of no other 
actor who could give to this so well known and loved character the 
necessary magnetism and charm to make it warm and os in its 
strength and beauty. : 

I am going to depend on your reading of the story for your judgment 
of its merits, but I should like to mention one or two sar a concerning 
it beforehand. 

I have tried to keep the story of Sir Lancelot's famous and unlaw- 
ful love for Queen Guinevere and the events connected with it sufficiently 
to the front to give plenty of popular interest to the picture, aside from 
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Galahad's own trials and temptations. 
The subject itself, of course, familiar to the people of all 
nations, would be particularly universal in its appeal, as the literature 
of almost all of them contains some version of the story. The main 


source, of course, is Malory's famous classic, Le Morte d'Arthur, but 
in addition to this, I have done a great deal of research connected with 
the different versions concerning the legend, so that the original story 

I have written is a composite of several other classics combined with 
Malory’s. I have been working on this script for the greater part of a 
year, in order to make the material as authentic as possible and cover 
the greatest part of the main story, and have brought in the most famous 
characters and incidents common to all versions, and interesting customs 
of the times. 

I have checked over the whole manuscript with the head of the 
copyright office here in Washington, and he assures me that I have used 
nothing which is not permissible, as the copyright to all the material I 
have incorporated has expired. There is nothing here either which 
could be criticized from an historical point of view. 

You will see that I have enclosed the play version of this story 
which I wrote so that I might have it copyrighted. If you are interested 
in the scenario, I wish you would read the play, as I have elaborated 
more on it, especially, of course, in the conversation. 

Iam also sending you some copies of the famous Abbey paintings 
on the Holy Grail, which were reproduced in the New York rotogravure 
section during the year 1912. The story, as portrayed by these paintings, 
of course, is entirely too spiritual to be of interest to the general public, 
and my purpose in sending them to you is merely to show the possibilities 
of costumes, et cetera. In the story I have written I have kept the whole 
thing ''down to earth" so to speak, so that it would be of popular interest, 
and have nothing in it which would be above the average person's grasp. 
Of course, there are a few incidents of a mystical character, such as 
the appearance of the Grail, Galahad's fight with the Seven Deadly Sins, 
and his freeing of the Virtues, which must stay in if the picture is to 
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have any meaning and retain the intrinsic character of the legend. 
Several of the Abbey paintings, of course, might be: used to suggest 
scenes in the picture, for instance, The Round Table, Galahad's fight 
with the Seven Sins, and the Castle of the Maidens. At the copyright 
office they said it would be permissible to have a scene around these 


pictures, as long as they were not reproduced exactly. This also holds 
true if da Vinci's painting of The Last Supper is used in the Prologue. 

In connection with the Abbey pictures I am sending, : will you 
kindly return them to me in the event that you do not take the manuscript. 
This was the only time they were allowed to be reproduced, aside from 
the large copies made from them for sale by Curtis and Cameron, and 
this supplement is now quite valuable, there being very few of them left. 

Regarding the Prologue and Epilogue of the scenario, I wish you 
would read the main part first and then read them. You would see their 
meaning more clearly then. Perhaps they are unnecessary. It seemed 
a good way to explain what the Grail was and make it clear to those who 
did not know that it was the same as the Sangreal. This latter seemed 
to me a more intriguing title and less obvious than the Holy Grail. 

I am also sending you some pictures which were gotten out this 
year on a calendar, depicting certain scenes in the story of the Grail. 
They give some ideas for scenery. | 

Of course, judging from the present strong tendency to demand 
high type pictures, it seems a very good time to bring out such a film. 
You must, of course, be familiar with the widespread movement on this 
score, although I do not know how much importance producers attribute 
to it at this time. My work is in the Education Department of a national 
Organization and I am constantly coming in contact with the movement on 
foot to fight low standard pictures, both here and abroad. 

Because of the evident tendency on this score in England, and 
because, of course, the scene is laid in England, I had considered sub- 
mitting my story to one of their producers. However, as I said above, 
it has all been written around Mr. Novarro, and without him as Sir 
Galahad the picture would lose seventy-five percent of its charm and 
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effectiveness., Added to this, of course, I would much prefer to see 


Metro-Goldwyn-Mayer produce it rather than an English company. 


Sincerely, 


Dona Belle Costello 
P.S. For your information, I am a former student of the Palmer 
Institute of Authorship, Hollywood, from which I took a course in 
scenario writing. I have also just recently had an offer from a 
publisher for a book I have written, and expect to sign the con- 
tract within the next two weeks. 


METRO-GOLDWYN-MAYER 
STUDIOS 


READER'S REPORT 

Title: THESANGREAL Author: Dona Belle Costello From: 

Author to K. Corbaley Material Read: Manuscript and Playscript. 

Publisher: General locale: England Suitable for: Ramon 

Navarro. 

Theme: King Arthur and his Round Table--Galahad's quest of the Grail 
~-Lancelot and his love for Guinevere--Modred and Merlin and 
their plots against the king. 

Synopsis: Prologue: Dominic is about to take the final rites of priest- 

hood, and Eloise, who loves him, gives him a copy of the Sangreal. 

He reads it and he is comforted and strengthened as he is separated 

from her forever. 

At Camelot, King Arthur has drawn all the lesser rulers about 
him to form a powerful realm, with the renowned Round Table as the 
center of English chivalry. At the tournament of the feast of the 
Pentecost, Galahad, a strange knight, overthrows the mighty Lancelot. 
That evening he is seated in the Siege Perilous at the Round Table, a 
place reserved since time immemorial for the Haut Prince. As he 
reclines in the chair, a vision of the Grail appears, and all the knights 
decide to go in search of it. Galahad takes the vows of knighthood and 
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goes with them. Due to the hypnotic spell of Merlin, Lancelot remains 


behind to continue his affair with Queen Guinevere. | 

On the way, Galahad leaves the group to befriend Earl Yniol, 
whose daughter, Blanchefleur, falls in love with her benefactor. 
Galahad dreams of the Grail, and a voice tells him that only a virgin 
knight can succeed on the quest. Meanwhile, at Camelot, : the traitor 
Modred has deserted to form a court of his own in the north, composed 
of heathen and harlot. 

After Sir Mark kills his beautiful wife, Lady Isolt, and her lover, 
Sir Tristram, in the presence of Lancelot and Guinevere, the queen is 
brought to a realization of her sin. Later, while Arthur is away, an 
insane churl brings an obscene message from Modred and repeats it 
before the court. Guinevere, in her shame, goes toa —— 
Lancelot is killed on his way to join Arthur. | 

Galahad saves Blanchefleur again, this time from the Heathen, 
but another vision warns him that he must not go to her. She sees him 
at prayer, and as she, too, is vouchsafed a glimpse of the Sangreal, 
she knows he will never be her lover, and yet she is comforted. Galahad 
then helps Arthur overthrow Modred, and also brings Guinevere back to 
the king. 

After resisting many temptations, and killing the Knights of the 
Seven Deadly Sins, Galahad frees the Seven Virtuous Maidens, and 
reaches the Grail. 

Epilogue: Eloise, perfectly happy with her husband, and her 
little son, listens to Dominic as he repeats, at a Mass he conducts, the 
words of Jesus as He blessed the Chalice at the Last — 

Remarks: Very adequate treatment of the story of the Grail, without 
noteworthy variation from standard sources such as Malory's Morte d' 


Arthur. The selection of Mr. Navarro for the part of Galahad is a very 
happy one. A picture of this story would have to be handled asa 
magnificent and expensive pageant of splendor. 

Date read: May 15, 1934. Reader: Don Cameron. 
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THE SANGREAL 
by 
Dona Belle Costello 


Prologue 

A twelve-year old boy and a girl of ten discuss the new book he 
has just acquired, called The Sangreal, and he explains to her that the 
title means the chalice used by Christ at the Last Supper. He reads 
aloud the story of Galahad, and the Knights of the Round Table, and at 
twilight the tale is finished. When the girl asks why they don't have any 
knights in these modern days, the boy replies: 

"My mother says that all the priests who serve God faithfully are 
knights like Sir Galahad, only they don't wear shining armour." 

Eight years later, Eloise, the girl, gives her eighteenth birthday 
party, to which she invites her old friend, Dominic, now preparing to 
take the final rites of priesthood. After he has given her a present, she 
in her turn gives him a beautifully bound copy of The Sangreal, in 
memory of their childhood. Eloise breaks down for a moment, at the 
thought of their separation, but he comforts her with his spiritual 
strength. 

Returning to his room, Dominic is visibly upset. His vocation is 
receiving a severe test. He starts to read the gift book, and gradually 
an expression of peace steals over his face. 

It is the year of our Lord, 454. These are heathen times, and 
the land is waste, overrun by beasts. The petty kings war constantly 
among themselves, and the country is attacked by the lawless hordes 
known as "The Heathen". 

At Camelot, Arthur, the King, has drawn all the lesser rulers 
under him and formed a realm which rivals Imperial Rome in power and 
splendor. And in his famous castle, is the renowned Round Table, where 





are gathered the greatest knights of the Kingdom, the flower of England's 





chivalry. 
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It is the feast of the Pentecost, when all the Knights of the Round 
Table gather to hear Mass, and to celebrate the Feast with tourney and 


joust. 
Guinevere, the queen, watches at the castle window for a glimpse 
of Lancelot, and Modred and Merlin, enemies of Arthur, also watch, 
and gloat over the fact that Arthur demands the highest purity of his 
knights, and yet his own queen sins without his knowledge. 

At the tournament, Lancelot is overthrown by a strange knight 
who bears a white shield emblazoned with a crimson cross. As he un- 
covers his head before the king, he is revealed as Galahad, and at the 
feast that evening, he is seated in the Siege Perilous, the chair at the 
Round Table which has been reserved from time immemorial for him, 
the Haut Prince. : 

Suddenly, during the feast, the doors and windows appear to shut 
by themselves, and the hall grows dark, except for a growing luminance 
about the Siege Perilous. Merlin is terrified. | 

A clear beam of light shines in the hall, and down its radiance 
advances a chalice, while in the background is the suggestion of angels. 
As it disappears, great excitement is evident among the knights, and 
finally they all pledge themselves to find the Holy Grail, since that is 
the vision they have seen. Lancelot and Galahad do not join this, but 
Galahad asks to be made a knight, so that he, too, may go on the quest, 
and King Arthur swears him to the vows of knighthood. That night, 
while Galahad keeps his vigil in the chapel, Merlin is busy with his evil 
designs. The magician wishes to hold Lancelot at court, so that the 
latter will continue with his guilty love for Guinevere. He hypnotizes 
them both, and on the next day, when the knights leave on the quest, 
Lancelot remains behind. 7 


Arthur, after gazing fondly toward Lancelot, says that it is 
probably the knight's unhealed wound which makes him stay at court. 
The knights have pledged that they will meet a year hence at a certain 
spot where is erected a gigantic cross, and tell of their adventures. 

Galahad falls behind the group as he helps an old beggar in the 
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road. The old man is Earl Yniol, who has been dispossessed of his 
lands by a lawless robber chieftain, Baron Doorm. All that is left to 
the Earl is a ruined castle, where he lives with his daughter, 
Blanchefleur. 

The knight has dinner that evening at the old castle, and Blanche- 
fleur falls in love with him. Merlin, in the form of a churl, is nearby. 
He has followed Galahad, bent on making the latter lose his purity, and 
thereby the quest for the Grail, because if the Chalice is found, Merlin's 
power on earth is gone forever. 

Galahad dreams of the Grail, and a voice tells him that only a 
virgin knight can reach the castle to free the seven maidens of the 
Virtues of the Holy Ghost. He knows he cannot go to Blanchefleur. 

Before he continues the quest, however, Galahad kills Baron 
Doorm, and takes the dead man's sword to Blanchefleur and her father 
in token that they will no longer be molested and that they can reclaim 
their lands. 

Meanwhile, at Camelot, the traitor Modred, has left by stealth 
and formed another court in the north, made up of Heathen and harlot. 
Lancelot still lingers near the queen, and the scandal of their illicit love 
affects others in the court. 

One spring day, Sir Lancelot rides with Guinevere through the 
fields, after Arthur has gone hunting with Sir Mark, the husband of 
beautiful Lady Isolt. Sir Tristram, a handsome young knight, goes with 
Isolt in the Lancelot party. Mark discovers Tristram and his wife ina 
passionate embrace, and slays them both, after which he kills himself. 
The shock of this sight, for they have witnessed the scene, brings Lance- 
lot and the queen to a realization of their sin, and they determine to part. 

Arthur sends for Lancelot, and makes him ruler at Camelot while 
the king attacks Modred in the north. A wounded churl, insane from his 
sufferings at the hands of Modred, escapes the attendants, and speaks 
an obScene message from Modred before the queen. Guinevere leaves 
the next day for the convent at Almesbury, hoping to atone for her great 
Sin. 
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Lancelot, on his way to join Arthur, is attacked by a party of 


Modred's men, and befriended by a pagan knight, Sir Bors. The two 
are greatly outnumbered when Galahad appears to save them. Lancelot, 
however, is mortally wounded. 

Meanwhile, the Heathen have attacked the valley of Blanchefleur, 
killing her father, and holding her captive. Galahad frees her, with the 
aid of Bors, and takes her to Camelot. He is half in love with her, but 
he realizes he must continue after the Grail, and forego earthly desires. 

In a great battle, Galahad helps the King's forces to rout those of 
Modred, who is killed, but not before he wounds Arthur. . After the 
return to Camelot, Arthur does not rally as he should--- it is obvious 
that he is still suffering over the loss of his beloved Guinevere. 

Galahad goes for the Queen, and she comes back to Arthur, to 
comfort him, and to save his life. Guinevere plans a great wedding for 
Galahad and Blanchefleur, but again the former is warned that only a 
virgin knight can save the Seven Virtuous Maidens. The girl sees her 
lover at prayer, and she is vouchsafed a glimpse of the Grail, and she 
knows that Galahad will never have an earthly love. And yet she feels 
triumphant, for she has seen the vision of the Sangreal. | 

So Galahad leaves, taking Blanchefleur's love with him, although 
it is apparent that the devoted Sir Bors may some day help her to forget 
her sorrow. Merlin follows Galahad, intent on bringing before him the 
temptations to which he will succumb and spoil his Quest. 

After resisting many temptations, Galahad overcomes the Knights 
of the Seven Deadly Sins, and during the fight, Merlin is consumed by 
the flames from the burning dragon on his own shield. 3 

Thus the Purest Knight frees the Seven Virtuous Maidens, and 
what has been their prison is transformed into the semblance of a great 
church, through whose portals may be seen an altar, with the Grail 
glimmering above. | 

And Galahad, his face exalted, ascends the stairway and goes with 


outstretched arms toward the vision. 
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Epilogue 

Dominic is ordained, and says his first Mass. 

Years afterward, in a great city church, he is preaching one day. 
Below him sits Eloise, and beside her are her husband and her little 
son. She looks perfectly contented and happy as she listens intently 
to what Dominic is saying: 

"And taking the Chalice, He blessed it, andgave it to His 
disciples, saying: "Take ye, and drink ye all of this, for this is the 
chalice of My blood, of the new and everlasting testament, the mystery 
of faith, which for you and for many shall be shed unto the remission of 
sins.'" 

THE END. 


May 14th, 1934. Don Cameron. 


METRO-GOLDWYN-MAYER 
STUDIOS 
Culver City, California 
May 18th, 1934. 


Dona Belle Costello, 
3735 Kanawha St., 
Chevy Chase, D. C. 


Dear Miss Costello: 

Iam regretfully returning your interesting script THE SANGREAL. 

We have many times discussed the possibility of making a 
picture that had to do with the Holy Grail and I know it is a subject very 
dear to Mr. Novarro's heart, but the decision has always been against it 
for many reasons. 

We have carefully considered your submission and are rejecting 
it because the subject matter does not meet any of the requirements of 
M-G-M's production plans at the present moment. 

Thanking you very much for your consideration of us, 

Cordially yours, 

KC:KB /s/ Kate Corbaley 


No agreement or order will be binding on this corporation unless in writing and signed by an officer. 
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PARAMOUNT PRODUCTIONS; INC. 
5451 Marathon St. , 
Hollywood, Calif. | 
Telephone: HOllywood 2411 February 11, 1935 


Miss Dona Belle Costello 
3735 Kanawha Street 
Chevy Chase, D. C. 


Dear Miss Costello: 

I wish to acknowledge receipt of motion picture sortet and play 
script of ''The Sangreal'', which has just come to our Studio. Tam 
hastening to pass this on to the head of our story department with 
instructions to communicate with you direct as to his opinion of the 
Suitability of the subject for motion pictures. 

Very truly yours, 

/s/ 

John secvoual 
JAH:h : 


PARAMOUNT PRODUCTIONS, INC. 
5451 Marathon St., 
Hollywood, Calif. | 
Telephone: HOllywood 2411 February 15, 1935 


Miss Dona Belle Costello 
3735 Kanawha Street 
Chevy Chase, D. C. 


Dear Miss Costello: 

I attach herewith report covering motion picture script of THE 
SANGREAL, which I sent to our Story Department with the request that 
it be given every consideration for a motion picture to be made by our 
company. The report speaks for itself. I regret exceedingly our 
inability to consider this subject at this time as I enjoyed, more than I 
can tell you, the reading of it. 

With kindest personal regards. 


Very truly yours, 
JAH:h /s/ John Hammell 
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PARAMOUNT PRODUCTIONS, INC. 
INTER-OFFICE COMMUNICATION 
Date: February 14, 1935 
MR. HAMMELL: 
Re: THE SANGREAL 
by 
Dona Belle Costello 

I have read the above script with great interest and a good deal of 
pleasure. 

My one regret is that, interesting as it is, it isn't practical 
material for Paramount Production at this time. 

The principal reason for this is that it would conflict with THE 
CRUSADES which is, like this one, the quest of a noble group for a 
spiritual goal. 

As you know, THE CRUSADES, and anything as big as a picture 
about the Knights of the Round Table or The Quest For The Holy Grail, 
are big subjects, which we call Specials. Specials are stand-out 
pictures in which an enormous investment is made and upon which the 
attention of the whole world is centered. In short, they become intensely 
well known wherever pictures are shown... For that reason there cannot 
be any similarities between any two because the slightest similarity 
to a previously released Special would prevent any subject from getting 
into that group. 

For this similarity alone I would regretfully say that we could not 
have any interest in THE SANGREAL. 

There are some other elements in it which would give us pause, 
however, even if we didn't have this similarity to worry about. One is 
the use of hypnotism, mesmerism and conjuring by Merlin; and the other 
is the presence in the story of allegorical figures and symbols. These, 
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as you know, are among the most dangerous elements for screen 
purposes because although they are useable in almost all other artistic 
media they never come true on the screen. By themselves they would 
almost be enough to prevent this subject's being used by us; added to the 
objections outlined in the first few paragraphs above, they build a series 
of hurdles which I hardly think a motion picture company could under- 
take to jump, particularly with the size of the investment which THE 
SANGREAL would involve. : 

This investment is, of course, an important consideration. If 
everything else were in favor of using the subject, the estimated cost of 
THE SANGREAL would then become something to ponder over. My 
Estimating Department has given me a rough figure of one million and 
a half dollars and, as you know, we haven't made a picture as ex- 
pensive as that in five years. If there were no other problems we might 
figure that the expense might be justified by a world-wide release, but 
if you add this prohibitive cost to the other elements I have already 
mentioned you can see that making this picture would mean taking 
probably the greatest risk we have taken since the boom days. 

I wish you would tell whoever submitted this story to you that we 
appreciate receiving it, as we appreciate receiving all fine suggestions, 
and regret that we are not in a position to make better use of it. 

JEFF LAZARUS 


Excerpts From The Reporter's 
Transcript of Proceedings 
Before the District Court 


(February 6, 1958) | 
P. 59 MR. DOWELL: May I Say just a brief word before Mr. 
Macchia begins ? 
* * aK 
P. 60 We don't see how Your Honor can decide the issues of 
similarities, how important they are, whether they are in the public 
domain or not, the extent of the infringement-- 
THE COURT: Why couldn't I determine whether it was in the 
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public domain just as well as the jury? 

* * * 
P. 64 THE COURT: I am Saying the contrary, I am Saying, taking 
in toto everything which has been presented by the two sides, which of 
necessity embraced the script, the exhibits, would embrace the books 
to which reference has been tied in, would embrace the depositions 
which have been taken and the affidavits which have been made in the 
case. 

MR. MCNEILL: Am T to assume that Your Honor has read or 
intends to read those depositions and all those exhibits ? 

THE COURT: T hate to tell you, but I think that is going to 
have to be my duty. I am asking you, before I reach that laborious 
undertaking, whether you feel that that embraces the whole. 

MR. MCNEILL: No, I don't think so. 

THE COURT: What is lacking? 8 

MR. MCNEILL: I have conferred with our client time after 
time before Mr. Dowell undertook this great labor of trying this case, 
and at all times we have discussed having men or women, or both, who 
are familiar with old English stories and traditions to testify as to 
divergences between the play and her story and similarities. 


[ Filed January 15, 1958] 
_ AFFIDAVIT OF DONA B. COSTELLO 

Washington, D. C. ) SS 

DONA B. COSTELLO, being duly sworn, deposes and states as 
follows: 

I am the plaintiff in the above entitled Civil Action. 

The following statement is made to show my background, the 
circumstances leading to my writing "The Sangreal,'' scenario and 
play, and a comparison of some of the more obvious similarities between 


my scenario and play and the defendant's motion picture, "Knights of 
the Round Table." 
My family has always been very fond of reading and the members 
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of it like to discuss the characters about whom they read just as they 


would living persons, quote from certain authors, etc. We also hada 
great deal of reading aloud when I was a child. Because of this, certain 
characters in literature became very real to me at an early age and 
among them were King Arthur and his Round Table, Lancelot, 
Guinevere, Galahad, Blanchefleur and others. 

The greater part of my high school education was rece ived at the 
Academy of the Sacred Heart, Torresdale, Pennsylvania, conducted by 
the Religious of the Society of the Sacred Heart, one of the foremost 
Catholic teaching orders. My entire course was classical (English 
Literature - which embraced study of portions of "Le Morte d'Arthur," 
by Sir Thomas Malory - French, Latin, Ancient and Am erican History, 
Art, etc.), and I participated in school plays. 

After graduation it was necessary for me to contribute toward my 
own maintenance - my mother having carried the burden for some years, 
my father having died when I was a child - and after a secretarial course 
I became personal secretary to the late Monsignor George Johnson of 
The Catholic University of America, in his position as Director of the 
Department of Education of the National Catholic Welfare Conference. 
Dr. Johnson was acknowledged one of the foremost Catholic educators 
of his time and my association here was helpful, of course, in 
supplementing my own education. | 

Sometime prior to 1934 my mother enrolled in a course in writing 
for the screen given by the Palmer Institute of Authorship, Hollywood, 
California - a correspondence course - and I was given permission to 
make use of the textbooks, etc. sent to her and I became interested in 
this field of writing. | 

My selection of the Arthurian material fora screen ey followed 
a discussion concerning this material which I had witha priest who was 
a friend of the family. , 

Prior to writing my scenario (and play) I examined and studied 
various works concerning the Arthurian and Grail material. These 
included Malory's ''Le Morte d'Arthur,"' Tennyson's "Idylls of the King," 
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*Perlesvaus” (Sebastian Evans’ English translation entitled ''The High 
History of the Holy Grail"), "The Three Days’ Tournament," by J. L. 
Weston, "English and Scottish Popular Ballads," by F. J. Child, 
Baxton's "Legend of the Holy Grail," "Uther and Igraine,'' by Warwick 
Deeping, various encyclopedias, etc. (These are the works which I can 


cite at this time, as I did not make a point of keeping a record when I 
wrote my story). 

My story is based on certain characters from the Legend, with 
a plot taken in part from various works concerning the material, my 
basic source being "Le Morte d'Arthur," by Sir Thomas Malory, 
supplemented by Tennyson's "Idylls of the King," etc. and a general 
knowledge of the subject since childhood, as stated above. 

However, my story is original in the sense that I have given 
certain characters new uses and attributes, arranged them in original 
settings, situations, etc. and given them dialogue, to form a new and 
original presentation. 

After securing registration of my scenario with the Screen 
Writers’ Guild of the Authors’ League of America and also copyrighting 
a play version of the story, I submitted both scenario and play to Metro- 
Goldwyn-Mayer in May, 1934 and again in the early part of 1935. On 
each occasion, with my material I included copies of the Abbey paintings 
in the Boston Public Library depicting certain scenes from the Legend, 
as well as other material to help in visualizing the production. 

In 1935 my scenario and play and this supplementary material 
were also submitted to Paramount Pictures. Paramount praised my 
story, but rejected it with the statement that their principal reason for 
doing so was that it would conflict with THE CRUSADES. 

M-G-M on the first occasion, 1934, rejected the material with the 
reason given that the subject matter did not meet their production plans 
at the moment. 

On the second occasion I received under date of March 1, 1935, 

a letter from Mr. Samuel Marx, Scenario Editor, praising the material 
but stating that M-G-M was unable to give it further consideration at 
the time and was, if anything, forced to put it further back in mind, due 
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to the fact that it would conflict with THE CRUSADES, which Mr. Cecil 
B. DeMille was then engaged in making at the Paramount studio. 

It was therefor a surprise to me to read in the Evening Star of 
July 30, 1935 and other newspapers announcements that M-G-M was 
prepared to produce KNIGHTS OF THE ROUND TABLE and to seea 
listing of some of the most prominent characters in my story who were 
to appear in the production. I inquired about this, but heard nothing 


further and the film was not produced at that time so far as I know. 

In January 1954, when the motion picture KNIGHTS OF THE ROUND 
TABLE was shown in the city of my residence, Washington, D. C., I 
viewed it several times and was struck by the similar ities between the 


film and my scenario and play on the subject. 

Among these Similarities are the following: 3 

A. The film opens with a scene of death, destruction and burning, 
attributed to Modred and his followers. This portrays Modred 
and his followers in a role I devised for them in my story - 
as ravagers, etc. : 

Also, this scene and the narration accompanying it are 
Similar to an introductory scene and narration in my story, 
depicting the condition of Britain at the time. | 

(This is not Malory's opening, as his narrative begins before 
Arthur's birth, when his father, Uther, was king). 

B. Modred appears in the beginning of the film, with a cO-con- 
spirator, immediately showing a desire for the throne and, 
as the film develops, he is shown making use of the affair of 
Lancelot and Guinevere to gain the throne. This is a role I 
devised for him in my story and not according to Malory's. 

C. Lancelot is shown coming upon a band of Modred's knights 
in the forest and fighting with them until Arthur appears and 
joins the fight on Lancelot's side. I devised such a scene, 
but it has been transposed in the film and Arthur substituted 
for Galahad, who, in my script, appears and joins Lancelot 
in fighting Modred's knights in the forest. 
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Lancelot and Guinevere are first shown together with 


Guinevere standing in a window and Lancelot, on horseback, 
looking up toward her as he approaches. I devised this 
introduction of Lancelot and Guinevere for my story. 

When the characters, Arthur, Guinevere, Lancelot, Modred 
and his co-conspirator first appear together, Arthur's 
affection for Lancelot is depicted, the enmity of Modred and 
his co-conspirator toward Arthur is immediately shown and 
their plotting against him, then Lancelot appears and greets 
Arthur and Guinevere. When these characters were first 
brought together in my script the same developments took 
place, and I devised this. 

The next scene in the film shows the pledge of the Round 
Table being administered. My story also shows this pledge 
being administered, but to get the vows as they appear in 

the film and in my story, other material must be brought in 
and combined with Malory's. 

The next development in the film takes place in a garden at 
court. Modred and his co-conspirator are shown planning to 
trap Lancelot and Guinevere, making use of their attraction 
for one another in the plot to gain Arthur's throne. My story 
shows a similar scene and development here, but this is pre- 
ceded in my script by a scene showing Galahad keeping his 
vigil in the court chapel after he has been made a Knight of 
the Round Table by Arthur. (A similar suggestion was in the 
Paramount script, but was eliminated in the M-G-M script.) 
Following in the film is a scene showing members of the 
court dancing - not included in my script - and then Merlin 
is depicted as warning Guinevere about the danger of enemies 
making use of her and Lancelot in overthrowing Arthur. Here, 
Merlin uses a metaphor (terms of fire) in speaking of this 
affair. I devised such dialogue for Merlin and he could not 
appear in this role in Malory's, as he has "died" (been buried 
under a stone) in the narrative, before either Lancelot or 
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Modred appear at court. | 
Next in the film is a hawking or riding sequence where Lance- 


lot and Guinevere are shown with members of the court, 


separate from them, speak of their love for one another, 
determine to part and, at the end of the sequence, Lancelot 
requests Arthur that he be allowed to go to the North to fi ght, 
this being a solution to the problem of separating from 
Guinevere. My story has a similar sequence, which I devised. 
(In the Paramount script, at the point where Lancelot and 
Guinevere have dismounted, it shows Guinevere asking 
Lancelot to kiss her, where my story here shows him about 
to kiss her; and at this same point the Paramount script shows 
Modred and Morgan behind a screen of leaves, at edge of 
glade, watching, where my story shows Merlin through canopy 
of leaves, woodland gtade, watching.) | 

The next scene in the film shows the knights departing from 
court. In addition to furnishing a most colorful scene, it is 
used as it was in my story, to depict Arthur's lack of know- 
ledge concerning the affair between Lancelot and Guinevere. 

It also shows Modred's co-conspirator making a remark 
(innuendo) regarding Lancelot (and Guinevere) as my script 
shows Modred, in my scene where the knights depart, making 
a remark (innuendo) regarding Lancelot (and Guinevere). 

The following sequence in the North includes a. skirmish with 
the Picts (my script depicts Arthur as going to the North), 

and Percival's arrival at the border keep castle, on which 
occasion he tells of the Grail's appearance at court and that he 
is on the Quest. The details of this scene and the description 
of the Grail's appearance closely follow my script showing 
Galahad arriving at an old castle, telling of the Grail's 
appearance at court and that he is on the Quest, and this isa 
picture that I made up from various sources. Moreover, 
Percival is given an importance belonging to Galahad with 
regard to the Grail episode at Arthur's court. | This is one of 
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the scenes transposed in the film from its sequence in my 
story. 
The film also shows a scene while Lancelot is in the North, 
depicting him in conversation with Percival, speaking of 
the sin in his heart (regarding Guinevere) and being comforted 
by Percival, as I depicted Lancelot speaking of his love for 
Guinevere and being comforted by Galahad. 
Here also the film depicts Elaine telling Lancelot that she has 
had a dream about Galahad, seeing him armed all in white and 
with a white horse, as I depicted Blanchefleur, in my script, 
dreaming of Galahad all in white and with a white horse. 
Following this sequence in the film, Modred is shown going 
to the North, at night and by stealth, meeting with Picts, etc. 
to plot against Arthur, as I depicted Modred going to meet 
with heathen, by stealth and at night, to plot against Arthur. 
I devised this scene for Modred from suggestions in Tennyson 
that Modred linked with heathen, etc. and the film shows the 
same departure from Malory's in depicting Modred. This is 
another of my scenes, transposed. 
There follows in the film a scene where Modred's co-conspir- 
ator attempts to persuade Arthur to recall Lancelot to court, 
and this is similar to my story where Modred and his co- 
conspirator wish to keep Lancelot at court. In the film and 
in my story, their aim is to keep Lancelot and Guinevere 
together. 
The scene in the film showing the triumphant return of the 
knights is similar to my scene showing the triumphant return 
of the knights, which was devised by me and has been 
transposed. 
Following this in the film is a Tournament, details of which 
with regard to grouping of characters, dialogue, etc. are 
Similar to part of my tournament scene. 
Next, the film shows the court dining, and during the meal an 
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incident occurs (emanating from her affair with Lancelot) to 
humiliate Guinevere and lead to her leaving court the same 
night, with Lancelot. My story has the same sequence, 
beginning with a court dinner and ending with Guinevere's 
leaving the same night, with Lancelot, except that in the film, 
before her flight, Guinevere goes to Lancelot's quarters, is 
trapped there by Agravaine and others, and then leaves with 
Lancelot. I devised my combination of events immediately 
preceding Guinevere's flight. 
Modred challenges Arthur's kingship, in the film, as I de- 
picted Modred challenging Arthur's kingship. (In Malory's, 
Modred usurped the throne while Arthur was away from Eng- 
land. He did not challenge Arthur as depicted in the film 
and in my story.) | 
Modred's battle with Arthur follows. This was included in 
my script, and certain details in my scene appear here in 
the film and in its first battle scene where Arthur established 
himself as king. They were transposed. : 
When Arthur dies, in the film, he requests Lancelot to kill 
Modred and sends a message of love and forgiveness to 
Guinevere in the convent. My script shows Arthur going to 
Guinevere in the convent and telling her he loves and forgives 
her. This is a picture of Arthur given by Tennyson. 
Lancelot fights Modred and kills him. In my story, Galahad 
saves Arthur from a treacherous attack by Modred during 
Arthur's battle and kills Modred. (In Malory, Arthur kills 
Modred in their battle together) : 


The film ends with Percival's being granted a:sight of the 


Grail, and the suggestion of an infant (Galahad) to continue 
Arthur's fellowship of knights. My story ends on the same 
note - Galahad's sight of the Grail, and the suggestion of an 
infant to take the place that Arthur had hoped Galahad would 


fill in carrying on the Round Table. 
Dona B. Costello 


[JURAT Dated Janury 13, 1958] 








[ Filed February 19, 1958] 


OPINION 

The plaintiff in this action, Dona B. Costello, seeks damages 
from the defendant, Loew's Incorporated, otherwise known as Metro- 
Goldwyn-Mayer Pictures (M-G-M), in Count 1 for alleged infringement 
of her copyrighted drama THE SANGREAL by the defendant's motion 
picture KNIGHTS OF THE ROUND TABLE and in Count 2 for common- 
law misappropriation in defendant's motion picture of an uncopyrighted 
scenario based upon her drama. The case is before the court on the 
defendant's motion for summary judgment. The court has heard 
extensive argument on the motion by respective counsel, who are agreed 
upon the applicable principles of law, but take widely divergent positions 
as to the application of those principles to the facts in the instant case. 

It is agreed that to recover for either copyright infringement or 
common-law misappropriation of literary property the plaintiff must 
prove (1) access; . (2) substantial similarities between the two works;2 
and (3) copying of the plaintiff's work by the defendant. . 

Inasmuch as the defendant admits corporate access to the plain- 
tiff's work in 1934 and 1935, it is unnecessary to discuss the law con- 
cerning proof of that element. | 

Counsel are agreed that for eee or misappropriation | 
there must be substantial similarities between the two works; * that 


1 Arnstein v. Porter, 154 F. 2d 464 (2d Cir. 1946); Twentieth Century-Fox 
Film Corp. v. Dieckhaus, 153 F. 2d 893 (8th Cir. 1946), cert. denied 
329 U.S. 716. 


2 Heim v. Universal Pictures Co., 154 F. 2d 480 (2d Cir. 1946); Kustoff v. 
Chaplin, 120 F. 2d 551 (9th Cir. 1941); Dymow v. Bolton, 11 F. 2d 690 (2d 
Cir. 1926). 
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Mazer v. Stein, 3447 U. S. 201, 218 (1954). 


4 Miner v. Employers Mutual Liability Ins. Co. of Wis., 97 U.S. App. D.C. 153, 
229 F. 2d 35 (D.C. Cir. 1956); Carr v. National Capital Press, 63 App. D.C. 


210, 71 F. 2d 220 (D.C. Cir. 1934). 
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those similarities must relate to copyrightable portions of plaintiff's 
work;> and that it is the original intellectual product of an author which 
is protected by copyright or may be the subject of common-law mis- 
appropriation.° There is no dispute that, although matters in the 
public domain may not be copyrighted, it is not necessary for an author 
to be protected that all the elements of his literary work be original.’ 
It is conceded that he may use materials in the public domain to create 
a new work by adding original material, by conceiving a new combination 
or novel arrangement of the old elements, or by originating a new theme, 
plot, characterization, -or dialogue ® The protection, however, extends 
only to his original intellectual product‘and not to the old public domain 
elements of which he has made use.? . 

As to the element of copying, counsel are agreed that while, 
to constitute infringement there need not have been a verbatim copying 
of plaintiff's work or any part thereof,!° the appropriation by defendant 
must have been of a substantial or material part of the protected work,!? 
and the alleged copy must come "So near to the original as to give to 
every person seeing it the idea created by the original.!” | Copying may 
be inferred where there has been access and the similarities between 


the two works are such as to raise a reasonable inference of 


5, 6 HaroldLloyd Corp. v. Witwer, 65 F. 2d 1, 19 (9th Cir. 1933); anno. 
23 A.L.R. 2d 341. 


7 Sheldon v. Metro-Goldwyn-Mayer Pictures Corp., 81 F. 2d 49 due Cir. 


1936), cert. denied 298 U. S. 669. 


8 17U.S.C. Sec. 7; anno. 23 A.L.R. 2d 264. 


9 don v. Metro-Goldwyn Pictures Corp., 81 F. 2d 49, 54 (2a Cir. 1936), 
cert. denied 298 U.S. 669; Harold Lloyd Corp. v: Witwer, 65 F. 2d1, 24 


(9th Cir. 1933); McCaleb v. Fox Film Corp:, 299 F. 48 F. 48 (5th Cir. 1924). 


10 Universal Pictures v. Harold Lloyd Corp., 162 F. 2d 354 eth Cir. 1947); 


Twentieth Century-Fox Film Corp. v. ‘Stonesifer, 140 F. 2d 579 (9th Cir. 
1944); Nichols v. Universal Pictures Corp. 45 F. 45 F. 2d 119 (2d oe 1930), 
cert. denied 282 U.S. 902. 


11 See footnote 2. 


12 White-Smith Music Co. v. Apollo Co., 209 U.S. 1, 17 (1908); Harold Lloyd 
Corp. v. Witwer, 65 F. 2d 1, 18 (9th Cir. 1933). 
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copying;?% but the similarity must be recognizable on ordinary 
observation'* and the test is not "whether by some hypercritical dis- 
section of sentences and incidents seeming similarities are shown to 
exist. "15 

Finally, as to the propriety of summary judgment in an infringe- 
ment action, counsel are agreed that ordinarily plagiarism suits should 
be tried, similarity, access, and actionable copying being issues of 
fact for a jury 26 but that in any type of case the court may grant 
Summary judgment where it is apparent upon the face of the pleadings 
and other matters of record that there is no genuine and material issue 
of fact.” A number of cases have been cited to the court which were 
disposed of by summary judgment, the court finding it apparent on the 
face of the pleadings and exhibits that no substantial similarity existed 
between the defendant's work and the protected intellectual product of 
the plaintift2® 


13 Arnstein v. Porter, 154 F. 2d 464, 469 (2d Cir. 1946); Heim v. Universal 
Pictures Co., 154 F. 2d 480, 487 (2d Cir. 1946); Christie v. Harris, 47 F. 
Supp. 39 (D. C. N. Y. 1942), aff. 154 F. 24827, cert. den. 329U. S. 734. 





14 Twentieth Century-Fox Film Corp. v. Stonesifer, 140 F. 2d 579, 582 (9th 
Cir. 1944); Harold Lloyd Corp. v. Witwer, 65 F. 2d 1, 19 (9th Cir. 1933); 
23 A.L.R. 2d 342, et seq. 


15 Funkhouser v. Loew's Inc., 208 F. 2d 185, 188 (8th Cir. 1953), cert. denied 
348 U. S. 843. 


16 Arnstein v. Porter, 154 F. 2d 464, 474 (2d Cir. 1946). 


17 Rule 56(b), F.R.C.P.; Dewey v. Clark, 86 U.S. App. D. C. 137, 143, 180 F. 


2d 766 (D. C. Cir. 1950). 


18 Millstein v. Leland Hayward, Inc., 10 F.R.D. 198 (S.D. N.Y. 1950); 
Buckler v v. Paramount Pictures, 133 F. Supp. 223 (S.D. N. Y. 1955); see 


also Miner v. v. Employers Mutua Mutual Liability Ins. Co. of Wis., 97 U. S. App. 
D. C. 153, 229 F. 2d 35 (D. C. Cir. 1956). 
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This court has viewed the defendant's motion picture KNIGHTS OF 
THE ROUND TABLE, has read the plaintiff's copyrighted drama, THE 
SANGREAL, and the uncopyrighted scenario based thereon, and also has 
before it the two principal public domain sources upon which both plain- 
tiff's and defendant's works concededly were based, Malory's MORTE 
D'ARTHUR and Tennyson's IDYLLS OF THE KING. The pleadings filed 
herein include affidavits by plaintiff and by those who prepared the 
defendant's motion picture script as to their sources, as wellasa 
detailed analysis by plaintiff of the specific points in which defendant is 
alleged to have copied her work, together with a 694-page deposition by 
plaintiff, in which she supplements and further analyzes her claims of 
infringement. 7 

There is no conflict as to any of the underlying facts in this case. 
The plaintiff on April 16, 1934, registered with the Register of Copy- 
rights her claim to copyright of THE SANGREAL, "A play in 5 acts (and 
26 scenes) with prologue and epilogue" (Copyright Certificate Class D, 
unp. No. 27710). On the same date she applied to the Screen Writers' 
Guild of America for registration of her scenario, based on the play. 
On May 1, 1934, plaintiff forwarded her scenario and play scripts to the 
Story Editor of M-G-M, stating she had written them with Ramon 
Navarro in mind for the part of Sir Galahad and that without him in that 
part the picture would lose seventy-five percent of its charm and 
effectiveness. On May 18, 1934, defendant's Story Editor returned the 
script to plaintiff, rejecting it. In 1935 plaintiff resubmitted her work 
to the defendant, which on March 1, 1935, again rejected it, returning 
the manuscript to her agent. There remained in the files of M-G-M 
the Reader's Report on plaintiff's scenario and playscript, containing a 
brief summary of THE SANGREAL dated May 15, 1934,” together with 
a more detailed condensation of plaintiff's work. | 


19 '"Theme:- 


"King Arthur and his Round Table--Galahad's quest of the Grail-- 
Lancelot and his love for Guinevere--Modred and Merlin and their plots 
against the king. 
(Cont'd on p. 50) 
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In 1935, the plaintiff submitted THE SANGREAL to Paramount 
Pictures, Inc., which rejected it on February 15, 1935. 

The original version of the script for defendant's screenplay, 
KNIGHTS OF THE ROUND TABLE, dated October 24, 1938, was 
written by Talbot Jennings under a contract of employment by Paramount. 
Some time in 1952, defendant M-G-M purchased the Jennings script, 
which in 1952 and 1953 was cut and revised to final form by M-G-M 
writers Jan Lustig and Noel Langley. Mr. Jennings’ affidavit in support 
of defendant's motion includes a scene by scene analysis of his script, 
giving the public domain sources, principally Malory and Tennyson, 
with specific references to other Arthurian material. The motion 
picture was released in 1954. 

Disregarding the affidavits of defendant's writers as to their 
source material (which, although uncontradicted, might be considered 
to raise an issue of credibility), the court finds from its own reading of 
the plaintiff's drama and scenario, its viewing of the defendant's motion 


19 (continued) 
"Synopsis: 


"Prologue: Dominic is about to take the final rites of priesthood, and 
Eloise, who loves him, gives him a copy of the Sangreal. He reads it and 
he is comforted and strengthened as he is separated from her forever. 


"At Camelot, King Arthur has drawn all the lesser rulers about him to 
form a powerful realm, with the renowned Round Table as the center of 
English chivalry. At the tournament of the feast of the Pentecost, Galahad, 

a strange knight, overthrows the mighty Lancelot. That evening he is seated 
in the Siege Perilous at the Round Table, a place reserved since time im- 
memorial for the Haut Prince. As he reclines in the chair, a vision of the 
Grail appears, and all the knights decide to go in search of it. Galahad takes 
the vows of knighthood and goes with them. Due to the hypnotic spell of 
Merlin, Lancelot remains behind to continue his affair with Queen Guinevere. 





"On the way, Galahad leaves the group to befriend Earl Yniol, whose 
daughter, Blanchefleur, falls in love with her benefactor. Galahad dreams 
of the Grail, and a voice tells him that only a virgin knight can succeed on 
the quest. Meanwhile, at Camelot, the traitor Modred has deserted to form 
a court of his own in the north, composed of heathen and harlot. 


‘After Sir Mark kills his beautiful wife, Lady Isolt, and her lover, Sir 
Tristram, in the presence of Lancelot and Guinevere, the queen is brought to 
a realization of her sin. Later, while Arthur is away, an insane chur] brings 
an obscene message from Modred and repeats it before the court. Guinevere, 
in her shame, goes toaconvent. Lancelot is killed on his way to join Arthur. 

(Cont'd. on p. 51) 
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picture, and comparison with the two principal source works, Malory 


and Tennyson (particularly in the light of the specific claims of infringe- 
ment by plaintiff in her affidavit and deposition), that there is no 
Similarity between the defendant's picture and the protected, original 
portions of plaintiff's work, considering them always in the light most 
favorable to plaintiff's contentions. Obviously, both works are based 
chiefly on Malory and Tennyson. Both incorporate material carried over 
with slight variation from the sources. Plaintiff has used much of 
Tennyson verbatim. Both contain a great deal that has been adapted by 
the author to suit his own purposes, by way of selection, expansion, con- 
densation, or rearrangement of incidents, substitution of characters, 
creation of new characterization, or combination of the attributes of 
several characters found in the source works to form a new character, 
and interweaving of new material; but the original invention found in the 
plaintiff's and defendant's works is very different. : 


19 (continued) 


"Galahad saves Blanchefleur again, this time from the heathen, but 
another vision warns him that he must not goto her. She sees him at prayer, 
and as she, too, is vouchsafed a glimpse of the Sangreal, she knows he will 
never be her lover, and yet she is comforted. Galahad then helps Arthur over- 
throw Modred, and also brings Guinevere back to the king. | 


"After resisting many temptations, and killing the Knights of the Seven 
Deadly Sins, Galahad frees the Seven Virtuous Maidens, and. reaches the 
Grail. 


"Epilogue: Eloise, perfectly happy with her husband, a her little son, 
listens to Dominic as he repeats, at a Mass he conducts, the words of Jesus 
as He blessed the Chalice at the Last Supper. 


Remarks: 


"Very adequate treatment of the story of the Grail, without noteworthy 
variation from standard sources such as Malory's Morte d'Arthur. The 
selection of Mr. Navarro for the part of Galahad is a very happy one. A 
picture of this story would have to be handled as a aaa and 
expensive pageant of splendor." 
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Each author has included the two basic story threads found in 
Malory and Tennyson, the Arthur-Guinivere-Lancelot triangle and the 
quest of the Holy Grail. Plaintiff's theme, as emphasized by her 
modern-day prologue and epilogue concerning a young priest, is the re- 
nunciation of earthly love in favor of spiritual pursuits, as illustrated 
by her main story, the renunciation by Galahad, the Grail Knight, of 
marriage with Blanchefleur, a character created by plaintiff based on 
old materials.”° Plaintiff uses the illicit Arthur-Guinevere affair and 
Modred's enmity for Arthur as background and subordinate plot, in 
contrast with her Galahad theme. Defendant's motion picture is a tale 
of adventure in Arthurian costume, suitable for family entertainment, 
with the pure and hopeless love story of Ava Gardner-Guinevere and 
Robert Taylor-Lancelot running tandem with the "blood and thunder” 
plot of King Arthur vs. Morgan Le Fay and Modred and touching but 
briefly on the Holy Grail quest. If one must look for some message or 
meaning in defendant's picture, it is one of social conscience and the 
strength of unified good government, as typified by defendant's King 
Arthur and his unification of Britain. 

Neither plaintiff nor defendant can claim originality in using the 
historical background, Arthurian setting, or principal characters of the 
Arthurian legends: Arthur, the great king, always the central figure; 
Guinevere, his queen and the most beautiful woman, traditionally in love 
with Lancelot; Lancelot, ever the best knight, in love with Guinevere; 
Merlin, King Arthur's friend and elder adviser; or Modred, depicted 
throughout Malory and in later works as Arthur's conniving, spying 





arch-enemy and responsible for Arthur's unhappy end. 
Both plaintiff and defendant have used the idealized Arthur of 
Tennyson's IDYLLS; but where plaintiff emphasizes the illicit aspect of 


20 The importance of the Grail theme in THE SANGREAL was stated by 
plaintiff in her letter of May 1, 1934, submitting her manuscript to the 
M-G-M Story Editor, in which she wrote: "...it has all been written 
around Mr. Novarro, and without him as Sir Galahad the picture would 
lose seventy-five percent of its charm and effectiveness. " 





en 
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the Guinevere-Lancelot intrigue, defendant has idealized their 
characters, picturing the romance as a pure and unconsummated 


passion and emphasizing their adherence to vows of marriage and 
friendship. Plaintiff's Merlin is an evil conspirator with Modred 
against Arthur. Her Merlin hypnotizes Guinevere and Lancelot into a 
compromising tete-a-tete and is finally killed by Galahad, whom he has 
tried to tempt into impurity by magic, voluptuous visions. Defendant's 
Merlin is a wise and kindly elder, devoted to Arthur, possessed of no 
Superhuman attributes, who warns Guinevere and Lancelot of the 
possible harm their love may bring and is murdered by Morgan Le Fay 
by means of a poisoned apple. Where plaintiff chooses one Grail 
Knight, Galahad, as her central figure, defendant uses Percival, 
Malory's other Grail Knight, as a subordinate character. Galahad 
appears in defendant's motion picture, for only a moment, as the six- 
months-old son of Lancelot and Elaine, whom Lancelot has married at 
Guinevere's suggestion in order to discourage the gossip about their 
love. Plaintiff has no character analogous to defendant's Elaine, who 
is a composite of Malory's Elaine, daughter of King Pelles and mother 
of Galahad by Lancelot (without benefit of clergy), and Tennyson's 
Elaine of Astolat, victim of a fatal unrequited passion for Lancelot. 
Conversely, defendant has no character similar to plaintiff" s Blanche- 
fleur, who, in THE SANGREAL, is the daughter of Earl Yniol, placed 
in a setting borrowed from Tennyson's MARRIAGE OF GERAINT and 
given lyrics lifted bodily from his GARETH AND LYNETTE. Plaintiff 
makes Sir Mark a visitor to Arthur's court. In one of her scenes, 
Guinevere and Lancelot witness the ill-fated love of Sir Tristram and 
Isolt and the resulting double murder and suicide, which strikes 
Guinevere with shame at her own similar conduct. Defendant's Mark 
of Cornwall is merely one of the minor kings who challenge Arthur's 
right to the throne. Defendant makes no use of the Tristram and Isolt 
legend. The few remaining Arthurian characters in plaintiff's THE 
SANGREAL do not appear in KNIGHTS OF THE ROUND TABLE, which 
includes numerous other Arthurian figures not touched upon by plaintiff. 
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Plaintiff's and defendant's works differ not only in the selection 
of plot incidents traceable to public domain sources, but also in their 
arrangement and adaptation of such incidents. For example, we are 
told that plaintiff's Arthur has been saved by Galahad from death at the 
hands of Modred's knights before the beginning of Act V, and at the 
close of her play Arthur lives, reconciled with Guinevere. Defendant's 
Arthur dies of a mortal wound sustained in the final battle with Modred 
and his allies, in his last gasp becoming reconciled with Lancelot, by 
whom he sends a message of forgiveness to Guinevere. Plaintiff's 
Lancelot is mortally wounded in a battle with some of Modred's knights 
at the beginning of Act IV; defendant's Lancelot survives at the end of 
the picture, after having avenged Arthur's death by killing Modred ina 
duel and himself been rescued from quicksand by his trusty steed, Beric. 
In plaintiff's version, Guinevere, "realizing her full guilt" of the illicit 
affair with Lancelot, voluntarily goes to the nunnery at Almesbury, 
parting with Lancelot at the door. According to defendant's picture, 
Guinevere, who has never been guilty of conduct unbecoming a heroine 
under a strict application of movie censorship standards, is banished to 
the nunnery by Arthur, in commutation of a death sentence for high 
treason, reSulting from her unjust trial and conviction, in absentia, by 
the knights of the Round Table, pursuant to the foul plans of Morgan Le 
Fay and Modred. After Arthur's death, Lancelot visits "Amesbury" for 
his final farewell to Guinevere, who has become a nun! It is un- 
necessary to dwell upon further differences. 

A review of plaintiff's claims of similarity numbered A through W, 
together with the additional claims of infringement made in her depo- 
sition (pp. 672-683), shows that only by a strained interpretation and 
hypercritical dissection of small segments of her drama or defendant's 
picture, or both, is she able even to allege any infringement of her 
original invention.22 Further, it is apparent from a reference to the 





21 Malory tells: of Guinevere's becoming a nun at Almesbury after the death of 
Arthur. Malory's MORTE D'ARTHUR, Book XXI, Ch. VII (Everyman's 
Library, Vol. I, p. 391). 


22 Typical of the plaintiff's claims of plagiarism are the following specific 
continued on page 55 
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source works that plaintiff has claimed originality in many instances 
where none exists. Beyond any doubt, the ordinary viewer of KNIGHTS 
OF THE ROUND TABLE who had read THE SANGREAL would not get 


22 (continued) 
charges: 


''C - Lancelot is shown coming upon a band of Modred's knights in the 
forest and fighting with them until Arthur appears and joins the fight on 
Lancelot's side. I devised such a scene, but it has been transposed in 
the film and Arthur substituted for Galahad, who, in my script, appears 
and joins Lancelot in fighting Modred's antes in the forest." 

x« * 

"H - Following in the film is a scene eke members of the court dancing - 
not included in my script - and then Merlin is depicted as warning 
Guinevere about the danger of enemies making use of her and Lancelot in 
overthrowing Arthur. Here, Merlin uses a metaphor (terms of fire) in 
speaking of this affair. I devised such a dialogue for Merlin and he could 
not appear in this role in Malory's, as he has 'died' (been buried under a 
stone) in the narrative, before either Lancelot or Modred | apeae at 
court." 


[In THE SANGREAL (Act I, Scene VI), after hypwoeteing Guinevere and 
Lancelot into a love tryst on a secluded terrace, for the purpose of 
keeping Lancelot from the Grail quest, evil Merlin says to Modred, his 
co-conspirator: '"...The Queen herself shall keep him here. Get thee 
behind that pillar there and watch. I'll hypnotize them both, that they 
shall meet here, and the spark whipped up into a flame (he laughs 
saliciously) - the flame will leap and curl - and Lancelot. will delay the 
Quest. vr? 


[About the middle of KNIGHTS OF THE ROUND TABLE (Reel 4, p. 5), 
wise, kindly Merlin warns Guinevere, who is alone in her chamber: 
"Everyone in a court has enemies... If the Queen's could make a lie of 
her that men believed, it would break the Round Table and destroy the 
Kingdom... It is Lancelot for whom I am concerned. He is the torch 
with which Modred would rei up _ eal | 

* 

'M - Here also the film cle Elaine telling Lancelot that she has had a 
dream about Galahad, seeing him armed all in white and with a white 
horse, as I depicted Blanchefleur, in my script, dreaming of Galahad all 
in white and with a white horse." 


[In plaintiff's scenario of THE SANGREAL, Blanchefleur, who has been 
rescued by Galahad from "Heathen", rests in the forest and "dreams 
that she and Galahad are riding side by side through the forest. Every- 
thing about their furnishings is white - her dress and veil, and even the . 
horses and their trappings - and through the branches of the trees there is 
a misty light, ethereal. She would be radiantly happy if it were not for 
the fact that although she keeps her eyes fixed on Galahad, he never looks 
at her, but has his eyes fixed on something ahead - an enraptured 
expression on his face." 

(continued on p. 56) 


58 
the impression that defendant had copied anything that is original with 
plaintiff from her drama. It is clear on the face of the exhibits before 
this court that plaintiff and defendant have woven, out of common 
materials, very different fabrics, with varying patterns, the defendant 
imitating nothing created by plaintiff. 

In response to questioning by the court, plaintiff's counsel stated 
that the only evidence which could be introduced at a trial, in addition 
to that which the court now has before it, would be expert testimony as 
to the importance of alleged similarities between the two works and the 
plaintiff's own analysis of the claimed infringements, already given at 
length in her deposition, which the court has read. Since the defendant 
has admitted corporate access to plaintiff's manuscripts, no fact issue 
remains save the ultimate issue of actionable copying. 

No amount of expert or lay testimony as to fancied similarities 
could change the obvious content of the exhibits before the court, 


22 (continued) 


{in KNIGHTS OF THE ROUND TABLE, the young wife, Elaine, lying in bed, 
speaks to her husband, Lancelot, of her expected baby: "I saw him. He was 
armed all in white. His shield and spear were white; so was his horse. He 
had your eyes, your smile, and your bearing. And yet he was like no one, 
save himself. There was a great light about him... You know, do you not, 
that my dream will come true." 


[The Grail Knights are traditionally pictured in white or silver armor, on 
white horses, white being the usual symbol of purity. An aura of light 
often is used to denote spirituality. Elaine's vision of her son to be is in 
accordance with the prophesy that Elaine should bear a son by Lancelot 
"the which should be named Sir Galahad the good knight. .. and by him the 
Holy Greal should be achieved." Malory's MORTE D'ARTHUR, Book XI 
Ch. It (Everyman's Library, Vol. Il, p. [26).] 
x* * * *k 

"U - When Arthur dies, in the film, he requests Lancelot to kill Modred and 
sends a message of love and forgiveness to Guinevere in the convent. My 
script shows Arthur going to Guinevere in the convent and telling her he 
loves and forgives her. This is a picture of Arthur given by Tennyson. 


'"V - Lancelot fights Modred and kills him. In my story, Galahad saves Arthur 
from a treacherous attack by Modred during Arthur's battle and kills 
Modred. (In Malory, Arthur kills Modred in their battle together. )" 
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namely, THE SANGREAL, KNIGHTS OF THE ROUND TABLE, and the 
two principal source works, Malory's MORTE D'ARTHUR and 
Tennyson's IDYLLS OF THE KING. Nor could expert testimony affect 
the spontaneous and immediate impression of the plaintiff's and defen- 
dant's literary works upon the mind of the ordinary observer.”* Dis- 
regarding the defendant's analysis of the plaintiff's claims of infringe- 
ment and the affidavits filed by defendant as to its authors’ sources, 
the court finds, as a matter of law, from its own examination of the 
exhibits, that there is no similarity--much less substantial Similarity-- 
between the protected original portions of plaintiff's work, THE. 
SANGREAL, and defendant's KNIGHTS OF THE ROUND TABLE; and, 
to paraphrase the language of White-Smith Music Co. v. ‘Apollo Co. . 
supra, that the defendant's motion picture does not come so near to THE 
SANGREAL as to give every person seeing it the whole or any part of 
the original ideas created by plaintiff in THE SANGREAL. 

The court will therefore grant the defendant's motion for summary 
judgment. Counsel will prepare and submit promptly an appropriate 
form of order. | 


/s/ Richmond B. Keech 
JUDGE 


February 19, 1958. 


23 Nichols v. Universal Pictures Corp., 45 F. 2d 119, 123 (2d Cir. 1930); 


Burns v. Twentieth Century-Fox Film Corp., 75 F. Supp. 986, 992 (D.C. 
Mass. 1948). | 
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[ Filed February 27, 1958] 
ORDER FOR SUMMARY JUDGMENT AND JUDGMENT 

Pursuant to Rule 56 of the F. R. C. P., this cause came on to 
be heard upon the motion of the defendant for summary judgment and 
plaintiff's opposition thereto, and the Court having heard oral argument 
thereon and having considered the pleadings as well as the exhibits on 
file, and having viewed the defendant's motion picture KNIGHTS OF THE 
ROUND TABLE, and having read the deposition of plaintiff, and having 
filed its opinion herein on February 19, 1958, the Court concludes as a 
matter of law that the defendant's motion picture KNIGHTS OF THE 
ROUND TABLE does not infringe upon the works of the plaintiff 
entitled THE SANGREAL (Exhibits 1 and 3 to her complaint) and that 
the defendant is entitled to judgment as a matter of law, it is by the 
Court this 27th day of February, 1958, 

ORDERED that the defendant's motion for summary judgment be 
and it is hereby granted, and it is further 

ORDERED that the complaint of the plaintiff be and it is hereby 
dismissed upon the merits, and it is further 

ORDERED that pursuant to Title 17, Section 116, U. S. Code, full 
costs shall be allowed to the defendant 

/s/ Richmond B. Keech 
JUDGE 
Service ack. 2/24/58. 
/s/ A. Yates Dowell, Jr. 
Attorney for Plaintiff. 


[Filed March 27, 1958] orice oF APPEAL 

Notice is hereby given this 27th day of March, 1958, that 
DONA B. COSTELLO, otherwise known as MARY A. COSTELLO, 
plaintiff, hereby appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 
27th day of February, 1958 in favor of defendant against said plaintiff. 








A. Yates Dowell 
A. Yates Dowell, Ir. 
1345 Pennsylvania Avenue, N. W. 
Washington 4, D. C. 
Attorney for Plaintiff 


DESIGNATION OF CONTENTS 
OF RECORD ON APPEAL 3 
Plaintiff-Appellant, in accordance with Rule 75(a), Federal Rules 
of Civil Procedure, hereby designates the complete record, including 
all of the proceedings and evidence in the District Court in the Civil 
Action No. 3433-55, to be contained in the record on appeal. 
/s/ A. Yates Dowell 
A. Yates Dowell 
A. Yates Dowell, Jr. 
1345 Pennsylvania Ave., N.W. 
Washington 4, D. C. 
[ Filed April 7, 1958] ! 
Robert H. McNeill 
815 - 15th Street, N. W. 
Washington 5, D. C. 
Attorneys for Appellant 
(CERTIFICATE OF SERVICE) | 


[ Filed May 2, 1958] 


STIPULATION . 

It is hereby stipulated by and between the parties hereto that the 
film of defendant's motion picture "Knights of the Round Table, * which 
was viewed by the District Court, was made part of the record in the 
District Court and should be part of the record in the Court of Appeals, 
and that the film will be made available by defendant for viewing by 
the Court of Appeals at such time and place as that Court may designate. 





/s/ A. Yates Dowell, Jr. 
A. Yates Dowell, Jr. 
Attorney for Plaintiff 


May 1, 1958 
/s/ James F. Reilly 
James F. Reilly 
May 1, 1958 Attorney for Defendant. 
ESSENTIAL DOCKET ENTRIES 
Filed 


8- 3-55 Complaint For Infringement of Copyright. 
12- 7-55 Answer. 
9- 3-57 Motion for Summary Judgment. 
1-15-58 Plaintiff's Opposition To Motion For Summary Judgment. 


2- 5, 
6-58 Hearing before Hon. Richmond B. Keech. 


2-19-58 Opinion. 

2-27-58 Order For Summary Judgment And Judgment. 
3-27-58 Notice of Appeal. 

4- 7-58 Designation of Contents of Record on Appeal. 
5- 2-58 Stipulation. 
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THE SCREEN WRITERS' GUILD 
of The Authors’ League of America 


(Seal: 
Authors' League 
of America, Inc. 

1912) 


Hollywood Center Building 
1655 North Cherokee Avenue 
Hollywood, California 
Gladstone 5839 


April 7th, 1934 


Miss Dona B. Costello 
3735 Kanawha Street 
Chevy Chase, D. C. 


Dear Madam: 

We have a system of registration of manuscripts in this office 
whereby you file one copy with us, which we place in an envelope, give 
a registration number and put away in our steel cabinets for safe keep- 
ing. Any additional copies you wish to submit to producers, we stamp 
with the Guild seal. The fee for this service is one dollar and it protects 
you in so far as a priority claim is concerned. ! 

Trusting this is the information you desire, we are, 

Very truly yours, 


/s/ Elsie B. Wilkins 
ASSISTANT SECRETARY 
THE SCREEN WRITERS GUILD 


(Note: Scenario was subsequently registered with the Guild and 
certificate bears No. 6691, dated April 23, 1934): 


THE SANGREAL __ (Scenario) 
by 
Dona Belle Costello 
Registered by the Screen Writers Guild 
of the Authors' League of America 


(From the Play by the same title, copyright, 1934 
by Dona Belle Costello) 
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CAST OF CHARACTERS 
(Of the Story Proper) 


ARTHUR PENDRAGON King of Britain and founder of the 
Round Table 

GUINEV ERE Arthur's young queen 

SIR LANCELOT Knight of the Round Table, and peer- 


less of all save for his great and 
guilty love for the queen 


SIR GALAHAD The virgin knight 

MERLIN The magician, or hypnotist, said to be 
the son of a demon and a Welsh 
princess 

SIR MODRED Arthur's traitorous half brother 

SIR BORS A Pagan knight 

DAGONET The King's fool 

EARL YNIOL A nobleman who has been dispossessed 
of his lands 

BLANCHEFLEUR His daughter 

THE SPARROW- HAWK A robber chieftain 

(Baron Doorm) 

SIR TRISTRAM & SIR MARK Two of Arthur's knights 

LADY ISOLT Sir Mark's wife 


KNIGHTS OF THE ROUND TABLE, LADIES OF THE COURT, KNIGHTS 
REPRESENTING SEVEN DEARLY SINS, MAIDENS REPRESENTING 
FRUITS OF THE HOLY GHOST, HEATHEN, SERVANTS, ETC. 

(In the Prologue and Epilogue, the character of Dominic is the same as 
Galahad and that of Eloise the same as Blanchefleur, in the main story) 


PROLOGUE 

A twelve-year old boy, a book under his arm, enters a sunlit wood 
dividing his home from the next estate, and passing through it, walks 
over a wide sweep of lawn until he comes beneath a window in the house 
which he has approached. Looking up at the window, he whistles, and a 
little girl of about ten comes and leans over the sill. "I've got a new 
book," calls the boy, indicating the one he carries. "All right, I'll be 
down," she replies and runs out to join him. "Come on and I'll read it 
to you; it's great," he informs her and together they approach the wood 
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| from which he has just emerged, the girl dancing bapoily along, trying 
to see the title of the book. 

"It's called the Sangreal," he tells her, "that means the Holy 
Grail."" "But what's the Holy Grail?" she asks. They have now reached 
the edge of the wood, and the boy throws himself down on the grass and 
opens the book, the girl sitting beside him with clasped knees and an 
expectant look on her face. "Wait. I'll read you what it says," the boy 
replies, and finding his place, he begins to read: : 

"The Holy Grail or Sangreal is said to be the chalice used by our 
Lord at the Last Supper" - (here is shown a reproduction of da Vinci's 
painting THE LAST SUPPER. The figures come to life. Our Lord takes 
the chalice, saying: Drink ye all of this. For this is my blood of the 
new testament, which shall be shed for many unto remission of sins.) 

The scene reverts to the boy, who reads on: : 

"Joseph of Arimathea, wishing to preserve something which be- 
longed to Christ, took the chalice from the table and afterward caught in 
it some of the blood that flowed from the wounds of the crucified 
Savior" - (we see the kneeling figure of Joseph of Arimathea, indistinct 
in the dusk, reverently holding the chalice at the feet of the crucified 
Savior). 

Again the boy reads: “After the death of Joseph, a Grail myste- 
riously disappeared, until the search for it was taken up by Sir Galahad 
and the Knights of the Round Table, so the legend goes, in the time of 
King Arthur."" He glances up at the girl, his eyes luminous. "Now I'll 
read you about Sir Galahad," he tells her, and turns again to the book. 

The shadows lengthen and the two children are still absorbed in 
the story. Just at twilight, it is finished, and the boy closes the book 


with a long-drawn breath, exclaiming: "I wish I could have lived in 
those days and been a knight of the Round Table!" : 

"Why don't they have any knights these days?" questions the girl, 
to which he replies; "My mother says that all the priests who serve 
God faithfully are knights like Sir Galahad, only they don't wear shining 


armor." 
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The dusk grows deeper as both children sit silently, absorbed in 
thought. 

Eight years go by. Eloise, the little girl now grown up, is making 
up the list of those she intends to invite to her eighteenth birthday party, 
and another girl is sitting nearby. On the desk is a little framed snapshot 
of Eloise and Dominic, the boy, when they were children, standing together 
at the edge of the wood. The other girl looks at it in an idle moment and 
remarks: "This is a dear picture of you and Dom. Is he coming to your 
party ?"" "Of course he is,'' Eloise replies, "I've asked him to especially, 
and it's probably the last party he'll ever go to, anyhow. He goes back 
to the seminary for good tomorrow." She bends over her writing, con- 
cealing from the other girl the quick tears in her eyes at the mention of 
his name. 

It is the night of the party. Eloise is dancing when she sees 
Dominic come in from the hall and stand for a moment, silhouetted in 
the door, very striking in the dark dress of a seminarian. She catches 
his glance and both young faces light up, as Eloise excuses herself to 
her partner and goes toward the newcomer. Her deserted partner looks 
after her with a rueful smile, waves a hand to Dominic, whom he evi- 
dently likes, and goes off in another direction. 

As Eloise joins him, Dominic, who has been holding something 
behind him, brings to view a florist's box. ‘Happy birthday," he greets 
her, looking down at her affectionately as he hands it to her. She 
delightedly opens it, displaying numberless American beauties. It isa 
pretty picture - the girl, all in clinging white, holding up the roses, and 
the young seminarian regarding her. Combined with the affection in his 
eyes one sees already the look of the priest. He sees her, not only as a 
very pretty girl, smiling over a bunch of flowers, but he sees also the 
pathos of the picture. The little girl whom he has grown up with, whom 
he knows so well - what will her life be? This is all in his thoughts as 
he looks at her. Then Eloise gives the flowers to a maid and makes a 
movement to lead Dominic back into the room where they are dancing. 
He stops her, saying that he can stay for only a few minutes. 
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"Well," she replies, " have a present for you, too; although it's 
not your birthday. If you can't stay, I'll walk with you to the edge of the 
wood. Wait a minute and I'll get it.'' She goes upstairs to her room and 
from her desk picks up a book. As she does so, her eyes are caught by 
the little snapshot of herself and Dominic. She picks it up impulsively 
and looks at it fixedly, a suggestion of tears in her eyes, which she 
resolutely shakes away. Then she runs out of the room and rejoins 
Dominic. 

Together they go out and walk toward the wood. As they approach, 
Dominic, conscious that this is doubtless the last time they will walk 
together over this familiar path grows very serious, and looks steadily 
ahead. Eloise, too, is very serious, regarding him wistfully now and 
then, as though trying to implant his image in her memory. Then, just 
because they do feel so keenly the fact that they must soon Say goodbye, 
they try to hide their emotions by reminding one another of various 
little incidents of their childhood connected with this particular path - 
funny little incidents - over which they now pretend to laugh, and thus 
they reach the wood. 

It has been lighted here and there with Japanese lanterns. Eloise 
hands Dominic the book she has been carrying, saying: 3 "This is in 
memory of our childhood, Dom."" Dominic holds the book to the light of 
one of the lanterns. It is an exquisitely bound volume of The Sangreal. 
“How beautiful!" he exclaims, and greatly touched and wishing to hide 
his emotion, he turns at random to a page and reads aloud: 

"A gentle sound, an awful light! | 
Three angels bear the holy Grail 3 
With folded feet, in stoles of white, 7 
On sleeping wings they sail. 
Ah, blessed vision! blood of God! 
My spirit bears her mortal bars, 3 
As down dark tides the glory slides, | 
And star-like mingles with the stars." 

As he reads, Eloise never takes her eyes from his face and as he 

finishes she suddenly bursts into tears, covering her face with her 
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hands. Dominic, himself strongly moved, makes a half motion to touch 
her shoulder, then draws back, tears filling his own eyes. Then a boy's 
voice is heard calling Eloise. Her deserted partner is looking for her. 
Pleadingly and with a note of suffering, Dominic exclaims: 
"Eloise:"" Eloise controls herself somewhat, but speaks haltingly: 'T 
didn't mean to do this, but I didn't realize 'til now what it all means, 
saying goodbye --" Again the boy's voice is heard calling, and this time 
other voices follow it. Eloise raises her tear-drenched face, but she 
has gained more mastery over herself. Dominic earnestly exclaims: 
"But it is not goodbye, Eloise. You will be often in my thoughts - and 
in my prayers, always." 
There is something so radiant and so reassuring in his demeanor 
as he speaks that Eloise is visibly influenced by it and comforted, 
responding to his strength. The last traces of her tears vanish and she 
holds herself bravely, smiling at him. Once more the young voices are 
heard, calling their hostess. Eloise speaks, answering Dominic's last 
words, "And you in mine, forever. Goodbye, old playmate."’ Quickly she 
turns and runs toward the house, Dominic looking after her, and then he. 
turns and goes off through the woods toward his own home. 
Reaching his room he is visibly upset. Abstractedly laying the 
book on a table, he begins to walk restlessly up and down. His vocation 
is receiving a severe test. The memory of Eloise, crying so desolately, 
keeps coming before his eyes. His glance falls on his crucifix, hanging 
over his bed, is held by it a moment; then he throws himself on his 
knees before it. When he rises, seemingly comforted, his eyes fall on 
the book Eloise has given him, lying on the table. Going to it, he touches 
it caressingly, then, still standing, turns at random toa page. His eyes 
are caught by the lines: ; 
"And one there was among us, ever moved | 
Among us in white armor, Galahad. 

"God make thee good as thou art : 
beautiful,' 

Said Arthur, when he dubb'd him 
knight, and none, 


a 





67 
In so young youth, was ever made a 
knight 
Till Galahad - " 

Throwing himself into a chair, Dominic begins to read. Gradually 
an expression of peace steals over his face as he reads on. (Here we 
leave Dominic and ourselves follow the legend of the ionic ie 

Introduction 

The screen appears asa great book, its pages illum inated with 

scroll work. We read: THE SANGREAL - a Legend, then, turning a page: 
It is the year of our Lord, 454. These are heathen 
times. The land is waste, overrun by beasts, and 


not enough humans to fight them. Fearless of attack, 
the wild dog, boar and bear, come boldly forth to 
root in the fields and wallow in the gardens of the 
We see scenes depicting the above: Vast expanses of country; 


great forests; a pack of wolves running close together down a forest 
trail; a wild boar charging and killing a peasant who has attempted to 
drive it from his field, while his wife, a baby in her arms, watches, 
horror-stricken, from her cottage. Everything gives an impression of 
great primitiveness, untouched by human hand. 
Again the book is opened, and we read: 
Impenetrable forests harbor beasts of prey, and 
human beasts worse than the animals. Often the 
wolves steal children from beside the cottage door. 
Sometimes, carrying them off to her lair, her own 
brood lost or dead, a wolf nurtures a human child, 
or children, and growing up in her foul den, such 
children growl over their meat much as the cubs 
they have replaced and mock their foster mother 
on four feet. They grow up to wolf-like men, ! 
living like the animals. 
We see a wolf's cave, wherein are two such children as have been 
described, fighting like animals over their meat. 
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Again we read: 

And ever and anon is to be heard the cry ''The Heathen!” 
Pouring up from the sea or from their impenetrable 
forest strongholds, pillaging, killing, robbing, their 
hordes leave death and destruction in their wake, 
reddening the sun with smoke and earth with blood. 

Before us is such a scene, against a fiery background: A lawless 
horde attacking the countryside; a mother, a baby in her arms, run 
through the heart with a spike - the baby dashed to the ground; old 
people massacred; young girls carried off by gloating beastlike men. 

And once again we read: 

The petty kinds, constantly warring among themselves, 
are weak and helpless against the beasts and beastlike 
men, and it is for this reason that Arthur, king of 
Britain, has drawn them all under him, making a 
mighty realm which rivals in power and splendor 
imperial Rome herself. 

At Camelot is the seat of Arthur's court. The town itself is typical 
of those days - many-towered - narrow, cobblestone streets - over which 
a varied assortment of people are passing: village youths and market 
girls, a monk, a shepherd-lad, a long-haired page dressed in crimson, 

a company of knights riding two by two. 

And perched high on rocky crags above the town is Arthur's castle, 
where are gathered his Knights of the Round Table, peerless in chivalry, 
unconquerable in battle and fearless of man or beast. Here are 
Guinevere, his queen; Sir Lancelot, greatest of all the Knights and fore- 
most in the affection of his king; Merlin spirit of evil; Modred, Arthur's 
half-brother; Dagonet, the King's fool; and a company of knights and 
ladies famed for their loyalty to the King and Queen and the purity of 
their lives. 

It is the feast of Pentecost, when all the Knights of the Round 
Table gather at Camelot to hear Mass and celebrate the feast with 
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tourney and joust. The road to Camelot is sploched with bright color as 


the Knights come into town. Some bring with them their ladies and 
households, having come a great distance to take part in the festivities. 
Others ride alone. Here and there a maiden waits beside the road to 
greet her Knight as he comes riding by. : 

In a castle window Guinevere watches for Lancelot. From another 
window, at right angles to hers, concealed behind the ivy overhanging 
the casement, Modred and Merlin also watch, but their attention is 
divided between the road and the queen herself. They gloat over the fact 
that while Arthur demands the highest of his knights and attempts to 
make them pure and above earthly failings, his own queen sins without 
his knowledge. : 

And in the great banquet hall the Round Table waits. Each chair 
is inscribed in letters of gold with the name of the knight whose place it 
is, except one, the Siege Perilous, facing the king's, reserved from time 
immemorial for the coming of Galahad, the Haut Prince. 

Now, upon the high-road, Lancelot comes into sight, riding beside 
the river. The sun gleams upon his jeweled bridle and saddle and mighty 
silver bugle, which hangs from his belt. In his shield is blazoned the 
picture of a knight kneeling to a lady. His armor rings and the sound is 
echoed by the bells attached to his bridle. From underneath his gleam- 
ing helmet flow his coal-black curls, and his dark eyes scan the castle 
windows eagerly as he approaches, Guinevere waves to him. Arthur, 
joining her, recognizes Lancelot's shield, and also waves, showing in 
his whole demeanor an utter trust and love regarding both the queen and 
Lancelot. | 

Modred and Merlin watch the whole little scene and plot concern- 
ing Arthur's downfall. Dagonet, coming upon them, catches the gist of 
their conversation, and hating them, snatches Merlin's staff and leads 
its owner a merry chase through the palace. They finally reach the 
banquet hall. As Merlin pursues Dagonet, his attention is suddenly 
drawn to the Siege Perilous, around which a strange, luminous light 
seems to grow. . 
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Dagonet, realizing that Merlin is suddenly quiet, sees it also and 


they both regard it intently. As they gaze, an inscription appears in 
letters of gold as if written by a phantom hand: ''Four hundred winters 
and four and fifty accomplished after the passion of our Lord Jesus 
Christ ought this siege to be fulfilled.” 

Merlin, as he reads, appears terrified and shrinks away, but 
Dagonet excitedly goes to tell the king. Lancelot has meanwhile reached 
the court and been greeted by Arthur and Guinevere. Dagonet comes 
upon them and tells them what he has seen. They go with him to see the 
chair. They marvel at it and Lancelot remarks that the date written is 
this very day, and some great event must be about to happen. 

That afternoon there is a great tournament. The galleries sur- 
rounding the king's canopied pavilion are filled with the ladies of the 
court, gorgeously dressed and with their jewels and rich ornaments 
gleaming in the sunlight. Then the heralds, raising their trumpets to 
their lips, announce the king, and all rise as Arthur appears with 
Guinevere, and seats himself in his great double-dragoned chair. Modred 
and Merlin have followed them at a respectful distance and now remain 
standing in the background, and Dagonet, always to be found near the 
king, appears dancing upon the scene. Nearby, also, are the minstrels, 
ready to play if the king wishes. 

As Dagonet continues to dance and skip about, Modred asks: "Why 
skip ye so, Sir Fool?" And Dagonet, privileged, of course, to say any- 
thing, so that it passes for wit, replies: "Belike for lack of wiser com- 
pany; or, being fool, and seeing too much wit makes the world rotten, 
why, belike I skip to know myself the wisest knight of all.'"" After the 
laugh which follows his retort, Modred, wishing to win admiration from 
the ladies, replies: ''Ay, fool, but 'tis eating dry to dance without a 
catch, a roundelay to dance to," and he signs to one of the minstrels to 
give him his harp, and begins to play. But Dagonet now stands still as 
any statute, until Modred, angered and surprised, stops playing, to 
inquire: ‘Why skip ye not, Sir Fool?" Dagonet, beginning to dance 
again, replies: "I had liefer twenty years skip to the broken music of 
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my brains than any broken music thou canst make." This is farther 
than Dagonet has ever gone before, and those about feel the undercurrent 
below the fool's seemingly meaningless words. He continues to dance, 
his bright eyes, never quiet, missing nothing of the effect of his words 
upon the other. Loving the king, he is attempting to warn him of the 
other's treachery, using his only method of attack - the words of a fool. 
Attention is now concentrated on Modred and Dagonet, and Modred, 
attempting to conceal his hatred of the other and a rising fear within 
himself, asks the inevitable question: "Good now, what music have I 
broken, fool?" Dagonet replies: "Arthur, the King's." There isa 
general stir, then Arthur, who for a moment has appeared to sense the 
undercurrent, sees Modred's face grow dark with fury and fear, and 
attributes it to anger at the fool's apparently meaningless words. He 
puts his hand up to quiet Dagonet just as the trumpets sound as a sign to 
begin the jousts. The situation relaxes and Modred resumes his place 
beside Merlin, the latter's inscrutable face a contrast to: the still 
furious visage of the former. 


(Note: For description of a tournament, etc., see Supplementary 
Suggestions at end of manuscript) 


Before the actual tournament begins, each knight rides before the 
king and queen and salutes them, and as Lancelot comes before them 
there is an almost indefinable focus of attention on him self and Guinevere. 
In contrast to the other knights, Lancelot wears no lady's favor (a light, 
embroidered scarf or some such thing) bound to his helmet, but as he 
glances at the queen and she at him, the veiled passion in his eyes tells 
where is his heart, and her own eyes, meeting his an instant, respond. 
But in the tournament which follows, Lancelot, for the first time, does 
not win the prize, to present to his queen. A mysterious knight, his 


shield white with a crimson cross emblazoned upon it, appears upon the 


scene and wins the field over the great Lancelot, to the amazement of 


the spectators. 
The victor rides his horse round the gallery and stops before the 
king and queen. He now uncovers his head and Merlin begins to tremble. 
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Involuntarily the one word escapes him: "Galahad‘!" and Arthur hears. 
The king receives the young knight joyfully and commends him on his 
prowess, telling him that after the feast that night he may ask what he 
desires for his victory. 
So the feast is held and Galahad, robed in scarlet, sits in the Siege 
Perilous. Then, as they eat, suddenly the doors and windows of the 


palace shut by themselves, and the hall grows dark, except for a growing 
luminance about the Siege Perilous, and there is a noise of terrific thun- 
der. Merlin, who has been standing in the background, appears terrified, 
and the knights, thinking it some trick on his part, accuse him of scaring 
himself with his own sorcery. The next moment he disappears and a 
sound of singing is heard, growing louder as the thunder diminishes. 

At the same time a clear beam of light shines in the hall, and 
down its radiance advances a chalice, covered with some transparent 
substance, making it appear intangible. And in the background is a sug- 
gestion of angels, rising tier upon tier. And while the chalice glimmers 
there each knight seems as though struck dumb with its beauty, and 
their faces appear exalted. 

Then the chalice slowly disappears, the angels fade away and the 
voices grow fainter, and the knights look at each other in awestruck 
silence. When their tongues are loosened, they exclaim among them- 
selves that they have seen the Holy Grail. Then one of them vows that 
he will go in the quest of the Grail, that he may see it more clearly than 
it has been shown them tonight, and others take up the vow until a num- 
ber have pledged themselves in the search, including Lancelot. 

Galahad, who has remained silent, is now asked by Arthur what he 
wishes as his prize. He asks that he may be made a knight of the Round 
Table so that he, too, may join inthe quest. His request is granted and 
he kneels before the king, who, touching him on the shoulder with his 
sword, swears him to the vows of the Knighthood of the Table Round: 

"I pledge thee, Galahad, in that fair 
order of my Table Round, to serve as 





model for the mighty world; 
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To reverence the King, as if he were © 
thy conscience, and thy conscience as | 
thy King; : 
To break the heathen and uphold the 
Christ; 
To ride abroad redressing human wrongs; 
To speak no slander nor to listen to it; 
To honor thine own word as if thy God's; 
And, if thou wed, (here Arthur's serious 
face is lighted with an almost indefinable 
smile, as he looks at Galahad, so young, 
so earnest, kneeling before him) to love 


one maiden only, cleave to her, and worship 
her by years of noble deeds." : 
That night, following the custom, Galahad keeps his vigil in the 
chapel, his sword on the altar steps before him. ; 
And while Galahad prays, Merlin is busy with his evil designs. He 


wishes to hold Lancelot at court, so that the beginnings of the evil effect 
of his guilty love for Guinevere may be strengthened. So, using his 
powers of hypnotism, he appears to Lancelot as Guinevere, leading him 
to the balcony outside her chamber. He then hypnotizes the queen so that 
she comes out upon the balcony. Lancelot's passion for Guinevere is 
strengthened and his determination to leave in the quest for the Grail 
weakened. . 

So it is that when the knights hear Mass and ride away in their 
quest, Lancelot remains behind, promising to soon overtake them. As 
they leave the castle, they sing the following: ! 

"Blow, trumpet, for the world is 
white with May; 

Blow trumpet, the long night hath 
roll'd away! 

Blow thro’ the living world - 'Let 
the King reign." 
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"Shall Rome or Heathen rule in 

Arthur's realm ? 

Flash brand and lance, fall battleaxe 
on helm, 

Fall battleaxe, and flash brand! Let 
the King reign. 

"Strike for the King and live!’ his 
knights have heard 

That God hath told the King a secret 
word. 

Fall battleaxe, and flash brand! Let 
the King reign. 

"Blow trumpet! he will lift us 
from the dust. 

Blow trumpet! live the strength and 
die the lust! 

Clang battleaxe, and clash brand! Let 


the King reign. 

"Strike for the King and die! and 
if thou diest, 

The King is King, and ever wills the 
highest. 


Clang battleaxe, and clash brand! 
Let the King reign. 
"Blow, for our Sun is mighty in his 
May: 
Blow, for our Sun is mightier day by day: 
Clang battleaxe, and clash brand! 
Let the King reign. 
"The King will follow Christ, and 
we the King 
In whom high God hath breathed a 
secret thing, 
Fall battleaxe, and flash brand! Let 
the King reign." 
cr 
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As the militant singing grows fainter and is finally lost in the 
distance, Arthur, across whose sensitive features have played both 
pride and sadness as he followed the receding company with his eyes, 
exclaims: "Behold, they have departed, the goodliest fellowship of 
famous knights whereof this world holds record - an order that is held 
to be, for love of God and men and noble deeds, the flower of all the 
world." The king has spoken to Guinevere, who stands beside him. 
Lancelot, at a little distance, still stands gazing in the direction of the 
knights, and now, Arthur, noting his expression, continues: " And Lance- 
lot, see how his heart is with that goodly company! Although he will not 
speak, I fear his wound received while doing battle with the heathen of the 
Northern Sea is yet unhealed, and he must thus delay." As the king gazes 
fondly toward Lancelot, an expression of something almost like shame 
passes across Guinevere's face and she glances involuntarily toward 
Modred and Merlin, standing nearby. Modred remarks aside to Merlin: 
"Methings it is indeed a wound that detains him, but it is like to be mortal 
to Arthur rather than Lancelot."" A cruel smile curls his lips as he 
speaks, but Merlin's face remains inscrutable. Then Merlin speaks: ‘Tf 
any knight achieve this Quest, our power is doomed, Arthur's reign up- 
held and thine own reign will never come to pass. It must not be. Our 
greatest enemy is Galahad, the virgin knight. He must'be made to lose 
his purity." | 

Meanwhile, the knights pledge themselves to meet at a certain spot 
where is erected a gigantic cross, a year hence, and tell of their adven- 
tures. For a time they keep together, and so it is they come to an old 
man, apparently a beggar, who raises his arms to them as if asking 
alms. The knights throw coins to him, but as they ride by he suddenly 
staggers and falls. Someone remarks that he must be drunk, and another 
urges the company forward, saying that unless they hurry they will have 
poor lodging that night, and they must be on their way in the search for 
the Grail. ; 

Galahad's impulse is to push forward, too, but a second glance at 
the figure by the wayside makes him draw out of the gay company, and 
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telling them he will overtake them, he rides back to the old man. The 


young knight finds that he is not drunk, but has fainted from feebleness 
and hunger. When he has revived he tells the other that he lives on the 
other side of the wood, and Galahad places him on his charger and starts 
to lead the great horse carefully toward the wood. As he does so, he 
casts a last glance, touched with wistfulness, after the cavalcade vanish- 
ing in the distance. 

The old man is Earl Yniol, who has been dispossed of his lands by 
a lawless robber chieftain, Baron Doorm, whom they call the "Sparrow- 
Hawk." All that is left to the Earl is a ruined castle, where he lives with 
his daughter, Blanchefleur. Unaware of the approach of Galahad and her 
father, Blanchefleur sits in the hall of the castle, singing as she busies 
herself with distaff and spindle. She sings the following: 

"Turn, Fortune, turn thy wheel 
and lower the proud; 
Turn thy wild wheel thro’ sun- 
shine, storm and cloud; 
Thy wheel and thee we neither 
love nor hate. 

“Turn, Fortune, turn thy wheel 
with smile or frown; 

With that wild wheel we go not 
up nor down; 

Our hoard is little, but our 
hearts are great." 

She turns and sees Galahad and her father standing in the door, 
watching her, her father with great affection, Galahad with appreciation 
of her beauty shining in his eyes. Then, as she sees that her father is 
weak and Galahad helps him forward, she runs to his side. Her father 
tells her to get him some wine, and after he has drunk he grows stronger. 

It is growing dark and when Galahad would leave, the old Earl 
urges him to remain for the night. Blanchefleur's whole attitude also 
suggests an unconscious eagerness that he stay. Galahad, threatening 
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them that he will eat with all the passion of a twelve hours' fast, accepts 


their invitation. Blanchefleur, following the custom of the time, brings 
forth a beautiful and ancient cloak, furred with ermine, for him to wear, 
and then begins to lay the table for the evening meal. : 

Yniol, watching her fondly, asks: "Child give us a song, as is thy 
wont when laying our repast."' But Blanchefleur replies: "O Father, this 
great knight has been at court and heard them sing before the queen. My 
voice is frail, and I know not the lays of that great world." Galahad 
pleads with her to sing, however, saying: "I never heard a sweeter lay 
than that thou sang as we came to the door. Please sing." Blanchefleur 
glances at him from under her long lashes, then begins to sing as she 
continues about her work: 

"O dewy flowers that open to the 
sun, 

O dewy flowers that close when day 
is done, 

Blow sweetly; twice my love hath 
smiled on me:" ' 

Galahad has taken up a lyre which stands beside the wall, and as 
Blanchefleur hesitates shyly before taking up the next verse, he strikes 
the chords and, evidently familiar with the song, takes it up: 

"O birds, that warble to the morn- 
ing sky, 

O birds that warble as the day 
goes by, 

Sing sweetly; twice my love hath 
Smiled on me." : 

Blanchefleur, braver now, joins her voice with Galahad's in the 
next: 


"O sun, that wakenest all to bliss 
or pain, 

O moon, that layest all to sleep 
again, 

Shine sweetly: twice my love hath 
smiled on me." 
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"O morning Star that smilest in the 
blue, 
O star, my morning dream hath proven 
true, 
Smile sweetly, thou! my love hath 
smiled on me." 

As they finish, Yniol looks from one to the other in pleasure and 
appreciation and says: "Our king himself might envy me my place, to 
hear that lay sung as it was, by voices so young and true."' Galahad, 
smiling, bows in mock ceremony first toward Blanchefleur and then 
toward Yniol, and Blanchefleur laughingly makes an elaborate curtsy to 
them both. Then Yniol and Galahad, at a sign from Blanchefleur that all 
is ready, seat themselves at table, and she herself waits upon them. 

After the meal is over Blanchefleur takes a torch and goes out 
with Galahad while he waters and feeds his patient charger. And here, 
in the likeness of the churl who brings the water and feed, is Merlin. He 
has followed Galahad, bent on making him lose his purity, for he knows 
that only a virgin knight can win the quest of the Grail, and he fears 
Galahad more than all the other knights combined. As Blanchefleur stands 
holding the torch above her head, her golden hair flowing about her, her 
form beautifully etched against the dark shadows round about, Galahad's 
eyes are drawn to her and one sees the growing wonder and admiration 
in his gaze. The churl smiles inscrutably to himself, unnoticed by the 
young knight and the girl, as their task finished, she lights him back to 
the hall of the castle. "On the morrow," Galahad tells Blanchefleur and 
her father, as he bids them goodnight, 'I shall challenge this robber 
baron, and make him restore to thee thy lands." His last waking thought 
is of Blanchefleur, standing against the darkness of the night, the torch 
high above her head, then, with a half-unconscious sigh, he is asleep. 

That night he has a vivid dream: A voice calls to him, telling him 
that deep in the heart of an enchanted forest is a great castle, wherein 
are imprisoned the Virtues (Fruits) of the Holy Ghost, each a beautiful 
maiden. They are guarded by seven forbidding knights -- the Seven 
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Deadly Sins. Galahad in his dream sees the castle, rising up forbiddingly 


amongst the great trees, and he beholds the maidens, shackled and man- 
acled, bowed in sorrow, within its dungeon. And always between Galahad 
and the maidens are the seven knights - menacing, horrible. And the 
voice tells him that the maidens await his coming, and that only a virgin 
knight can free them. 

So real is the dream that Galahad awakes with his hand outstretched 
for his sword - ready to do battle. Then he sees that it is morning and 
the voice of his dream merges into that of a maiden, singing. For a few 
moments he listens wistfully to the sound, his hand still upon his sword. 
When he comes upon the singer, a few minutes later, he finds Blanche- 
fleur, singing as she works, and he joins his voice with hers in her bal- 
lad. She is beautiful and Galahad is drawn to her, but his goal is the 
Grail and he must be off. : 

Before he goes, however, following his promise, As rides to 
Baron Doorm's castle. The robber has just returned from a foray, he 
and his followers loaded with plunder, and they come in calling for food 
and wine. Into the hall come gaudily dressed women, their eyes half 
bold, half afraid, and mingle with the robbers. And servants bring in 
whole hogs and quarter beeves and the hall is dim with steam of flesh. 
No word is spoken, but all sit down at once and eat noisely, like animals. 

Into this scene comes Galahad, and he challenges the Baron to 
restore to Blanchefleur and her father the lands he has taken from them. 
The robber gives a great laugh, paying no attention to the other, then 
turns to the woman upon his knees, pouring wine down her throat, and 
caressing her. Galahad warns him that he had better rise and fight. 

The Baron continues to laugh at him and now the others join with him. 
Galahad, grasping his sword, attacks the other and cuts off his head. 
Then all those in the hall jump up and flee, yelling hideously, and 
Galahad is left alone. Going over to the dead man, he takes from his 
side his sword, and going out, rides back to Blanchefleur's home. 

Reaching the castle, he presents to Blanchefleur and her father 
the dead robber's sword, in token that he will no longer molest them and 
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tells them they may reclaim their lands, as the Baron is dead. Blanche- 
fleur is radiant in her gratitude and it is a struggle to leave her, 
especially as she, unaware of his vows, has fallen in love with him. As 


he rides away, very faintly he hears the sound of the voices which accom- 
pany the appearance of the Grail, and he is comforted. Blanchefleur goes 
back to her work humming the ballad they sang together, after she has 
watched him disappear through the trees. 

Meanwhile, at Camelot, Modred and Merlin continue to plot against 
the throne. Merlin coaches Modred to use every opportunity to ridicule 
and belittle the vows Arthur demands of his knights, when he can do so 
without danger of Arthur hearing of his treason. Together they go by 
night to a great company of the Heathen who have landed from their ship 
on the rocky coast, and are encamped there. They intend to gain their 
help in overcoming Arthur and then to turn on them and massacre them. 
Standing on a great rock, the whole scene lighted by the glow of many 
camp fires, Modred addresses the assembled throng, while Merlin 
mingles amongst them, his very presence and his evil powers arousing 
in them their most bestial passions. 

But Modred's false promises of reward drive his Heathen followers 
to demand that he establish himself as their leader and challenge Arthur 
to battle sooner than he has planned. Rather than have the King find out 
his treason too soon, he leaves Camelot by stealth, and forms a court in 
the North, made up of Heathen and harlot. 

And Lancelot still lingers near the queen. The scandal of their 
guilty love is affecting others at court. 

One spring day the lords and ladies of the palace go riding through 
the blossoming woods and fields. They make a gay picture as they set 
out, their bright costumes challenging the brightness of the day itself. ; 
Arthur has chosen to go hunting rather than accompany them and has 
chosen as his companion Sir Mark, the husband of the beautiful Lady — 
Isolt. Sir Lancelot rides with Guinevere and Sir Tristram, a handsome 
young knight, with Isolt. 

Arthur and Mark, their falcons perched on their wrists, watch the 
brilliant company ride away, but before they leave, Arthur speaks to 
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Lancelot: "Thy queen is in thy charge; see that no harm befalls her." 
Then, to Tristram, he says: "And guard thou fair Isolt, considering I 
have robbed her of her husband." He addresses Isolt: "Did he not show 
such prowess in the hunt, I'd leave him to thee." The two groups break 
up gaily, except for Mark. He does not answer the smiles of the others, 
but his glance as he looks after his wife and Tristram suggests gloom 
and distrust. Arthur, however, is unconscious of the other's attitude. — 

As he and Mark start off in the other direction, there staggers 
before the king a poor churl, his face cut with whip lashes, one hand 
gone, the other with shattered fingers. He is one of Arthur's swineherds 
who had been attacked by Modred and a company of his followers, who 
have beaten him and sworn him to bear a message to the king. 

Arthur asks him, compassionately: "My churl, for whom Christ 
died, what evil beast hath drawn his claws athwart thy face ?" And the 
churl answers: "Lord, I was tending swine, when a black knight broke 
in upon me - and took the swine and drove them to his tower. Some say 
"twas Modred, table-knight of thine. And then he swore me to a message, 
Saying: ‘Tell thou the King and all his liars, that I have founded my 
Round Table in the North, and whatsoever his own knights have sworn, 
my knights have sworn the counter to it - and say, My tower is full of 
harlots, like his court, but mine are worthier, seeing they profess to be 
none other than themselves - and say, My knights are all adulterers 
like his own, but mine are truer, seeing they profess to be none other; 


and say his hour is come, the heathen are upon him, his long lance 


broken, and his sword a straw.'" : 

Arthur exclaims: ''Modred:! A mind, not ever over-strong, has 
broken. He has gone mad! And yet, perchance, for my sweet mother's 
sake, I even now may save him from himself.'"' He turns to a servant of 
the palace who has come up, "Take thou my churl, and tend him care- 
fully, like a king's heir, till all his hurts be whole." As the servant 
assists the churl toward the palace, Arthur and Mark look after them, 
Arthur with deep sadness, Mark as though the churl's words had gone 
far to confirm his distrust and suspicion of his wife and Tristram. He 
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turns and looks blackly in the direction taken by Isolt and the others of 
her party. 

Arthur turns to him, saying, Mark, guard thy tongue. I would not 
that our fair court heard of this - that they be sullied, even though it be 
by words, through ravings of a half-demented mind. Modred is mad, 
and I must go and fetch him here to Camelot, for my fair mother's sake." 
Mark, as though eager to be off, says: "By thy leave, Sire, I'll ride 
after the Queen, and tell her majesty that ye make ready to depart." 
Arthur, still brooding on Modred, replies: "Thou hast my leave. And 
summon Lancelot. He must take my place at court." Mark, like one 
who has been leashed and now is free, departs, Arthur, remaining, his 
head bent deep in thought. 

Meanwhile, Lancelot and Guinevere, having lost the rest of the 
company, are under the spell of their passion, Guinevere, seated in a 
grapevine swing and Lancelot bending above her, their lips about to meet. 

Then, suddenly, they hear voices approaching, and the sound of 
running feet, and through the canopy of leaves which shields them they 
see Isolt, laughing, pursued by Tristram. In frozen silence, Lancelot 
and Guinevere watch. And there is another watching, almost indistin- 
guishable as he steals in and out among the trees. Merlin is there, evil, 
illusive. 

As Tristram overtakes Isolt and embraces her, she relaxes in his 
arms, then draws away, exclaiming: "Mark would kill me, if he knew, 
and thee, too. And then, again, 'tis sin to love thee thus."" But Tristram 
replies: "O Love, if this be sin, to love thee thus, crown'd warrant have 
we for the crowning sin that makes us happy. The Queen herself has 
given us the right." Again he takes her, this time unresisting, in his 
arms. 

Guinevere, smothering back the cry which has risen to her lips 
at what has been revealed to her, now turns her tragic eyes to Lancelot, 
but now another event is about to happen. Sir Mark comes stealing 
noiselessly through the wood, having traced Isolt and Tristram from 
coming upon their tethered horses, not far distant. Guinevere and 
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Lancelot remain motionless with horror, as, descending upon the un- 


conscious lovers, he lifts his great sword and cleaves it through Tris- 
tram's head, killing him. As her lover falls, Isolt utters a shriek of 
terror, and the maddened Mark, seizing her, stabs her through the heart. 
Then, casting one glance at the murdered pair, and uttering a great cry, 
he falls on his sword, killing himself. : 

The shock of what they have witnessed brings Lancelot and Guine- 
vere to a realization of their sin, and they determine to part. Upon 
returning to the palace, however, Arthur sends for Lancelot and tells him 
he must take his place at court while he is gone after Modred. Lancelot 
begs to go in his stead, but the Kingis adamant. = 

So it is that Lancelot and Guinevere are held longer together. But 
sadness and tragedy have entered into their love - in fact there is an 
atmosphere of gloom hanging over the whole palace. First the knights in 
the search for the Grail, and now the King with another company, leaves 
few at court - and there is the rumor of Modred's treachery, with news 
that his forces are stronger than had been supposed and he will have no 
dealings with the King. 

To bring a smile to the face of their queen, and rally their own 
spirits, the court plans a dinner. The hall is brilliant with color and 
there is a gay semblance of mirth, but often Guinevere's eyes catch 
Lancelot's dark gaze and see reflected in it her own unhappiness. And 
coming every moment nearer is an event which is to crown their un- 
happiness. : 

In a distant part of the castle, near the kitchens, the wounded churl 
is still uncured of his hurts, in fact, is near to dying. In his fever he 
thinks only of the message he was to give the King, and thinks he had not 
delivered it. Again and again he cries that he must see the King, and is 
only kept in his bed forcibly by the attendant caring for him. At last, 
exhausted, he lies still, and his weary nurse steals out for a few moments. 
The churl awakens, alone, and with his burden still upon his mind, steals 
out to find the King. Through one passage after another he creeps, 
cunningly avoiding detection. 
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At length he comes to the banquet hall, and breaks in upon the 
assembled company. Seeing one in the King's chair, he, sick unto death, 


takes it to be Arthur, and as the company remains in amazed silence, he 
approaches Lancelot and cries forth his message, falling dead as he 
finishes. 

The company is left breathless at the enormity of what had been put 
into words. Then, Guinevere, realizing her full guilt, rises, exclaiming: 
"Gone, my lord the King! Gone thro' my sin to slay and to be slain: Gone, 
my lord the King! My own true lord! How dareI call him mine? The 
shadow of another cleaves to me, and makes me one pollution!" Then, 
proud, even in her abasement, she draws herself up, and with a last 
tragic glance about her, leaves the hall, the whole assembly coming to 
its feet and remaining motionless until she has reached the door and 
| disappeared. 

It is hours later. The torches have burned low, and Lancelot still 
sits, alone, in: the banquet hall, his whole attitude that of utter sadness. 

Still later that night two riders draw rein at a crossroad - and in 
the moonlight are outlined the faces of Guinevere and Lancelot. It is the 
last farewell. The Queen, heartbroken, is bound for the convent in 
Almesbury, there to atone by prayer and fasting, for her great sin. 
Lancelot, hoping in some measure to atone, is on his way to fight in 
Arthur's cause, and save the realm, and after that he cares not what 
happens to him. 

For a few moments they are motionless, gazing silently at each 
other. Then Lancelot leans toward her. "Guinevere," he whispers, 
"Guinevere:"" The Queen bends toward him, resting her hands on his 
shoulders and gazing long into his face, as though imprinting it on her 
mind for all eternity. Then she touches his forehead with her lips, 
murmuring, "Farewell, my lord." Lancelot, with a great, choking sob, 
raises the hem of her cloak to his lips. She gathers up the reins and 
rides off, Lancelot watching, motionless, until she has vanished down 
the road. 

The Queen rides on until she comes to Almesbury, where she 
asks to be taken in at the convent, asking that her name not be asked 
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until her own time for telling it. And seeing that she is some great lady, 
evidently in distress, the nuns do as she asks, 

But Lancelot, riding alone, is attacked by a band of Modred's so- 
called knights. Among them is a pagan knight. At first they fight one at 
a time, as is the law, with Lancelot, but when he has overcome several 
of their number, they ignore the laws of chivalry and attack him all to- 
gether. But the pagan knight, more chivalrous than his fellows, turns 
upon them furiously, taking Lancelot's side. Even so, outnumbered as 
they are, they are getting the worst of it, when Galahad appears upon the 
scene, and drives the attackers off. , 

Lancelot has been mortally wounded, however, and Galahad catches 
him in his arms as he reels and is about to fall. Lancelot looks pleadingly 
up into the other's face, saying: "O Galahad, stay with me; I am afraid to 
die. And I have met my doom."" Galahad reassures him: "My lord, I 
shall not leave thee," then he turns to the pagan knight, who stands by 
solicitously, and tells him that there is a hermit living nearby who might 
cure the wound if they could find him. The pagan knight goes in search 
of him and Galahad loosens Lancelot's armor and finds the wound. The 
spear used by Modred's man has snapped in the thrust and the head 
remains in Lancelot's side. Lancelot speaks gaspingly: "Draw the 
lance-head."" Galahad replies: 'I dread me, if I draw it, you will die." 
But Lancelot, in agony, cries: "I die already with it; draw - drawt" 
Galahad draws the lance-head and Lancelot, with a great cry, swoons. 

Galahad, lowering the other's hand and trying to staunch the wound, 
prays aloud: "Fair Father Christ, I pray thee, spare this great knight to 
Arthur and the realm." Lancelot, who has regained consciousness, and 


had heard, replies weakly: "Me you call great; but in me there dwells 


no greatness, save it be some far-off touch of greatness to know well I 
am not great. The realm is near to breaking, and I, like Modred, have 
been a traitor to my king."" Galahad tries to comfort him: "Comfort 
thee, my lord. Thy wound hath weakened thee, and made small sins 
seem great. No knight was ever truer to his king or queen." 

Lancelot, before whom appears the face of Guinevere, replies 
desperately: "'O Galahad, I was not true. Immeasurably and out of 
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measure long, I've loved the queen, for her sake rather than for God's 


doing battle, were it right or wrong. My sins bear down upon me, and I 
die, unshriven."" His head sinks back on Galahad's arm, and he closes 
his eyes as though in despair. (Note: During this scene, Merlin might 
be seen back among the trees, suggesting the evil influence trying to 
make Lancelot despair of forgiveness). The hermit now comes upon the 
scene, followed by the pagan knight, and Galahad exclaims: "Lo, here 
comes the holy man, to heal thy wounds." He (the hermit) goes over and 
kneels by Lancelot, examining the wound, then looks into the other's face, 
hesitating to speak. Lancelot reads his expression and says: "Good 
father, I know well I am about to die. Let the wound be, but shrive me of 
my Sins, I pray thee." The hermit bends over him, as he makes his con- 
fession, and Galahad and the pagan knight walk some distance away. 
(Merlin, baffled by the appearance of the hermit, steals away as Lance- 
lot confesses). 

The pagan knight speaks earnestly to Galahad: "Sir Knight, I wish 
to be a Christian. Would the holy man baptize me? Galahad replies: 
"Right willingly will he. I never met a knight with qualities more 
Christian than thyself. What is thy name?" The other answers: "Sir 
‘Bors, my lord." " 

The hermit now makes the sign of the cross over Lancelot and 
stands up, and Galahad and Sir Bors rejoin them, Galahad slipping his 
arm under Lancelot's head, who smiles peacefully up into his face, ex- 
claiming: "O Galahad, I never thought to be so happy." He closes his 
eyes, and Galahad, bending closer, finds that he has died. 

In the meantime, the Heathen have attacked the valley where 
Blanchefleur lives, and killing her father, carry her off. Galahad and 
Sir Bors, riding silently together back toward Camelot, to fight in 
Arthur's cause, hear a woman's sobs coming from the woods. It is 
night. Leaving their horses, they approach the sound, noiselessly, and 
come upon the following scene: Blanchefleur, bound to a tree, stands in 
utter weariness and despair, and all around her, lighted fitfully by the 
dying campfire, lie her captors, sunk in drunken sleep. The girl's face 
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is distinct in the firelight, but she cannot see the two knights who 
approach in the darkness. 

They skirt the sleeping men, and then Galahad, coming up to the 
girl, whispers: "Be quiet, on thy life. It is I, Galahad." Then, as she 
obeys him, he and Sir Bors quickly cut her bonds with their swords, and 
the three creep noiselessly back to the road. It is no time to delay and 
Galahad, lifting her to his saddle, spurs his horse forward, followed by 
Sir Bors. They have gone only a short distance, however, when the 
Heathen awake and find their captive gone. The three riders hear the 
cries and see their torches being lighted, preparatory to the chase. 
Then, Sir Bors, coming up to Galahad, tells him to take shelter in the 
woods and remain quiet, and he will lead them on past the spot, so that 
the other two may escape. It is the only thing to do if they are to save 
the girl, greatly outnumbered as they are, so Galahad obeys. Then Sir 
Bors, drawing out onto the highroad, where his horse's hoofs can be 
heard ringing on the night air, begins to gallop forward, and soon 


Blanchefleur's captors fly by in hot pursuit, and the whole crowd vanishes 


into the night. i 

After the hoof beats have died away, Blanchefleur breaks down and 
cries uncontrollably from sheer relief, and Galahad holds her quietly 
until the spasm has passed, then he tells her that he will take her to 
Camelot where she will be safe. He wraps his cloak about her, for she 
is still shaking with fright and cold, and places her before him. Riding 
slowly and carefully beneath the trees, they begin the journey. The 
tramp of his horse's hoofs is muffled on the air and now and then the 
scabbard of his sword clinks dully against the spur or harness. Blanche- 
fleur is very weary. Glancing up at the face above her, she sees him 
staring calmly into the night, and in the next moment she is asleep. 

Feeling her grow heavy in his arms, Galahad looks down and finds 
her sleeping, her face turned peacefully to his, her lips half parted, her 
hair flowing over his harness, and her hands fastened upon his sword- 
belt with a restful trust. He bends his head and watches her in some 
awe, gazing long into her face, a deep wistfulness and a high resolve 
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struggling for mastery, then fixes his gaze steadily on the road before , 
him as the dawn begins to break. He sees the deer scamper, frightened, 
into the thickets, and rabbits scurrying across the road, then, as the sun 
rises, Blanchefleur awakes. Galahad smiles at her half-sadly as she 
gazes around her, wide-eyed, forgetting for the moment where she is. 
Then she remembers and exclaims: 'Iam sorry Iwas so selfish. Thy 
arm must be tired with holding me, but I fell asleep before I knew."" And 
Galahad answers: ''Such a light burden could not tire my arm. All night 
I watched thy face and the moon." 

Blanchefleur colors slightly and looks sideways at him from under 
her long lashes, then, putting his cloak from her, shakes her hair from 
her shoulders and springs lightly to the grass. "I will run beside you 
for awhile, that you may rest," she tells him. Flowers and grass come 
almost to her waist, and after a time she gathers a great bouquet and 
coming up beside the great horse, weaves them in his mane as she walks 
beside him. Galahad watches her silently. 

When the sun is high they stop beside a little brook and Galahad 
produces food from his addle bag and they break their fast. Then again 
she mounts before him and they resume their journey. But night finds 
them still far from Camelot, and stopping in a secluded spot, Galahad 
tells Blanchefleur that he will build her a bower in which to sleep. 
Taking his sword, he cuts the branches, the blade flashing in the moon- 
light. He cuts two forked stakes, and sets them upright in the ground, 
with a pole between them. Then he builds up branches about this center- 
piece till the whole is roofed and walled with leaves. Within the shelter 
he spreads his cloak as a carpet. Blanchefleur sits and watches him, 

a great light upon her face. 

After the girl has gone to sleep, Galahad walks restlessly back | 
and forth in the glade. The Grail seems distant now and the sleeping 
girl so near. Then he becomes less restless and comes to a halt beside 
a great tree, standing motionless as though in a stupor for a long time. 





Presently he goes back to the bower and stands near it, thinking. 
Presently he goes back to the bower and stands near it, thinking. Then 
he goes close, and parting the leaves, looks in on Blanchefleur as she 


CC _ eee 


89 
sleeps, wrapped in his cloak, a smile upon her face, for she is dream- 
ing. 
She dreams that she and Galahad are riding side by side through 
the forest. Everything about their furnishings is white 3 her dress and 
veil, and even the horses and their trappings - and through the branches 
of the trees there is a misty light, ethereal. She would be radiantly 
happy if it were not for the fact that although she keeps her eyes fixed 
on Galahad, he never looks at her, but has his eyes fixed on something 
ahead - an enraptured expression on his face. 

As Blanchefleur sleeps on and Galahad, as though enchanted, 
watches her, he is confronted with a singular effect. His great sword, 
which he has stuck in the ground nearby, is directly in the path of the 
moon's rays, and its shadow now falls across the sleeping girl, in the 
form of across. As he sees it, he suddenly draws back, and as he does 
so, the smile which has touched her lips fades and tears steal from 
underneath her lashes. And Galahad, seeing them, feels a great sorrow 
press upon his own heart even as he knows that his temptation is past, 
and two great tears stand in his own eyes, as he turns and leaves the 
bower. Then, throwing himself on his knees, he begins to pray, haltingly 
at first, then growing stronger. As he does so, very saintly the voices 
which accompany the Grail are heard. : 

When day breaks, Galahad goes to gather fruit for their breakfast, 
and Blanchefleur goes to the nearby stream to bathe her face, and, using 
its reflection as her mirror, she winds in her long braids some of the 
flowers growing along its banks, singing to herself as she does so. And 
Galahad, coming upon her, unperceived, watches her a moment, then 
joins his voice with hers as he did the morning after they had first met. 
He has been about to reach for an unusually perfect piece of fruit which 
is almost, but not quite, out of his reach. As he puts up his arm and 
does not quite touch it, he turns, half laughing, to Blanchefleur, who is 
watching him, a little teasing expression on her own face. "I can pluck 
it if I wish," he tells her, smiling, and turning back to the tree, is just 
about to do so, when something distracts his attention. From higher up 
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in the tree suddenly a beautiful white dove flies out from the branches 
and soars up toward the blue sky. Galahad, watching it, slowly withdraws 
his arm, leaving the fruit on the branch. 
Meanwhile, Arthur, his knights hard pressed in battle with Modred 
and the heathen, has returned to Camelot for new knights to return to the 
fray with him. The day is gray and dreary and when he has climbed the 


great stairway leading to the queen's bower, he sees that the whole is in 
darkness. Some live thing is lying in the darkness at his feet, and to his 
question, ''What art thou?" a voice answers, sobbing, 'I am thy fool, and 
I shall never make thee smile again,"’ and he finds that Guinevere has 
gone. 

So it is that the Queen, at Almesbury, brooding upon her sin, sees 
an armed warrior come to the convent door, and hears the cry, "The 
King‘"' Then, as she listens, armed feet ring through the corridors and 
approach her door. Overcome, she falls, grovelling, upon the floor, her 
arms and hair hiding her face from the King as he opens the door and 
looks upon her. Then he comes nearer and stops beside her, and at last 
he speaks: "Liest thou here so low, my queen, my Guinevere? Wedded 
to whom, I thought to change the world! Well is it that no child is born 
of thee. The children born of such as thee are sword and fire, red ruin, 
and the breaking up of laws." 

There is a pause, during which there is heard the sound of a far 
off solitary trumpet, and, as though answering it, Arthur's great war- 
horse, waiting by the doors, neighs. Then Arthur speaks again, as 


Guinevere remains motionless: 'I did not come to curse thee, Guinevere. 


The wrath which forced my thoughts on punishment by flaming death, 
when first I learnt thee hidden here, is past. And all is past, the sin is 
sinn'd, and I, Lo! I forgive thee, as Eternal God forgives: Do thou for 
thine own soul the rest." 

Guinevere creeps a little closer and lays her hands upon his feet, 
her body racked with weeping. Arthur looks down at her, exclaiming 
softly, "O golden hair, with which I used to play, not knowing! O imperial- 
moulded form, and beauty such as never woman wore, until it came a 
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kingdom's curse with thee. I cannot touch thy lips, they are not mine, 


but Lancelot's.'' Here Guinevere moves her head slowly, her face still 
hidden, as though, in spite of her abasement, she must deny this last. 

Again the trumpet is heard, and Arthur speaks: ‘And so, farewell. 
They summon me their King to lead mine hosts far down to that great 
battle in the west, where I must strike against the man they call my 
kinsman. Traitor! Who leagues with heathen! I must strike him dead, 
and, perhaps, myself meet death."" He looks long at her, still lying at 
his feet, and then exclaims, "And yet, I love thee still. Let no man 
dream but that I love thee still,'"’ and with the words, he kneels beside 
her, and over her prostrate form makes the sign of the cross. Then, 
quickly, he is gone, his steps ringing down the corridor. Guinevere 
raises her face, listening, then exclaims: 'He forgave me, and I could 
not speak. I should have answered his farewell. His mercy choked me. 
O blessed be the King, who hath forgiven my wickedness to him, and left 
me hope that in mine own heart I can live down sin."" Then she whispers 
to herself, "If I might see his face, and not be seen," and going swiftly 
to the casement, she looks out. She sees Arthur, mounted, ready to ride 
away, the nuns standing about him, each holding a torch. He gives them 
charge over the Queen: "Good Sisters, guard and foster her," and then, 
lowering his helmet, he rides off and is swallowed up in the misty vapors 
of the night. ) 


Meanwhile, Galahad and Blanchefleur, nearing Camelot, meet Sir 


Bors, who, having outwitted and outridden his heathen pursuers on the 
night when they rescued Blanchefleur, has been to the palace seeking 
news of them. Not finding them arrived, he has set out again to search 
for them. As the three come to the spot at the roadside where the 
knights pledged themselves to meet and tell of their adventures in the 
search for the Grail, Galahad notices a small group of knights assembled 
there and realizes that it is exactly a year since they left Camelot. “By 
my sword: he exclaims, ''This very day were we to meet at the cross- 
roads. Arthur shall yet trample the heathen host!" | 
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Then he gives Blanchefleur into the care of the faithful Sir Bors, 
charging him to take her to Camelot. Sir Bors, having already succumbed 
to Blanchefleur's graces, is nothing loathe, and Galahad and she bid each 
other farewell. 

Following their pledge, the knights gather, and when they are 
assembled, lead this time by Galahad, they ride to battle, singing their 
ringing song of '"Let the King Reign." At times, Galahad, or one of the 
others, takes up the main part of the stanza and the others join in the 
refrain. Finally they top a high summit, and there below them in a valley 
lies the battle raging. 

It is a barren valley, covered only with gorse and thicket, that now 
seems seething like a cauldron with the boiling stir of battle. At either 
end are pitched the pavilions of either side - those of Arthur flying their 
golden banners against the black of Modred's followers. 

Men swarn through the scrub and thicket; masses of steel move 
hither and thither, meet, mingle, break and rally. Wave rushes on wave. 
Bodies of horsemen smoke over the field with flash of many colors and 
the glitter of mail, and then roll with clanging trumpet into some whirl- 
pool of death. The whole scene is a shifting mass of steel and strife, 
dust and disorder, galloping squadrons, rolling spears, rank upon rank 
of shields shining in the sun. And from this whirlpool rises the roar and 
clamour of the whole. 

Galahad, standing a moment in his stirrups and scanning the whole 
scene with his eye, turns to the other knights, waving his great sword in 
the air. "To the King!" he cries, and with a cry of trumpets and their 
swords glittering in the sunlight, the glorious company sweeps down the 
hillside and into the thick of the fight. 

Almost at once the heathen host begins to waver, as the swords 
and spears of Galahad and his knights spread rout and panic. Little 
bunches of men, fighting on foot, break away from the main mass and 
fall back, only to be trampled by the horses of their fleeing allies. The 
heathen columns have become a rabble, wrecked, scattered, trodden 
down in blood and dust. Those remaining scamper for scrub and thicket, 
their hairy faces blood-specked and dust-covered, panting like animals. 
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And after them come the line of trampling hoofs and swinging swords of 
Arthur's knights, a whirlwind of hunters, who slay and give no quarter. 

But there is one whose hate is stronger than his fear of death. 

And this is Modred, who, cursing his craven followers, yet fights his way 
to Arthur, while the other is fighting with two of the heathen, and attempts 
to run his sword through him from the rear. Galahad, at some distance, 
sees his intention, and with a supreme effort, fights his way to the King's 
side, killing Modred in time to save Arthur from the full effect of the 
sword thrust given by the other. ) 

So Arthur and his knights return, victorious, to Camelot, amidst 
the cheers and shouting of the people. The streets are draped with 
pennants and banners and the balconies crowded with his people, rejoic- 
ing, and the children throw flowers before the company as they pass. 

And waiting at the palace, mute with happiness at his coming, is 
Blanchefleur waiting for Galahad. As those of the Court crowd about the 
victorious host, Galahad's eyes are drawn to hers as she stands, a little 
apart from the crowd, watching him. But even as he looks at her, Arthur, 
beside him, whose own eyes have involuntarily traveled toward the direc- 
tion of the Queen's deserted bower, grows faint and would have fallen 
were it not that he is caught by Galahad. It is the King's wound, not yet 
healed, which makes him faint, and the crowd falls back respectfully as 
Galahad helps him from the hall. 

In the days that follow, Arthur does not grow stronger. The two 
whom he loves to have near him are Galahad and Blanchefleur, and many 
hours they spend watching beside him. Blanchefleur, knowing that 
Galahad has been attracted to her, attributes his attitude toward her - an 


attitude so gentle, so chivalrous, yet so aloof withal - as preoccupation 


and worry over the King. 

And for devotion, there is Sir Bors, who is her complete slave. 
Sometimes, when she is sitting with the King, there will be a quiet step 
behind her, and there is Sir Bors, a golden goblet of wine in his hand or 
a little basket or plate of frosted fruit. "You are always looking out for 
me," she thanks him, smiling. "God grant that I might always do so," 
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he rejoins. This does not go unobserved by Galahad, within whose heart 
a battle is going on - the choice between Blanchefleur and the Grail. 
Then, one night, after Blanchefleur has left Galahad alone with the 
King, Arthur tells Galahad that he will give him the throne, that his own 
reign is broken and that with Blanchefleur beside him Galahad may take 
up and carry on the glory of the realm. ''The people already love thee,” 


Arthur telis him, "and this maiden is shaped, it seems, by God for thee 
alone - marvellously fair - none equals her in beauty - save one," he 
adds softly, to himself, turning his head toward the open window. Fora 
moment Galahad visualizes himself as King, Blanchefleur beside him, 
then slowly he shakes his head. But the King, his head still turned 
toward the night without, has fallen asleep, and does not see him. 

Noiselessly Blanchefleur steals in, her eyes wide, glancing anxiously 
from Galahad to the King. "I could not sleep,'' she whispers to Galahad, 
"I could not help but see tonight that he grows weaker. It is his broken 
heart which makes him so. His love is still the Queen's. She must be 
beautiful to win the love of one so high, so true." And softly she adds, 
Galahad just catching the words, "If she were only here, he might still 
live." 

One sees a dawning purpose in the face of Galahad. "Stay, thou, 
and guard the King, if it please thee," he tells the girl, "I shall return 
before the sun is risen." 

Then through the black night he rides to the convent at Almesbury, 
urging his great charger ever faster through the forest, the thud of the 
horse's hoofs now deadened on the turf, now ringing out on the high-road. 

And in her sleep, Guinevere hears the distant hoof-beats, and 
wakening, runs to the window as they draw nearer and nearer. She sees 
Galahad rein up before the convent, and torches appearing through the 
now open door. Then his steps come down the corridor, and a knock is 
heard at her door. Throwing a dark cloak about her, she throws it open, 
and as she stands holding her torch high above her head to see whom it 
may be, her golden hair falling about her, Galahad bends on one knee 
before her. Guinevere speaks: 'Ye know me then, that wicked one, who 
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broke the vast design and purpose of the King!"" But Galahad, rising, 
and looking deeply at her, a sublime expression upon his face, replies: 
"My queen, the Lord designs the pattern, and we are every way bound by 
gold chains about the feet of God. The King is ill, and thou can save his 
life."’ 

Just as the dawn breaks, there is a slight rustling _— the 
King's chamber, and then Guinevere, followed by Galahad, enters, and 
running to Arthur's side, throws herself sobbing beside the couch. And 
Arthur, his face glorified, slowly reaches out his hand and touches her 
hair, falling in all its glory across him. : 

Galahad and Blanchefleur, greatly moved, steal vo silently, and 
leave them alone together. And suddenly, Blanchefleur, covering her 
face with her hands, breaks into tears. And Galahad, himself affected 
by the events of the past night, puts his arms around her, and as ae 
rests against him, kisses her hair. 


Arthur grows better, and he and the Queen plana = marriage 


for Blanchefleur and Galahad, never guessing of any obstacle. One day | 
Guinevere and Blanchefleur sit together in the palace gardens, at work 
embroidering the wedding dress - white, over which they are working a 
golden filligree. Suddenly the Queen, glancing lovingly at Blanchefleur, 
exclaims: "O happy child, to wed so great a knight!" 3 

Blanchefleur looks up, a wistful expression crossing her face, as 
she replies: "And yet, my queen, sometimes I feel that he and I shall 
never wed - that we must sacrifice this love of ours to greater ends." 
Just as she finishes speaking, a group of little children come dancing 
down through the gardens, their silvery voices calling joyfully to one 
another, and as Guinevere and Blanchefleur watch them, they dance 
about the two, the breeze ruffling their light garments and their feet 
hardly seeming to touch the ground. One of them comes and smiles 
happily up into Blanchefleur's face for a moment, attracted by the smile 
on the other's face, then, like a cluster of flowers, they all dance off 
and away down through the gardens, the two left behind watching them 
until they disappear through the trees. : 
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That night in his sleep again Galahad hears the voice telling him 
of the castle wherein are imprisoned the Virtues, and again he is warned 
that only a virgin knight may free them. Strongly affected, he awakes and 
goes to the chapel to pray. 

Blanchefleur, restless and unable to sleep, steals down also to the 
chapel and comes upon Galahad. She watches him, unperceived, as he 
kneels before the altar, his sword beside him. And as she watches, the 
Grail appears, and she also is vouchsafed a glimpse of it. And at last 
she knows that Galahad will never have an earthly love - that she must 
give him up. But even as the realization comes upon her, the vision of 
the Grail uplifts her and she, too, appears triumphant. 

As the vision fades, Galahad suddenly turns and sees her there and 
also the look of suffering and triumph on her face. Her expression tells 
him that she understands. She takes up his sword and hands it to him, 
her attitude militant for the moment in the greatness of the sacrifice 
she is making. 

So it is that Galahad rides away from Camelot, still hoping to 
achieve the Quest. From a tower window Blanchefleur watches him, her 
face glorious in its expression of love and sacrifice. But she is not left 
alone. Unobtrusive, but devoted, stands Sir Bors, watching her. One 
feels that in time he may make her forget her sorrow. 

And from the great doors of the palace Arthur and Guinevere also 
watch his departure. Arthur speaks: "And now the whole Round Table 
is dissolved. The old order changeth, yielding place to new. And God 
fulfils Himself in many ways."" Guinevere answers him, comforting 
him: "Perhaps, through my repentance, I may bear to thee a son, to 
grow and take'his place, and found a new Round Table, worthy as the last." 

And Merlin, hating Galahad more than ever, follows him, bent upon 
his destruction. But he is powerless against him so long as he retains 
his purity. So Merlin conjures the form of a beautiful woman, and as 
Galahad rides singing through the wood, she approaches him and walks 
beside him, laying her hand upon the bridle. 

Galahad feels the evil influence, and even the horse rebels at the 


hand on his bridle, but the woman remains. She seems to be trying to | 
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turn him aside from the way he is going, and once she promises him: 
"Turn aside, Galahad, and I shall give thee happiness of which thou 
hast never dreamed."" But Galahad keeps on, although his face is dark 
with controlled passion, for Merlin, through the woman's form, is trying 
to hypnotize him. | | 

The wood grows silent except for the tramp of il horse's hoofs 
through the dry leaves. Suddenly Galahad draws rein and listens. There 
is a sound of eerie music on the air, seductive, elusive. There isa 
strange, yellow light through the wood, unwholesome and depressing. 

The woman's hand steals up and rests on Galahad's, as it holds the reins, 
and her beautiful face is turned to him in mute os As though ina 
nightmare, he starts slowly forward again. 

Then suddenly a great, forbidding castle looms up in the very 
heart of the forest. Galahad draws rein and looks about him wonderingly. 
The woman speaks: "Dismount, good knight, and rest ye." Galahad 
slowly dismounts, still gazing about him, for now he recognizes the 
castle of his dream. He asks: ''What place is this ?" The woman replies: 
"Tis the enchanted forest. There lies the castle thou hast long been seek- 
ing. But before ye try thy strength, come rest thee."’ She leads Galahad, 
who seems half under the spell of some enchantment, to a grassy mound 
beneath a tree, and as he seats himself she picks up a lute lying nearby 
and reclining beside him, touches the strings and sings, her eyes never 
leaving his face: 

"My heart is open at the hour of night 
When lilies swoon 
And roses kiss in bed, 
When all the dreams of sad-lipped passion rise 
From sleep's blue bowers 
To die in lover's eyes. 
Come flame, 
Come fire. 
A woman's bosom 
Is but life's desire. 
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So, all my treasures are but held for love 
In scarlet silks 
And tapestries of snow. 
I long, white-bosomed like the stars that sigh 
A bed in heaven 
For love's ecstasy. 

Come flame, 

Come fire, 
A woman's bosom 
Is all man's desire." 

Galahad turns to watch her as she sings - he seems for the moment 
like one unable to control his will - and as she finishes the song her face 
is lifted to his in mute appeal. Galahad, with a supreme effort, draws his 
eyes away and makes a move to rise. But now there appear upon the 
scene a flock of beautiful girls, coming from among the trees, clustering 
about him. Slowly Galahad rises to his feet, and as he does so the girls 
gather about him still more closely, softly swaying, offering him caresses. 

It is a supreme temptation. Merlin is using all his sorcery in this 
last attempt to overcome him. Then one of the girls reaches out and 
draws his sword from the scabbard, and as she holds it up, he sees it 
distinctly in the form of the cross, her face behind it. He reaches out 
for it, grasping it, and as he does so, the beautiful face of the girl hold- 
ing it merges into a ghastly visage, seamed with sin, across whose front 
is written the word LUST. Then, as he watches, the other girls change 
into knights in armor, and across each is written one of the Seven Deadly 

{Suggestion for music through here: Wagner's DIE WALKURE 
with, intermittently, the music accompanying the appearance 
of the Grail breaking through. There is a suggestion of sword 


thrusts in parts of DIE WALKURE which could not be improved 
upon as an accompaniment to the fight] 


Sins: PRIDE, COVETOUSNESS, ANGER, GLUTTONY, ENVY, SLOTH. 
Furiously they attack Galahad, and Merlin, donning his own armor, in 


the midst of which is a fiery dragon, a devil, joins in the fray. 
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As Galahad overcomes them one by one, they curse Merlin, the 
master, and die blaspheming him and their Creator. There remains 
only Merlin, and his end, too, has come. Slowly the dragon in his shield 
begins to burn, and he is consumed by its flames. : 

Then, as Galahad stands transfixed in the horror of the scene, the 
castle doors are thrown open and from them issue the Virtues, each in 
the person of a beautiful young girl. And as they come toward him, 
Galahad beholds the likeness of Blanchefleur, intangible, in their midst. 

The music of the angel voices is heard, growing louder, and the 
maidens part, forming an opening leading up through the castle. And 
what has been their prison becomes transformed into the semblance of 
a great church, through whose portals may be seen an aaa above which 
glimmers the Grail, translucent, mystical. 

Then, Galahad, his face exalted, ascendsthe oe and goes 
with outstretched arms toward the vision, and as he does so to the angel 
voices swell into a tremendous chorus. : 

Epilogue 

Dominic is ordained, and says his first Mass. (There would be 
here a brief ceremony of the ordination of a priest, giving the most 
interesting and important of the rites). 

Years afterward, in a great city church, he is preaching one day. 
Below him, her face upraised, to watch him as he stands in the pulpit, 
sits Eloise. Beside her are her husband and her little son. And the 
boy, leaning against his mother, watches her face absorbedly as she in 
turn watches the priest. She looks perfectly contented and happy and 
listens intently to what Dominic is saying; he has just finished reading 
the Gospel, and takes for his subject: "And taking the chalice, He 
blessed it and gave it to His disciples, saying: 'Take ye, and drink ye 
all of this, for this is the chalice of My blood, of the new and everlast- 


ing testament, the mystery of faith, which for you and for many shall be 


shed unto the remission of sins.'" 

Supplementary Suggestions | 
COLOR - The following scenes would be greatly enhanced if they could 
be done in color: The scene at the Round Table where the Grail appears; 
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The departure of the Knights from Camelot at the beginning of their 


search for the Grail; Blanchefleur's dream of herself and Galahad riding 
through the forest; Galahad's freeing of the Virtues and the final appear- 
ance of the Grail. 

MUSIC - If the Paulist Choristers and Mediaevalists could be secured to 
furnish the music at the appearance of the Grail, it would be invaluable. 
There is a certain short refrain which the boys sing at the beginning of 
the Catholic Hour which would be a perfect accompaniment to the ap- 
pearance of the Grail. The bell-like quality of the young voices has the 
quality which one would associate with the vision. Considering the 
nature of the picture, Father Finn, the director of the Choir, might very 
possibly be willing to have his boys used in this capacity. 

The song LET THE KING REIGN has been put to music. (Iam 
still checking up on the other songs I have used to find out if scores 
have ever been written for them). Of course, if additional music is 
desired as a background there is Wagner's PARSIFAL, the instrumental 
part of which would be very appropriate. Also Wagner's music drama: 
DER RING DES NIBELUNGEN. 

TOURNAMENT - A knightly sport, in which combatants engaged one 
another with the object of exhibiting their courage, prowess, and skill 

in the use of arms. A tournament was usually held on the invitation of 
some prince, 'who sent a king-of-arms or herald through his own domin- 
ions and to foreign courts. A tournament often lasted several days, a 
week or two, and during this time the lords and knights would gather at 
the town in which it was to be held, with their servants and esquires, 
and each would establish quarters which would be made gay with flags 
and pennants and would erect his arms or insignia. 

Meantime there would be prepared the lists, the place where the 
contests were to be held; this consisted of a rectangular space of large 


dimensions, fenced in by ropes or a railing and surrounded by galleries 
erected for the ladies and spectators of honor. Each lord or knight had 
for sponsor some lady whose champion he claimed to be and whose 


colors he wore. The intending combatants hung up their armorial 








101 : 
shields on the trees, tents, and pavilions around the arena for inspection, 


to show that they were worthy candidates for the honor of contending in 
the lists in respect of birth, military prowess, and character. 

The knights were attended by their squires who furnished them 
with arms, raised them if dismounted, etc. The combat took place on 
horseback, or at least was always begun on horseback, though dis- 
mounted combatants frequently continued it on foot. The weapons used 
in the contests were lances with the points covered, swords with point 
and edge dulled and maces or clubs of wood. The knights wore armor 
which was heavy or light according to the customs of the section in which 
the contests took place; the latter were held under very exact rules and 
under the constant supervision of judges and governors. In some of the 
tourneys it was not allowed the contestant to dismount; he was to run so 
many courses with the lance or strike so many blows with the sword or 
mace, and the successful knight received the prize, which was generally 
bestowed by the most beautiful lady at the tournament, he reverently 
approaching her and saluting her and her attendants. | 

Often there would be a general melee of knights or even a small 
mock battle in the lists. 

Sometimes at the end of a tournament there eet be a joust - 
single combat between two men, usually fought with the weapons of war. 

There were also trials of skill in horsemanship, held at the begin- 
ning or end of a tournament. One very popular feat was to have a knight 
carry off on his spear a ring suspended from a beam and to hang it up 
again in returning. 
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CAST OF CHARACTERS 
(Of the Play Proper) 


King Arthur 
Queen Guinevere 
Sir Galahad 
Sir Lancelot 
Blanchefleur 
Sir Modred 
Merlin 
Sir Bors 
Dagonet 
Earl Yniol 
The Sparrow-Hawk 
Sir Tristram 
Lady Isolt 
Sir Mark , 
Knights of the Round Table, Ladies of the Court, Knights representing 
Seven Deadly Sins, Maidens representing Fruits of the Holy Ghost, 
Heathen Servants, et cetera. 7 
(In the Prologue and Epilogue, the character of Dominic is the same as 
Galahad and that of Eloise the same as Blanchefleur, in the main play) 
THE SANGREAL | 
Prologue 
Scene I , 
The edge of a wood. A boy of twelve and a girl of ten come hurrying on 
to the stage, the girl trying to see the title of the book which her com- 


panion carries under his arm. They fling themselves down on the 


ground. 

ELOISE (Excitedly). Now, tell me the name! 

DOMINIC (opening the book). It's called The Sangreal; that means the 
Holy Grail. 

ELOISE. What's the Holy Grail ? 

DOMINIC. Wait. I'll read you what it says: (he finds his place) The 
Holy Grail or Sangreal is said to be the chalice used by our 
Lord at the Last Supper. | 
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The stage is darkened for a moment and then there appears, toward the 

back of the stage and behind a transparent curtain which makes it appear 

intangible, a reproduction of da Vinci's painting, the Last Supper. 

FIGURE REPRESENTING OUR LORD (lifting the chalice). Drink ye all 
of this. For this is my blood of the new testament, which 
shall be shed for many unto remission of sins. 

The stage grows dark again, and then the light shows us Eloise and 

Dominic as before. 

DOMINIC (continuing to read aloud). Joseph of Arimathea, wishing to 
preserve something which belonged to Christ, took the chalice 
from the table and afterward caught in it some of the blood 
that flowed from the wounds of the crucified Savior. 

Again the stage is darkened and there appears, as before, the scene of 

the crucifixion, dimly outlined, as though the hour were that of twilight. 

Joseph, kneeling, holds the chalice reverently at the feet of the crucified 

Savior. This scene is eclipsed in darkness and then we again find 

Eloise and Dominic at the edge of the wood. 

DOMINIC (settling himself more comfortably). Now I'll read you about 
Sir Galahad and his search for the Holy Grail, because (read- 
ing from the book) after the death of Joseph of Arimathea the 
Grail mysteriously disappeared, until the search for it was 
taken up by Sir Galahad and the knights of the Round Table. 

The curtain drops to signify a lapse of some hours, making it twilight, 

and when it rises we see Dominic just finishing the story. 

DOMINIC (closing the book with a long drawn breath). Gee, I wish I 
could have lived in those days and been a knight of the Round 
Table: 

ELOISE: Why don't they have any knights these days ? 

DOMINIC. My mother says that all the priests who serve God faithfully 
are knights like Sir Galahad, only they don't wear shining 
armor. 

As the shadows lengthen, the children sit silently, absorbed in thought, 

and thus we leave them. 
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Scene If 
Eight years later. It is the night of Eloise's eighteenth birthday party. 
Eloise and another girl stand before a mirror in the hall. From an open 
door nearby comes the sound of dance music. The other girl finishes 
looking at herself and picks up a little picture which stands on the table 
beneath the mirror. 
THE GIRL (scrutinizing the picture). This is a cute hee of you and 
Dom. Is he coming to your party ? | 
ELOISE (turning quickly to the mirror as though wishing to hide her 
face from the other, and vigorously tucking back a stray curl). 
Of course he is. I've asked him to especially, and it's probably 
the last party he'll ever go to, anyhow. He goes back to the 
seminary for good tomorrow. : 
A boy looks out of the room from which issues the nae and sees the 
girls. : 
THE BOY (greeting the other girl). Hello, Sue. 
THE GIRL. Hello, Chris. 
THE BOY (to Eloise). Come on, beautiful, I've asked them to play your 
waltz. 
He takes Eloise by the hand, leading her toward the eke the other 
girl accompanying them, and they go through the door into the other room. 
The doorbell rings and a maid appears and opens the front door. Dominic, 
in the dark dress of a seminarian, enters, carrying a box of flowers. 
Simultaneously, Eloise appears at the other door, looking out expectantly 
as she still retains Chris' hand. Finding the new arrival to be Dominic, 
she drops the other's hand, with a pretty gesture of asking him to excuse 
her. Chris looks after her with a rueful smile, waves a hand to Dominic, 
whom he evidently likes, and goes back into the other room. 
ELOISE (hurrying forward). I hoped that was you. Oh! How dear of 
you! (as Dominic presents her with the box of flowers, which | 
he has been holding behind his back). 2 
DOMINIC (looking at her affectionately as she opens the box). Happy 
birthday: 
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ELOISE (holding the flowers up to her face). They're gorgeous, Dom. 


They regard each other affectionately a moment, then Eloise gives the 
flowers to a maid and makes a movement to lead Dominic toward the 
room where they are dancing. 

DOMINIC. I can't stay, Eloise. This is my last party, you know. I'm 
glad it’s here. (he looks around the hall with a lingering 
glance of affection). 

ELOISE: Well, I have a present for you, too, although it’s not your birth- 
day. If you can't stay, I'll walk with you to the edge of the 
wood. Wait a minute and I'll get it. 

She goes upstairs, Dominic watching her earnestly as she ascends. 

Scene II 

The edge of the wood. Japanese lanterns hang in among the trees. 

Dominic and Eloise come on the stage, walking slowly. Dominic looks 

straight ahead and his face is very serious at the thought of parting. 

Eloise, too, is very serious, regarding him wistfully, as though trying to 

implant his image in her memory. 

ELOISE (stopping before the wood and handing him the book she is 
carrying). This is in memory of our childhood, Dom. 

DOMINIC (holding the book to the light of one of the lanterns). The San- 
greal. How beautiful! (greatly touched, and wishing to hide 
his emotion, he turns at random to a page and reads aloud) 

A gentle sound, an awful light! 
Three angels bear the holy Grail 
With folded feet, in stoles of white, 
On sleeping wings they sail. 
Ah, blessed vision! blood of God! 
My spirit beats her mortal bars, 
As down dark tides the glory slides, 
And star-like mingles with the stars. 

As he reads, Eloise never takes her eyes from his face and as he finishes 

she suddenly bursts into tears, covering her face with her hands. Dominic, 

himself strongly moved, makes a half motion to touch her shoulder, then 


107 ! 
draws back, tears filling his own eyes. Then a boy's voice is heard 


calling Eloise. Her deserted partner is looking for her. 

DOMINIC (pleading and with a note of suffering). Eloise! 

ELOISE (visibly controlling herself somewhat, but speaking haltingly). 

I didn't mean to do this, but I didn't realize 'til now what it 
all means, saying goodbye -- 

Again the boy's voice is heard calling, and this time other voices follow 

it. Eloise raises her tear-drenched face, but she has gained more 

mastery over herself. | 

DOMINIC (earnestly). But it is not goodbye, Eloise. You will be often 
in my thoughts - and in my prayers, always. : 

There is something so radiant and so reassuring in his demeanor as he 

speaks that Eloise is visibly influenced by it and comforted, responding 

to his strength. The last traces of her tears vanish and she holds her- 
self bravely, smiling at him. Once more the young voices are heard, 
calling their hostess. 

ELOISE (answering Dominic's last words). And you in mine, forever. 
Goodbye, old playmate. (quickly she turns and runs off the 
stage in the direction of the voices, Dominic looking after her). 

Scene IV : 

Dominic's room. A large crucifix hangs on the wall over the bed. Near- 

by is a table with a chair beside it. Dominic enters and abstractedly 

lays the book on the table, beginning to walk restlessly up and down. His 

glance falls on the crucifix, is held by it. He throws himself on his knees 
before it. At last he rises, seemingly comforted, and his glance falls on 

the book. Going to it, he touches it caressingly, then, still standing, 

turns at random to a page. 

DOMINIC (reading to himself). : 

And one there was among us, ever moved 
Among us in white armor, Galahad. : 

‘God make thee good as thou art 
beautiful,’ 

Said Arthur, when he dubb'd him 
knight, and none, 
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In so young youth, was ever made a 
knight 
Till Galahad - 
Throwing himself into a chair, he begins to read, an expression of peace 
stealing over his face. 
Curtain 
Act I 
Scene I 
The curtain appears as a tremendous book, its pages illuminated with 
scroll work. On the title page appears: 
THE SANGREAL 
A Legend 
The first curtain is raised and a second is exposed, appearing as the 
second page of the book. It reads: 
IT IS THE YEAR OF OUR LORD, 454. THESE ARE HEATHEN TIMES. 
THE LAND IS WASTE. OVERRUN BY BEASTS, AND NOT ENOUGH 
HUMANS TO FIGHT THEM. FEARLESS OF ATTACK. THE WILD DOG, 
BOAR AND BEAR, COME BOLDLY FORTH TO ROOT IN THE FIELDS 
AND WALLOW IN THE GARDENS OF THE KING. 


IMPENETRABLE FORESTS HARBOR BEASTS OF PREY, AND HUMAN 
BEASTS WORSE THAN THE ANIMALS. OFTEN THE WOLVES STEAL 
CHILDREN FROM BESIDE THE COTTAGE DOOR. SOMETIMES, CARRY- 
ING THEM OFF TO HER LAIR, HER OWN BROOD LOST OR DEAD, A 
WOLF NURTURES A HUMAN CHILD, OR CHILDREN, AND GROWING UP 
IN HER FOUL DEN, SUCH CHILDREN GROWL OVER THEIR MEAT 
MUCH AS THE CUBS THEY HAVE REPLACED AND MOCK THEIR 
FOSTER MOTHER ON FOUR FEET. THEY GROW UP TO WOLF-LIKE 
MEN, LIVING LIKE THE ANIMALS. 














AND EVER AND ANON IS TO BE HEARD THE CRY "THE HEATHEN" 
POURING UP FROM THE SEA OR FROM THEIR IMPENETRABLE FOREST 
STRONGHOLDS, PILLAGING, KILLING, ROBBING, THEIR HORDES 
LEAVE DEATH AND DESTRUCTION IN THEIR WAKE, REDDENING THE 

SUN WITH SMOKE AND EARTH WITH BLOOD. 
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THE PETTY KINGS, CONSTANTLY WARRING AMONG THEMSELVES, 
ARE WEAK AND HELPLESS AGAINST THE BEASTS AND BEASTLIKE 
MEN, AND IT IS FOR THIS REASON THAT ARTHUR, KING OF BRITAIN, 
HAS DRAWN THEM ALL UNDER HIM, MAKING A MIGHTY REALM 
WHICH RIVALS IN POWER AND SPLENDOR IMPERIAL ROME HERSELF. 


Scene II 
The banquet hall in the palace at Camelot. The Round Table is in the fore- 
ground, chairs ranged about it. Two servants are arranging the fur- 
nishings on the table. 
FIRST SERVANT (evidently new at the palace). And will there be a 
knight for every place? (awesomely) ) 
SECOND SERVANT (impressively). Certes. A great knight for every 
place. 'Tis the feast of Pentecost, when all the knights of 
the Round Table come to Camelot to hear Mass and hold a 
great tournament and jousts. Sir Lancelot is greatest on the 
field... ‘Tis always he who wins the prize “nt gives it to our 
Queen. : 
FIRST SERVANT (who has been listening intently to the other, but now 
goes on with his work). Now here's a place that has no name. 
Who sits here ? 3 
SECOND SERVANT (his voice hushed in awe) 'Tis the Siege Perilous, 
where no man dare to sit 'til the coming of Galahad, the 
Haut Prince. 
FIRST SERVANT. And when may that be ? 
SECOND SERVANT. Ah! That no one knows, not even. the King himself. 
It may be tomorrow; it may be a thousand years from now. 
Quick! Get ye hence. (glancing off the stage) Here comes 
the Queen. 3 
They hurry off as Guinevere enters Banquet Hall of Court at Camelot (p. 7) 
from the opposite side. She walks expectantly over to a window and looks 
out. Two ladies-in-waiting, who have attended her, remain respectfuliy 
at a distance. 
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FIRST LADY-IN-WAITING (whispering). She watches for Lancelot. 

All day she's been restless, singing to herself, dressing 
herself first in one gown, then another. 

SECOND LADY-IN-WAITING (whispering also). And the King doesn't 
suspect? 

FIRST LADY-IN-WAITING. No, Jesu bless him! His noble mind sees 
not the lack of nobleness in others. Though, but for this, 
her guilty love for Lancelot, our Queen fails not in noble- 
ness herself. 

GUINEVERE (turning toward them). You may stroll on the terrace, if 
you wish. I shall call you if I wish anything. 

Guinevere turns again to the window, and the ladies, curtsying, go off 

the stage. The Queen's half indolent attitude suddenly becomes tense as 

she gazes steadily at something through the window. Then she waves, 
her expression becoming radiant. 

GUINEVERE,. O Lancelot, my lord, my love. 

As she stands there, Arthur appears, and, seeing her, goes over and 

puts his arm about her shoulders, looking out. Guinevere starts slighty, 

then continues to look out the window. Modred and Merlin, who have 
followed the King upon the stage, remain standing near the front, and 

Dagonet, who has also accompanied him, goes hopping and dancing about 

the table, stopping now and then to examine something which attracts him, 

now glancing, first at the King and Queen, then at Modred and Merlin, 
his bright eyes never quiet. 

ARTHUR (his attention suddenly focusing). Is not that the shield of 
Lancelot, gleaming among the trees yonder ? 

GUINEVERE (in a very low tone). Yes, 'tis he. 

ARTHUR (a fond smile lighting his face, as he waves). He will have 
great things to tell us concerning his battle with the heathen 
of the Northern Sea. Tonight will see a glorious company, 
when all the knighthood of the Table Round gather and tell of 
their adventures. (He casts a proud and happy glance over 
his: shoulder at the banquet table, then turns again to the 
window). 


eee eee 
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MODRED (sneeringly, in an undertone to Merlin). A glorious company! 
Our king conceits himself as God that he can make figs out 
of thistles, silk from bristles, honey from hornet-combs, 


and men from beasts. Long live the king of fools! 
Modred and Merlin have forgotten Dagonet's presence for the moment, 
and Merlin shakes with malicious laughter at Modred' s speech. Dagonet, 
however, catching the gist if not the words of what has been said, is 
staring at them with hatred. Merlin, suddenly iia this, stops 
laughing and returns his gaze. 
DAGONET (suddenly beginning to caper about again). Withdraw your 
demon's eyes, Merlin; ye know ye cannot hypnotize the fool. 
ARTHUR (turning from the window). But we should go to welcome 
Lancelot; he must be almost to the castle gates. 
Arthur and Guinevere turn to leave the room, and Modred and Merlin start 
after them. Merlin, having withdrawn his gaze from Dagonet, is just 
about to follow Modred off the stage, when Dagonet, capering up to him, 
unexpectedly seizes his staff, and makes away with it to the other side of 
the banquet table. Merlin, furious, pursues him, and Dagonet leads him 
amerry chase about the room. : 


Then, suddenly, a gloom of darkness creeps over the room, and there is a 
growing luminance about the Seige Perilous. Both Dagonet and Merlin are 
quiet, and then an inscription appears written across the back of the chair, 
as though by a phantom hand. It is so dark in the room now, except for 
the light about the chair, that neither Merlin nor Dagonet can be seen. 

A VOICE FROM THE DARKNESS (which might be either Merlin's or 
Dagonet's) Four hundred winters and four and fifty accom- 
plished after the passion of our Lord Jesus Christ ought this 
seige to be fulfilled. 

The room gradually grows light again, revealing Dagonat bent toward the 

chair, his eyes fixed in fascination upon the inscription, but Merlin stands 

as though terified, half turned from the chair, one arm flung up across his 

face, almost as though to ward off a blow. , 
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DAGONET(straightening up and starting off excitedly in the direction in 
which Arthur has left). My lord the King! My lord the King! 
(he goes off the stage). 

Merlin, left alone, casts one terrified glance toward the chair, then 

glides noiselessly off in the opposite direction. 

Voices are heard and Arthur, Guinevere, Lancelot and Dagonet come in 

eagerly and go toward the Seige Perilous. 

LANCELOT (reading the inscription). Four hundred winters and four and 
fifty accomplished after the passion of our Lord Jesus Christ 
ought this seige to be fulfilled. (looking at the others in won- 
der) By my faith! That is this very day, for this is the feast 
of Pentecost after the four hundred and four and fifty year. 

They all gaze in awestruck silence at the Siege Perilous. 


Scene III 

The King's canopied pavilion at the Tournament. At the front of the pavi- 
lion is Arthur's great chair, the same as that in the banquet hall, and 
beside it a smaller one for Guinevere. They are empty as yet. In the 
gallery surrounding them are assmbled the ladies of the court, gorgeously 
dressed and decorated with many jewels and rich ornaments. To one side 
are three or four minstrels, with their instruments. At either end of the 
pavilion stands a herald, ready to announce the King and Queen. These 
now raise their trumpets to their lips and the light chatter which has 
been going on among the ladies in the gallery ceases. 
HERALDS (blowing a blast on their trumpets). The King! 
The ladies rise as Arthur and Guinevere appear and seat themselves. 
Modred and Merlin follow them and remain standing behind them, and 
Dagonet comes dancing in in front of the pavilion. The ladies reseat 
themselves, and after a nod of permission from the King, resume their 
chatter. 
ARTHUR (glancing off to the side of the stage, where is supposed to be 

the tournament field). I see Lancelot already assembles 

his hosts. 'Twould be a sorry day for him were he not 

crowned the victor, that he might give the prize to thee, 
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his Queen. (as Guinevere remains silent, with downcast 
eyes, he continues musingly) 'Tis strange that such a knight 
has never wed. Sometimes I see a homeless trouble in his 
eyes, that hints of some great sadness. . 
Arthur continues to gaze musingly in the direction of the tournament 
field and Dagonet dances and skips about in front of the pavilion. 
MODRED. Why skip ye so, Sir Fool? 7 
Those in the pavilion become silent during the following conversation. 
DAGONET. Belike for lack of wiser company; or, being fool, and seeing 
too much wit makes the world rotten, why, belike I skip to 
know myself the wisest knight of all. : 


There follows a general laugh, after which Modred, glancing toward the 


ladies, plans to win their admiration. : 

MODRED. Ay, fool, but 'tis eating dry to dance without a catch, a 
roundelay to dance to. (he signs to one of the minstrels to 
give him his harp, and begins to play, glancing toward the 
ladies). | 

Dagonet immediately stands still as any statue. 

MODRED (stopping his music in anger and surprise). Why skip ye not, 
Sir Fool? 3 

DAGONET (beginning to dance again). I had liefer twenty years skip to 
the broken music of my brains than any broken music thou 
canst make. , 

There is a low murmur of surprise from the gallery and the King also 

looks surprised. Dagonet continues to dance, his bright eyes never quiet, 

missing nothing of the effect of his words upon the other. Attention is now 
concentrated upon the two. | 

MODRED (attempting to conceal his hatred of the other and a rising fear 
within himself). Good now, what music have I broken, fool? 

DAGONET. Arthur, the King's. (His glance is for a moment fixed 
pleadingly on Arthur to understand the warning). 

There is a general stir, then Arthur, seeing Modred's face grow dark 

with fury, attributes it to anger at the fool's apparently meaningless 
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words, and puts up his hand to quiet Dagonet just as the trumpets sound 

as a sign to begin the tournament. The situation relaxes and Modred re- 

sumes his place beside Merlin, the latter's inscrutable face a contrast 

to the still furious visage of the former. Everyone now looks in the direc- 

tion of the tournament field. The sound of many horses racing over turf 
is heard. 

VOICE FROM THE CROWD. They's off: 

There is heard a sudden clashing as of many shields and spears, ac- 

companied by the cry of trumpets and blair of bugles. 

ARTHUR. They meet! By God! The very earth shakes with the shock? 

SECOND VOICE FROM THE CROWD. The sky rains spears! 

ARTHUR. Now we begin to see the stronger side. ‘Tis Lancelot's. 
Where he smites, he overthrows, be it duke, earl or baron. 

GUINEVERE. But look! There comes upon the field a stranger knight. 
His armor white, emblazoned with a crimson cross. Behold, 
he joins him with the weaker side. 

There is a murmur of surprise and interest from the gallery and all eyes 

are strained toward the field, from which the sounds of combat continue. 

ARTHUR. Lo! Whom can he be? I do not mean the force alone - the 
grace and kingly bearing of the man! He does and almost 
overdoes the deeds of Lancelot? 

VOICE FROM THE CROWD (exitedly). The weaker side begins to over- 
come: Look how they couch their spears and prick their 
steeds - their plumes driv'n backward by the wind they make. 

From now on the noise grows less loud, as though more and more were 

being put out of the play of battle. 

SECOND VOICE FROM THE CROWD (still more excitedly). They over- 
bear those led by Lancelot. See, he is left alone to test the 
prowess of this new-come knight. They clash! 

MANY VOICES TOGETHER (in amazement). He's broke the spear of 
Lancelot! His is the victory! 

ARTHUR. By God! This is a most amazing day! 

The crowd seems stunned, including Guinevere. 
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HERALDS. To him the prize whose shield is white emblazoned with a 
crimson cross. Advance before the King. 

There is a general stir of excitement, as a horse's hoofs are heard 

advancing; then Galahad rides before the King, reining in his horse and 

remaining quietly until the King speaks. ! 

ARTHUR. Great prowess hast thou in the lists, Sir Knight, I crave 
thy name. 

Galahad uncovers his head. 

MERLIN (involuntarily and with fear). Galahad! 

GALAHAD (simply). Sire, that is my name. 

ARTHUR (with amazement and joy). In truth, a most aenaxing day! Thy 
chair awaits thee at the Table Round. After the feast, thou 
mayest ask thy heart's desire - the prize for this day's 
victory. 7 


Scene IV , 

The banquet hall. The knights sit around the table, Galahad, robed in 
scarlet, in the Siege Perilous, facing the King, Lancelot by the King. 
Merlin stands in the background and Dagonet is seated on the dais of the 
King's chair. There is a general conversation going on. Suddenly the 
doors and windows of the room appear to close of their own accord, and 
everything begins to grow dark, and there is a noise as of terrific thunder. 
Merlin appears terrified and begins to back out of the room. There is a 
general murmur of surprise. | 
ONE OF THE KNIGHTS (looking at Merlin). This is some trick of Mer- 

lin's. See how he frightens himself with his own sorcery. 
But Merlin disappears as there is a growing luminance about the Siege 
Perilous and a sound of singing is heard, growing louder as the thunder 
diminishes. : 
Now a clear beam of light shines in the hall, and down its radiance ad- 
vances a chalice, covered with some transparent substance, making it 
appear intangible. And in the background, in the direction from which the 
light comes, there are the shapes of angels, rising tier upon tier. And 
while the chalice glimmers above the heads of the knights, each one seems 
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as though struck dumb with its beauty and their faces appear exalted. 

Then the chalice slowly disappears, the angels fade away and the voices 

grow fainter until they are lost. The knights, their faces still exalted, 

come to their feet and gaze at each other in awestruck silence. Then they 
exclaim among themselves: The Holy Grail' 

ONE OF THE KNIGHTS (lifting his sword hilt). Now by my sword, I 
here avow that I shall go in quest of the Grail, that I may see 
it more clearly than it has been shown us this night. 

ANOTHER KNIGHT (also raising his sword). I vow the same. 

Now many of the knights take up the pledge, Lancelot among them, and 

sword hilts are lifted high on every side, forming the appearance of many 

crosses. Then slowly they become conscious that Arthur stands with 
bowed head, as though in sorrow, and the swords are gradually lowered. 

All eyes are turned toward the King. 

ARTHUR (drawing himself up and speaking slowly). Go, since your vows 
are sacred, being made. Yet.- how often, O my knights, 
your places being vacant at my side, the chance for noble 
deeds will come and go unchallenged, while ye follow wander- 
ing fires - lost in the quagmire. Many of you return no more. 
Yet, perchance I show myself too dark a prophet. (his eyes 
meet Galahad's, as the young knight stands regarding the 
King with understanding and affection). And Galahad, ye have 
not asked the prize for this day's tourney. What wish ye? 

GALAHAD. My King, that I may join the knighthood of thy Table Round, 
and go also in search of the Sangreal. 

ARTHUR (after a long look at Galahad). Thy wish is granted. 

Here the swords are once more lifted and waved, acclaiming Galahad. 

He, however, does not raise his own sword, but stands quietly, his gaze 

fixed upon the gleaming sword hilts, all sense of self lost in his sense of 

the greatness of the scene. 
Scene V 

The palace chapel. The Bishop stands at the altar, just before turning 

to give the benediction. At the front, to one side of the altar, kneels 
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Galahad, and opposite to him is Arthur. Behind them are the knights, 

their multicolored banners forming a glorious array. | 

THE BISHOP (turning and making the sign of the cross). In nomine 
Patris, et Filii, et Spiritus sancti. Amen. 

Galahad now goes and kneels before the center of the altar, and Arthur, 

joined by the Bishop, goes and stands before him to administer the oath 

that will make him a knight of the Round Table. The knights rise to their 

* feet. | 

ARTHUR (touching Galahad on his shoulder with his sword). I pledge thee, 
Galahad, in that fair order of my Table Round, to serve as 
model for the mighty world; 
To reverence the King, as if he were thy conscience, and thy 
conscience as thy King; : 
To break the heathen and uphold the Christ; 
To ride abroad redressing human wounds; 
To speak no slander nor to listen to it; 
To honor thine own word as if thy God's; 
And, if thou wed (Arthur's face is lighted with an almost 

_ indefinable smile as he looks at Galahad, so young, so ear- 


nest, kneeling before him) to love one maiden only, cleave 

to her, and worship her by years of noble deeds. 
THE BISHOP. My son, pledge thee thyself to keep these noble vows? 
GALAHAD. My pledge I give before almighty God. | 
The Bishop holds before him Galahad's sword and Galahad kisses the 
hilt, then the Bishop lifts it and before Galahad makes the sign of the 
cross. He then hands the sword to Arthur who places it on the altar steps 
before the kneeling knight. Now the Bishop, accompanied by Arthur, 
leaves the chapel and they are followed by all the knights except Galahad, 
. who remains kneeling, lost in prayer. | 

Scene VI 
A secluded terrace of the palace late at night. Modred ea Merlin come 
n, walking slowly. Merlins face appears of a greenish hue in the moon- 

light. Modred's face is turned toward the other. | 
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MERLIN. If any knight achieve this Quest, our power is doomed, Arthur's 
reign upheld and thine own reign will never come to pass. It 
must not be. Our greatest enemy is Galahad, the virgin knight. 
He must be made to lose his purity. 

MODRED. But since they vowed them in the Quest, the whole court seems 
of another hue. The foul example of the guilty love of Lancelot 
for the Queen seems all forgot - and even he rides in the Quest. 

MERLIN. It must not be! The Queen herself shall keep him here. Get 
thee behind that pillar there and watch. I'll hypnotize them 
both, that they shall meet here, and the spark whipped up 
into a flame (he laughs maliciously) - the flame will leap and 
curl - and Lancelot will delay the Quest. 

With another hissing laugh, Merlin glides away, and Modred hides him- 

self behind the pillar. In a few moments there is a sound of swishing 

draperies, and Guinevere appears, walking as though under the spell of 
enchantment. At the same time the figure of Merlin glides across the 
stage in the background, his evil face watching the Queen, then he dis- 
appears. 

GUINEVERE (sinking down upon a marble bench and gazing about her). 

How strange! A dream and not a dream! (she looks down and 
touches her gown) I feel the stuff and texture of my gown! 

She looks up as Lancelot appears, and seeing her, goes quickly forward 
and drops on one knee before her. 

GUINEVERE. Lancelot! 

LANCELOT. My Queen! Methought I heard thee call; but feared it but a 
dream - until I found thee here. 

GUINEVERE (wonderingly). AndI, as ina dream, awoke and found my- 
self upon the terrace. 

LANCELOT (looking up into her face). Lady, my liege, in whom I have 
my joy. Your beauty is your beauty, and I sin in speaking - 
yet, now that we are met - grant my worship of it for one brief | 
hour. ) 

Lancelot puts his face down on her knees and Guinevere, with a half-sob, 

half-moan, bends above his bowed head. 


ee re 
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Scene VII , 

The banquet hall. It is the morning of the knights' departure in the Quest. 
Outside can be heard the stamping of horses, the blair of bugles and the 
shouts of men. In one window stand Arthur and Guinevere and in another, 
at some distance from them, Lancelot watches the scene without. In the 
foreground are Merlin and Modred, standing together. Then a trumpet's 
call rings out on the air, there is a moment of silence, following which 
men's voices ring out in the following song: | 

Blow, trumpet, for the world is white with may; 

Blow trumpet, the long night hath roll'd away! 

Blow thro" the living world - 'Let the King reign. ’ 


Shall Rome or Heathen rule in Arthur's realm? 
Flash brand and lance, fall battleaxe on helm, 
Fall battleaxe, and flash brand: Let the King reign. 


Strike for the King and live! his knights have heard 
That God hath told the King a secret word. | 
Fall battleaxe, and flash brand! Let the King reign. 


Blow trumpet! he will lift us from the dust. 
Blow trumpet! live the strength and die the lust! 
Clang battleaxe, and clash brand! Let the King reign. 


Strike for the King and die! and if thou diest, 
The King is King, and ever wills the highest. 
Clang battleaxe, and clash brand! Let the King reign. 


Blow, for our Sun is mighty in his May! 
Blow, for our Sun is mightier day by day! 
Clang battleaxe, and clash brand! Let the King reign. 


The King will follow Christ, and we the King 

In whom high God hath breathed a secret thing, 

Fall battleaxe and flash brand! Let the King reign. 
Finally the voices grow fainter and fainter, forming only a faint echo. 
ARTHUR (his voice a mixture of pride and sadness). Behold, they have 
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departed, the goodliest fellowship of famous knights whereof 
this world holds record - an order that is held to be, for 
love of God and men and noble deeds, the flower of all the 
world. (noting Lancelot's expression as he watches the 


knights’ receding company, Arthur lowers his tone so that 

it will not reach Lancelot). And Lancelot, see how his heart 

is with that goodly company! Although he will not speak. 

I fear his wound received while doing battle with the heathen 

of the Northern Sea is yet unhealed, and he must thus delay. 
As Arthur gazes fondly toward Lancelot, an expression of something al- 
most like shame passes across Guinevere's face and she glances involun- 
tarily toward Modred and Merlin, who have heard. 
MODRED (aside to Merlin). Methinks it is indeed a wound that detains 

him, but it is like to be mortal to Arthur rather than Lancelot. 
A cruel smile curls his lips as he speaks, but Merlin's face remains 
inscrutable. 

Curtain 


Act 
Scene I 
The dusky-raftered, cobwebbed hall of a ruined castle, very bare save 
for a few rough benches and a table. To one side a great carved stairway, 
now crumbling with age, leads off the stage. A great door on sagging 
hinges opens on the other side. In the foreground is Blanchefleur, busy 
with distaff and spindle. 


BLANCHEFLEUR (singing). Turn, Fortune, turn thy wheel 
and lower the proud; 
Turn thy wild wheel thro’ sun- 
shine, storm and cloud; 
Thy wheel and thee we neither 
love nor hate. 


Turn, Fortune, turn thy wheel 
with smile or frown; 

With that wild wheel we go not 
up nor down; 

Our hoard is little, but our 
hearts are great. 
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There is the sound of a horse's hoofs without, and then the door is thrown 

open and Galahad enters, supporting the old Earl, Yniol, who sppears ill. 

BLANCHEFLEUR (running toward them). Father! i glances in alarm 
at Galahad). 

GALAHAD. Quiet thy heart. Thy father's faint. Hast thou some wine 
to give him ? 

YNIOL (sinking into the chair to which Galahad leads him). Yes, child, 
some wine. And some for this good knight, who brought me 
home on his own charger. He left a goodly pan because 
he saw me fainting by the way. | 

Blanchefleur skims out of the room and returns with the wine, handing 

one goblet to Galahad and holding the other to her father's lips. The old 

man grows better after he has drunk, as Blanchefleur and Galahad watch 

him with concern. , 

BLANCHEFLEUR (glancing shyly at Galahad). I'm sorry thou hast had 
this trouble. We owe thee many thanks. 

GALAHAD. (smiling at her). No trouble. And the song I heard thee sing, 
as we drew near, was thanks enough. 3 

It has grown darker outside and Yniol has noticed it while the others are 

talking. Galahad now glances toward the door, as though ready to depart. 

YNIOL. My lord, the night grows dark without. We can but offer thee 
the slender entertainment of a house, once rich, now poor, 
but ever open-door'd; 'twill serve as harborage for the night. 

Galahad appears hesitant to accept the invitation, but his eyes meet 

Blanchefleur's. Her whole attitude suggests an unconscious eagerness 

that he remain. 

GALAHAD (with decision). Thanks, venerable friend. - I warn thee- 

I shall eat with all the passion of a twelve hours' fast. (as 
he finishes speaking he glances laughingly at Blanchefleur). 

Blanchefleur's tense attitude relaxes as she hears Galahad's acceptance, 

and she shyly answers his smile. | 

YNIOL. Blanchefleur, the good knight's horse stands in the court; take 
him to stall, and give him corn. 
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Blanchefleur starts from the room, but Galahad makes a motion for her 

to stop, himself moving toward the door. 

GALAHAD. Good sir, it is not fitting that a maid should care for my 
great charger. I shall feed and water him myself. 

YNIOL (catching hold of his robe). Rest! the good house, tho’ ruined, O 
my son, endures not that her guest should serve himself. 

Galahad, out of courtesy, remains in the hall and Blanchefleur runs out 

to care for the horse. 

GALAHBHAD (seating himself and glancing about the hall). Good Host, this 
man ye call the sparrow-hawk, who dispossessed you of your 
lands, of whom ye spoke before we reached the hall, tell me 
of him. 

YNIOL. He is my curse! A creature wholly given to brawls and wine. 

He came, a suitor to my daughter's hand, drunk even when 
he woo'd. When I refused her to him, then his pride awoke. 
And since the proud man often is the mean, he sow'd a slander 
in the common ear, affirming that his father left him gold, 
and in my charge, which was not rendered tohim. Then with 
large promises he bribed the men who served me, raised my 

, own town against me in the night, sack’'d my house, and from 
my earldom foully ousted me, leaving me only this ruinous 
castle here. 

GALAHAD (rising and pacing up and down). The knave! Tomorrow I shall 
break his pride and force him to restore to thee thy lands, 
that thee and thine may live as is befitting noble blood. 

YNIOL. Thou art a noble knight, and brave and kind. 

Blanchefleur returns to the hall and begins to lay the table for the meal. 

YNIOL (watching her fondly). Child, give us a song, as is thy wont when | 
laying our repast. | 

BLANCHEFLEUR. O Father, this great knight has been at Court and 
heard them sing before the Queen. My voice is frail, and I 
know not the lays of that great world. 

GALAHAD. I never heard a sweeter lay than that thou sang as we came 
to the door. (pleadingly) Please sing. 
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BLANCHEFLEUR glances at Galahad from under her long lashes, then 
begins to sing as she continues about her work of preparing the meal. 

O dewy flowers that open to the sun, 3 

O dewy flowers that close when day is done, | 

Blow sweetly; twice my love hath smiled on me. 
As she stops, hesitantly, Galahad, evidently familiar with the song, 
takes up the second verse: 

O birds, that warble to the morning sky, 

O birds that warble as the day goes by, : 

Sing sweetly; twice my love hath smiled on me. 


Blanchefleur, braver now, joins her voice with Galahad's in the last 


verse: 

O Sun, that wakenest all to bliss or pain, 
O moon, that layest all to sleep again, 
Shine sweetly; twice my love hath smiled on me. 

YNIOL (looking from one to the other in pleasure and appreciation).Our 
King himself might envy me my place, to hear that lay sung 
as it was, by voices so young and true. | 

Galahad, smiling, bows in mock ceremony first toward Blanchefleur and 

then toward Yniol, and Blanchefleur laughingly makes an elaborate curtsy 

to them both. Then Yniol and Galahad, at a sign from Blanchefleur that 
all is ready, seat themselves at table, and she herself waits upon them. 

YNIOL. A noble host, thy knighthood of the Table Round - today they 
rode as though seeking some great adventure - their faces 
lighted by a holy flame which would not let them rest. 

They ride to seek the Holy Grail. Pentecost last, while the 
great banquet lay along the hall, as there we sat, we heard a 
cracking and a riving of the roofs, and thunder. And in the 
blast there smote along the hall a beam of light seven times 
more clear than day; And down the long beam stole the Holy 
Grail, all overcover'd with a luminous cloud. And none might 
see who bare it, and it past. But every knight beheld his 
fellow's face as in a glory, and all the knights arose, and 
staring each at the other like dumb men, stood, till one found 
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a voice and swore a vow: He swore that he, because he had 
not seen the Grail, would ride in quest of it. And many swore 
the same, - And I among them. (as he adds the last sentence 
he involuntarily raises his eyes to meet those of Blanche- 
fleur; who has been listening spellbound as he talked). 

BLANCHEFLEUR (involuntarily, her face radiant). How glorious I wish 
that I might be a knight, and join that wondrous company - 
and yet - (suddenly musing on some thought) no, (shaking her 
head) I would rather be a maid - (as though abashed by her 
own words, she looks down, flushing, her next words uttered 
in a breath, as though she seeks escape) I'll make thy cham- 
ber ready. (she goes up the stairs) 

YNIOL (looking after her with smiling affection). Capricious child! (grow- 
ing serious as he turns to Galahad) But I have held thee from 
the Quest. I crave thy pardon. 

GALAHAD. No pardon, noble sir. The Quest is still before me. Within 
myself there lies the power to fail or to succeed. 

Blanchefleur appears on the stairs, a torch in her hand, her figure beauti- 

fully etched against the shadows round about her, her golden hair falling 





to her waist. In Galahad's gaze as it falls upon her is a growing wonder 
and admiration. \ 
BLANCHEFLEUR. Thy chamber is ready, and here is thy torch to light 
the way. 
Yniol and Galahad rise to their feet, as Blanchefleur advances, holding 
the torch above her head. 





Scene I 
A bare sleeping-room of Yniol's castle. In the foreground is a great, 
canopied bed, its hangings of rich but faded brocade. Galahad's figure is 
dimly outlined upon it. In his sleep he utters a sigh, half-tired, half-sad, 
and moves restlessly. 
Now there appears at the back of the stage and above the level of the floor, 
the following scene, behind a transparent curtain, making it appear in- 
tangible: (It is what Galahad is dreaming) 
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Against a dark and forbidding background appear many beautiful maidens, 
shackled and manacled, bowed as if in sorrow. And before them loom up 
seven ghastly knights, menacing them. These are the Virtues of the Holy 
Ghost and the Seven Deadly Sins. | 
A VOICE FROM THE DARKNESS. Galahad, Galahad. . ‘Thou art called to 
free the Virtues, imprisoned, by the sins of men, deep in the 
enchanted forest. And only he who is a ving knight may free 
them. 
The figures of the maidens now stretch out their — toward the sleeping 
knight in supplication, then the whole scene seems to sink away. So real 
is the dream that Galahad awakes, his hand outstretched for his sword - 
ready to do battle. As he gazes amazedly in the direction of the figures 
of his dream, the dawn begins to break. 


Scene III 
The hall of the castle. Blanchefleur sits with spindle and distaff. Yniol 
stands in the door, leaning upon his staff. 


YNIOL (looking out anxiously). I hope no evil hath befallen him, in battle 
with the sparrow-hawk. He is a noble knight, and kind, to 


take our cause upon himself. Lo, he comes, and with him is 


the sparrow-hawk‘ 3 
Blanchefleur, jumping up, runs to her father's side to look out. Then they 
both withdraw into the hall as horses' hoofs are heard without and Galahad 
enters, accompanied by the sparrow-hawk. The latter stands like an 
animal at bay, but knowing that it is already captured. 
GALAHAD. Fair Host and Earl, this knave has sworn to yield to thee 
his arms, as promise to restore thine Earldom. (turning to 
the sparrow-hawk) Swear it, knave, or thou shalt die. 
SPARROW-HAWK. I swear it. For my pride is broken. I have never 
yet been overthrown, and thou hast overthrown me. 
Taking his sword, he hands it to Yniol, handing him the pommel end of 
the weapon. Then he turns, and with head hanging, goes out 
of the hall. 
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BLANCHEFLEUR (her face alight). How can we thank thee? Our fortune 
thou hast swerved from shade to sun. 
GALAHAD (gazing at her, a deep wistfulness and a high resolve strug- 
gling for mastery). For thanks, give me asong. Then I 


must ride away. (He goes and picks up a lyre which stands 
beside the wall, and begins to play a few chords, waiting for 
Blanchefleur to begin singing). 

BLANCHEFLEUR. The lay I love is that we sang last night. I'll sing, 
if thou will join thy voice with mine. 

Galahad strikes the chords, his eyes on the girl, and they sing: 
O Sun, that wakenest all to bliss or pain, 
O moon, that layest all to sleep again, 
Shine sweetly; twice my love hath smiled on me. 


O dewy flowers that open to the sun, 
O dewy flowers that close when day is done, 
Blow sweetly: twice my love hath smiled on me. 


O birds, that warble to the morning sky, 
O birds that warble as the day goes by, 
Sing sweetly: twice my love hath smiled on me. 


O morning star that smilest in the blue, 

O star, my morning dream hath proven true, 

Smile sweetly, thou! my love hath smiled on me. 
As they sing, Galahad's voice and his demeanor suggest the fact that he 
is deeply moved by the knowledge that he must soon ride away, sacrific- 
ing this earthly love within his reach, that he may achieve the Quest. 
Bianchefleur, on the other hand, knowing instinctively that the young 
knight has been attracted to her, is free to dream her own dreams - 
she does not know that his departure in the Quest means he will never 
return - and as she sings, one sees a growing radiance in her face, and 
hears her happiness reflected in her voice. 
GALAHAD (replacing the lyre, and speaking as with an effort). I must 

depart. The sun grows high. (he turns to Yniol) I thank thee 
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for the shelter of thine house. (glancing earnestly at 

Blanchefleur) May our fair father Christ protect ye both. 

Farewell. 
As though he does not trust himself to stay longer, he walks toward the 
door and goes out. Blanchefleur, casting a half-astonished glance at 
Yniol, runs to the door and stands looking out, but Yniol, as though under- 
standing all, goes slowly to the door and stands beside her, his arm 
about her waist. 

Curtain 


Act Ol 
Scene I : 

A heathen camp upon a rocky coast. In the center is a great rock, upon 

which stands Modred, addressing a number of heathen. Merlin is to be 

seen moving amongst them, his very movements seeming to suggest his 
evil influence upon those he touches. The whole scene is eee by the 
lights from their camp fires. 

MODRED. The teeth of Hell flay bare and gnash him flat! Arthur, that 
eunuch-hearted King, who fain would clip free manhood from 
the world, and bind them by inviolable vows which flesh and 
blood perforce would violate. For feel this arm of mine (he 
extends his arm, flexing it to show the muscle) - the tide 
within, red with free chase and heather-scented air, pulsing 
full man; can Arthur make me pure as any maiden child? 

We are not angels here below, nor shall be. 

Here there are shouts and rough exclamations of a from his 

listeners. ; 

FIRST HEATHEN (repeating Modred's last words, with a great laugh, 
to those about him). Nor shall be, ha, ha. , 

SECOND HEATHEN. He speaketh fair. Let's name him for our King. 
What promise will thou make ? 

MODRED. I'll found my own Round Table in the North. And ye shall be 
my knights. And whatsoever his own knights have sworn, my 
knights shall sware the counter to it. The tower Shall be fuli 
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of harlots, like his court, but they'll profess to be none 
other. Horns of wine, there'll be, and steaming flesh, 
enough to stop your hunger for a year. 
VOICES FROM THE CROWD. Let Modred reign! Down with the King? 
MODRED (looking about him gloatingly as he sees the effect of his words). 
Then to our eunuch-hearted King I'll send a message, saying: 
His reign is broken. That will lead him to us, with all his 
eunuch-hearted knights. There we'll strike him dead, and 
be ourselves rulers of Britain. 
Many spears are lifted and waved in the firelight, as hoarse shouts and 
cries of "Let Modred reign!" and "Down with Arthur!" ring out from the 
crowd. 


Scene II 

The courtyard of the palace at Camelot. A brightly costumed group is 

gathered here. Arthur is ready to depart on a hunt, accompanied by Sir 

Mark, and perched on the King's wrist is his falcon. Guinevere, Lancelot, 

Lady Isolt, who is Mark's wife, and Sir Tristram are going riding with 

many of the lords and ladies of the palace. 

ARTHUR (To Lancelot). Thy Queen is in thy charge; see that no harm 
befall her. (turning to Tristram) And guard thou fair Isolt, 
considering I have robbed her of her husband. Did he not 
show such prowess in the hunt, I'd leave him to thee. (the 
last is addressed to Isolt). 

The two groups break up gaily, except for Mark. He does not answer 

the smiles of the others, but his glance as he looks after his wife and 

Tristram suggests gloom and distrust. 

ARTHUR (not noticing Mark's attitude and turning in the other direction 
from that taken by the riding party). Perchance we shall 
hear word of Modred, on the hunt. Of late he has been strange 
and dark of mood, given to sudden departures and returns. 
My own mother's son, and yet at times he seems no more 
related than (he breaks off, looking off the stage)--but who 
comes here? 
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There staggers before the King a poor churl, his face cut with whip 

lashes, one hand gone, the other with shattered fingers. 

ARTHUR (compassionately). My churl, for whom Christ died, what 
evil beast hath drawn his claws athwart thy face? 

THE CHURL. Lord, I was tending swine, when a black knight broke in 
upon me - and took the swine and drove them to his tower. 
Some say 'twas Modred, table-knight of thine. And then he 
swore me to a message, saying: Tell thou the King and all 
his liars, that I have founded my Round Table in the North, 
and whatsoever his own knights have sworn, my knights 
have sworn the counter to it - and say, My tower is full of 
harlots, like his court, but mine are worthier, seeing they 
profess to be none other than themselves - and say, My 
knights are all adulterers like his own, but mine are truer, 
seeing they profess to be none other; and say his hour is 
come, the heathen are upon him, his long lance broken, and 
his sword a straw. 

While the churl has been speaking a servant of the palace has come up and 

stands listening. . 

ARTHUR. Modred! A mind, not ever over-strong, has broken. He has 
gone mad! And yet, perchance, for my sweet mother's sake, 
I even now may save him from himself. (suddenly remember- 
ing the wounded churl, he turns to the servant) Take thou my 
churl, and tend him carefully, like a king's heir, till all his 
hurts be whole. 

The servant assists the churl off the stage, Arthur and Mark looking 

after them, Arthur with deep sadness, Mark as though the churl's words 

had gone far to confirm his distrust and suspicion of his wife and Tris- 
tram. From the departing churl he turns and looks blackly in the direction 
taken by Isolt and the others of her party. ! 

ARTHUR. Mark, guard thy tongue. I would not that our fair court heard 
of this - that they be sullied, even though it be by words, 
through ravings of a half-demented mind. Modred is mad, 
and I must go and fetch him here to Camelot, for my fair 
mother's sake. . 
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MARK (as though eager to be off). By thy leave, Sire, I'll ride after the 
Queen, and tell her majesty that ye make ready to depart. 
ARTHUR (still brooding on Modred). Thou hast my leave. And summon 
Lancelot. He must take my place at Court. 
Modred, like one who has been leashed and now is free, departs, Arthur 
remaining, his head bent deep in thought. 


Scene III 
A woodland glade, thick with vines and canopies of leaves. Guinevere 
sits in a grapevine Swing and Lancelot bends above her. 
LANCELOT. O happy world, and I the happiest of them all. For such 
an hour, I'd gladly give my life. 
He bends lower above her, his lips just about to meet her own, upraised 
to his, when there is the sound of voices through the trees. Through the 
canopy of leaves which shields them, they see Isolt, laughing, pursued 
by Tristram. In frozen silence, Lancelot and Guinevere watch. And 
there is another watching, almost indistinguishable as he steals in and 
out among the trees. Merlin is there, evil, illusive. Tristram overtakes 
Isolt and embraces her and for a moment she relaxes in his arms. 
ISOLT (drawing away). Mark would kill me, if he knew, 2ad thee, too. 
And then, again, 'tis sin to love thee thus. 
TRISTRAM. O Love, if this be sin, to love thee thus, crown'd warrant 
have we for the crowning sin that makes us happy. The 
Queen herself has given us the right. 
Again he takes her, this time unresisting, in his arms. Guinevere, 
smothering back the cry which has risen to her lips at what has been re- 
vealed to her, now turns her tragic eyes to Lancelot, but now another 
event is about to happen. Sir Mark comes stealing noiselessly through 
the wood, his eyes on Isolt and Tristram, still in a close embrace. 
Guinevere and Lancelot remain motionless with horror, as, descending 
upon the unconscious lovers, he lifts his great sword and cleaves it 
through Tristram's head, killing him. As her lover falls, Isolt utters 
a shriek of terror, and the maddened Mark, seizing her, stabs her 
through the heart. Then, casting one glance at the murdered pair, and 
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uttering a great cry, he falls on his sword, killing himself. 

For several moments Lancelot and Guinevere remain motionless, 

horrified. 7 

GUINEVERE (shuddering and speaking as though in a nightmare). Crown'd 
warrant for the crowning sin! The Queen herself gave them 
the right! O Lancelot, if thou love me get thee hence. The 
end is come, and I am shamed for ever. | 

LANCELOT. Mine be the shame; mine was the sin. : 

GUINEVERE. But I was wife, and thou unwedded. (she glances, still 
shuddering, about her) O let us fly from this unholy place. 

There rings out the sound of a trumpet as Guinevere rises and starts to 

leave the wood, as though pursued by something horrible, then there is 

heard the sound of horses neighing in answer to the trumpet's call. 

A VOICE CALLING THROUGH THE WOODS. Her Majesty the Queen! 
Her Majesty the Queen! (followed by another and closer 


blast from the trumpet) : 
GUINEVERE (as she and Lancelot go off the stage). Lo, the King's 


herald, calling me back to Camelot. 


Scene IV : 

A banquet hall of the palace at Camelot, but not the one in which is the 

Round Table. The table is laid for a great feast, but when the curtain 

rises the room is deserted. Two ladies of the court come walking in, 

dressed for the feast. : 

FIRST LADY (glancing at the table) Thou knowest, I am but late re- 
turned to Camelot from overseas in Brittany. Tell me the 
gossip of the court, and why this feasting, when the King's 
away. | 

SECOND LADY. 'Tis at the King's command, to gladden their sad eyes, 
our Queen's and Lancelot's. For Fate decreed they see the 
murder of the fair Isolt and Tristram, and then Mark, slay 
himself with his own sword. And on that very day the King 
was called to crush the Heathen in the North. Sir Lancelot 
begged the King that he abide at Camelot, and leave the 
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leading of his knights to him. But the King will’d otherwise, 
leaving Sir Lancelot enchair'd in his place. 

FIRST LADY (lowering her voice). I heard a rumor that t'was Modred 
in the North, banding with heathen, called the King away, 
and that their force is like an ever-climbing wave. 

SECOND LADY (looking off the stage). Hush! Here come the revellers. 

The lords and ladies come into the hall, laughing and talking, and begin 

to take their places at table. 


Scene V 

A small, low-ceilinged room of the palace. In acorner, upon a pile of 
bedding, lies the wounded churl. Near him sits a servant, his hand upon 
his breast, half-asleep. The room is lighted by a solitary torch. 
THE CHURL (starting up). My message that I swore! I must see the King! 
SERVANT (rousing quickly and trying to ease the churl back on his pillow, 

the while he tries to soothe him). Thou gave thy message 

to the King. Peace! Peace! Lie still and rest thyself. 
The chur] falls back, whimpering, upon his pillow, and is quiet. The 
servant stands watching him a moment, then reseats himself. He reaches 
for a tankard which stands on the floor beside him and takes a deep drink, 
wiping his hand across his face and replacing the tankard. His head 
starts to sink forward, he jerks it up, again it falls upon his breast, and 
he begins to snore. The churl starts up as before, but his glance falling 
upon the servant, a cunning look creeps over his face, and he slides 
noiselessly from his bed, taking care not to disturb the servant. 
THE CHURL (hurrying feverishly from the room). The King, the King. 

If only I may reach the King, and give the message that I 

swore: 


Scene VI 
The banquet hall. The feasting at its height, a gay semblance of mirth, 
though now and then there is a lull in the gay talk, as though the gaiety 
were only assumed. In the King's place sits Lancelot, his gaze dark and 
brooding, and opposite him is Guinevere, her own proud face suggesting 
great sadness, as she meets his eyes. 


133 | 
A LADY OF THE COURT (in a hushed tone to the lord beside her). 
Methinks it is a solemn revelry; altho the mirth is loud 
enough. 
There now appears in a doorway of the room the wounded churl. Fora 
moment he stands, gazing in, unnoticed, then suddenly the whole as- 
sembly is aware of his presence. On faltering feet he runs to Lancelot, 
taking him to be the King. There is an amazed silence. | 
THE CHURL (throwing himself at Lancelot's feet). My King, I swore to 
bear a message to thee. Some hold 'twas Modred, table- 
knight of thine (he falters in his weakness, but forces him- 
self to go on) The black knight said: Tell thou the King and 
all his liars, that I have founded my Round Table in the North, 
and whatsoever his own knights have sworn, my knights have 
sworn the counter to it - and say, My tower is full of harlots, 
like his court, but mine are worthier, seeing they profess 
to be none other than themselves - and say, My knights are 
all adulterers like his own, but mine are truer, seeing they 
profess to be none other; and say his hour is come, the 
heathen are upon him, his long lance broken, and his sword 
a straw. : 
The churl rolls over, dead, but the company remains motionless, dumb- 
founded at the enormity of what has been put into words. 
GUINEVERE (rising, realizing her full guilt). Gone, my lord the King! 
Gone thro' my sin to slay and to be slain! Gone, my lord the 
King! My own true lord! How dare I call him mine? The 
shadow of another cleaves to me, and makes me one pollution. 
Proud, even in her abasement, she draws herself up, and with a last 
tragic glance about her, leaves the hall, the whole assembly coming to 
its feet and remaining motionless until she has reached the door and dis- 
appeared. | 
| Scene VII : 
Before the convent door at Almesbury. The building looms up blackly in 
the night and the whole scene is indistinct except for a shaft of moonlight 
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to one corner of the stage. Two figures now appear silhouetted in the 

beam of light. The convent bell rings mournfully. For a few moments 

the two figures stand motionless, glazing silently at each other. It is the 

last farewell between Guinevere and Lancelot. 

LANCELOT (bending toward the Queen). Guinevere! (his voice breaking) 
Guinevere! (all high resolve suddenly breaking under his 
passion) 'Tis not too late. Come! Fly to my strong castle 
overseas: There will I hide thee, till my life shall end, there 
hold thee with my life against the world. 

GUINEVERE (sadly). Lancelot, wilt thou hold me so? May, friend, for 
we have taken our farewells. Would God that thou couldst 
hide me from myself: (glancing toward the convent) This is 
the only way. Farewell, my lord. 

Guinevere bends toward Lancelot, resting her hands on his shoulders and 

gazing jong into his face, as though imprinting it on her mind for all 

eternity. Then she touches his forehead with her lips. Lancelot, with a 

great, choking sob, raises the hem of her cloak to his lips and then draws 

back into the shadows as she turns and approaches the convent door. She 

raises the great knocker and lets it fall, and the sound gives forth a 

melancholy note. Then the door is opened and a nun appears, holding a 

torch. Behind her are to be seen other nuns also holding torches. 

GUINEVERE. O peaceful Sisterhood, in the sweet name of Christ, re- 
ceive, and yield me sanctuary. 

The nuns make way for her to enter and the door closes upon her. Lance- 

lot, indistinct in the shadows, remains motionless. 

Curtain 


Act IV 

Scene I 
Deep in the heart of the forest. A band of Modred's so-called Knights, 
in arms of black, lie resting in the shade. Among them is a pagan knight, 
newly added to their forces, in arms of green. 
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ONE OF MODRED'SKNIGHTS. The King returns to Camelot, to gather 
in his knights, and lead them back to battle in the North. 
They ride to meet their doom; Modred will conquer. 

THE PAGAN KNIGHT (half-doubtfully). Yet Arthur's is a mighty host; 
in twelve great battles have they overthrown -- 

MODRED'S KNIGHT (angrily). I told ye, Modred will conquer! 

ANOTHER OF MODRED'S KNIGHTS (leaping to his feet). Hold, who 
comes there? By seven demons, ‘tis the shield of Lancelot- 
he rides alone - he is delivered unto us. , 

PAGAN KNIGHT (in an awed voice). Lancelot! Him have I never seen. 

The sound of a horse's hoofs is heard drawing near, as the knights re- 

main motionless, looking in the direction of the sound. The attitude of 

each of them is menacing, lowering, except that of the pagan knight. 

His pose is upright, defensive, but not malignant. | 

ONE OF MODRED'S KNIGHTS (looking off-stage). Hold, dismount and 
meet our swords, so be ye value life! : 


The hoofbeats come to a stop, there is the sound of a saddle creaking, 


and Lancelot comes upon the stage. As he approaches, those of Modred's 
men who are nearest him involuntarily give way, were the pagan knight, 
who remains steadfast. 7 
LANCELOT (as he approaches). I do not dearly value life, except it be 
to rid the world of vermin like yourselves. (seeing them 
withdraw) How now! In very truth, the rats draw back till 
cornered: ! 
PAGAN KNIGHT (drawing his sword). My lord, defend 1 thee; I draw not 
back. 
LANCELOT. Good now: Thou art of another breed 2 these, thy fellows. 
Lancelot draws his sword and they come together, giving each other blow 
for blow. But very soon, now that the pagan knight a started the attack, 
the others join in it also. | 
PAGAN KNIGHT. Ye craven knaves! Knowest ye not the laws of chivalry? 
Draw back, and meet him one by one - not as a pack of wolves! 
MODRED'S MEN (continuing to attack.) We know no laws. 
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PAGAN KNIGHT (suddenly turning upon them and taking Lancelot's part) 
Curse ye, ‘tis time ye learned - tho I die in the lesson. 


Lancelot and the pagan knight continue to battle, but are so greatly out- 

numbered that it begins to look ominous for them. Lancelot has just sent 

down the third of Modred's men when one of the others, taking advantage 
of his lifted arm, pierces him near the heart. Lancelot, staggers, then 
rallies, but it is evident that his blows grow weaker. Then through the 
trees there is the giint of armor, and Galahad appears upon the scene, 
launching himself furiously into the battle. Two more of Modred’s men 
go down beneath his sword, and the others turn and flee, except the pagan 
knight. Then it is that Lancelot, overcome by his wound, reels and is 
caught in the arms of Galahad. 

LANCELOT (looking up pleadingly into Galahad's face). O Galahad, stay 
with me; I am afraid to die. And Ihave met my doom. (his 
head falls back upon the other's arm) 

GALAHAD. My lord, I shall not leave thee. (in an aside to the pagan 
knight, who stands by solicitously) There is a hermit here- 
abouts; if thou canst find him, he yet might cure the wound. 

PAGAN KNIGHT (hurrying off the stage). I'll find him, and return ere 
the sun go down. 

Galahad loosens Lancelot's armor and finds the wound. The spear used 

by Modred's man has snapped in the thrust and the head remains in 

Lancelot's side. 

LANCELOT (rallying, although he speaks gaspingly). Draw the lance-head. 

GALAHAD. I dread me, ifI drawit, you will die. 

LANCELOT. I die already with it; draw - draw. 

Galahad draws the lance-head and Lancelot, with a great cry, swoons. 

GALABAD (lowering Lancelot's head and trying to staunch the wound). 
Fair Father Christ, I pray Thee, spare this great knight to 
Arthur and the realm. 

LANCELOT (who has regained consciousness and has heard, weakly). 
Me you call great; but in me there dwells no greatness, save 
it be some far-off touch of greatness to know well I am not 
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great. The realm is near to breaking, and L, like Modred, 
have been a traitor to my king. 

GALAHAD (compassionately). Comfort, thee, my lord. Thy wound hath 
weakened thee, and made small sins seem great. No knight 
was ever truer to his king or queen. : 

LANCELOT (desperately). O Galahad, I was not true. Immeasurably 
and out of measure long, I've loved the queen, for her sake 
rather than for God's doing battle, were it right or wrong. 
My sins bear down upon me, and I die, unshriven. (his head 
sinks back on Galahad's arm, and he closes his eyes as 
though in despair). | 

GALAHAD (looking in the direction in which the pagan knight has dis- 
appeared). Lo, here comes the holy man, to heal thy wounds. 

A hermit comes in, followed by the pagan knight. He goes over and kneels 

by Lancelot, examining his wound, then looks into Lancelot's face, hesi- 

tating to speak. 7 

LANCELOT (looking up at him and reading his expression). Good Father, 
I know well I am about to die. Let the wound dats but shrive 
me of my Sins, I pray thee. | 

The hermit bends over Lancelot, as he makes his confession, and Galahad 

and the pagan knight walk some distance away. 

PAGAN KNIGHT (earnestly). Sir Knight, I wish to be a Christian. Would 
the holy man baptize me? ) 

GALAHAD. Right willingly will he. I never met a = with qualities 
more Christian than thyself. What is thy name. 

PAGAN KNIGHT. Sir Bors, my lord. 

The hermit now makes the sign of the cross over me and stands up, 

and Galahad and the pagan knight rejoin him, Galahad slipping his arm 

under Lancelot's head. 

LANCELOT (smiling peacefully up into the other's face). O Galahad, I 
never thought to be so happy. 

He closes his eyes, and Galahad, bending closer, finds that he has ceased 

to breathe. The hermit and the pagan knight, seeing that Lancelot has 

died, kneel with bowed heads. } 
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Scene IZ 


Queen Guinevere's room at Almesbury Convent. A bare cell, containing 
a low couch, a bench and a large crucifix upon the wall. To one side is a 
casement window. It is night and the room is lighted by a single torch. 


> 


Guinevere sits upon the bench, her attitude one of deep and sorrowful 
meditation. There is a sound of hoofbeats through the open window and 
she leaps to her feet, listening. 
A VOICE FROM OUTSIDE. The King! 
Armed feet ring through the corridors and approach her door. Overcome, 
Guinevere falls, grovelling, upon the floor, her arms and hair hiding her 
face. The door is thrown open and Arthur stands looking in upon her; 
then he comes nearer. Guinevere gives a low moan, her face still hidden. 
ARTHUR (looking down upon her). Liest thou here so low, my queen, my 
Guinevere? Wedded to whom, I thought to change the world! 
Well is it that no child is born of thee. The children born of 
such as thee are sword and fire, red ruin, and the breaking 
up of laws. 
There is a pause, during which there is heard the sound of a far off soli- 
tary trumpet, and, as though answering it, Arthur's great war-horse, 
waiting by the convent doors, neighs. 
ARTHUR. I did not come to curse thee, Guinevere. The wrath which 
forced my thoughts on punishment by flaming death, when 
first I learnt thee hidden here, is past. And all is past, the * 
sin is sinn'd, andI, Lo! I forgive thee, as Eternal God for- 
gives: Do thou for thine own soul the rest. 
Guinevere creeps a little closer and lays her hands upon his feet, her 
body racked with weeping. 
ARTHUR (softly). O golden hair, with which I used to play, not knowing! 
O imperial-moulded form, and beauty such as never woman 
wore, until it came a kingdom's curse with thee. I cannot “ 
touch thy lips, they are not mine, but Lancelot's. 
Guinevere moves her head slowly, her face still hidden, as though, in 
spite of her abasement, she must deny this last. Again the trumpet sounds. 
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ARTHUR. And so, farewell. They summon me their King to lead mine 
hosts far down to that great battle in the West, where I must 
strike against the man they call my kinsman, I thought him 
mad; he is the sanest of the sane. Traitor! Who leagues with 


heathen! I must strike him dead, and, perhaps, myself 
meet death. (looking long at her, as she still lies at his feet). 
And yet, I love thee still. Let no man dream but that I love 
thee still. : 

He kneels beside her and over her prostrate form makes the sign of the 


cross. Then, quickly, he is gone, his steps ringing down the corridor. 

GUINEVERE (raising her face and listening). He forgave me, and I could 
not speak. I should have answered his farewell. His mercy 
choked me. O blessed be the King, who hath forgiven my 
wickedness to him, and left me hope that in mine own heart 
I can live down sin. (rising and going swiftly to the casement ) 
If I might see his face, and not be seen! , 

There is the flickering reflection of light outside the window, as the nuns 

evidently light the King upon his way. 

ARTHUR (his voice coming as though muffled through the night). Good 
Sisters, guard and foster her. 

Again there is the beat of horses' hoofs, this time dying away. As the 

sound fades in the distance, Guinevere goes and throws herself before the 


crucifix in an attitude of prayer and hope. 


Scene III 
In the forest, at night. Blanchefleur has been carried off by the heathen. 
Bound to a tree, standing in utter weariness and despair, we see her 
dimly in the fitful light of the dying campfire. Around her lie the figures 
of her captors, sunk in sleep. The heathen camp is a little back from the 
front of the stage, and from one of the front wings there appear two figures, 
stealing in noiselessly. Blanchefleur utters a choking sob, not knowing 
that Galahad and Sir Bors are near. Galahad and Sir Bors stop at the 
sound, and see her. 
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GALAHAD (in a low voice). I told ye, I heard a woman weeping. Look 
yonder; 'tis one captured by heathen. (a sudden flare of the 
dying fire suddenly shows him it is Blanchefleur) Blanche- 


fleur! (turning to Sir Bors) Follow me. 

Galahad and Sir Bors steal noiselessly toward Blanchefleur, skirting the 

sleeping men. Galahad, coming up to her, can almost touch her before she 

is conscious of his presence. As she throws back her head, startled and 
terrified, he noiselessly draws out his sword, motioning Sir Bors to do 
likewise. 

GALAHAD (softly). Be quiet, on thy life. It is I, Galahad. | 

Then quickly the two men cut her bonds and the three creep noiselessly 

back to the front of the state. But one of the sleeping men begins to groan 

and stir. The three glance back fearfully. 

SIR BORS. Another minute, and the pack will be upon us. There is one 
chance to save the maid. Take her and draw back into the 
wood. Leave thou the rest to me. 

Galahad hesitates a moment, and Sir Bors, casting a half-despairing 

glance toward the sleeping men, as though already he feared it was too 

late, turns again to him imploringly, urging him away. Several of the 
heathen begin to move restlessly. 

SIR BORS (imploringly). For Christ's sake; and the maids's. Fear not 
for me. I know the pack, and many times ere this I've had 
them at my heels. Quick! ere it is too late. 

He motions them back into the wood and himself goes off in the other 

direction. For a few moments nothing happens. Then one of the heathen 

sits up and rubs his eyes, gazing at the tree where Blanchefleur was tied. 

Then with a savage yell he arouses his fellows, and in an instant the camp 

is like the den of some wild animals, the men snarling and growling as 

they examine the tree where their captive was and the ground about it. 

Then they begin to light torches with which to begin the search, their 

brutal faces outlined clearly over the flame. Just as they are about to 

scatter through the wood, the sound of a horse's hoofs is heard in the 
direction taken by Sir Bors. Their faces light up in fierce exaltation, as 





141 

with one accord they dash away in the direction of the sound. Soon there 

is the sound of many horses' hoofs in hot pursuit. After they have died 

away in the distance, Galahad and Blanchefleur come out of the shadows, 
the girl glancing fearfully in the direction which the heathen have taken. 

GALAHAD (leading her toward the fire). Come and warm thyself, and 
rest thee. There is no danger now. | 

Blanchefleur approaches the fire obediently, then suddenly collapses, 

and sinking down upon a fallen log, sobs uncontrolably. 

GALAHAD (sitting down beside her and putting an arm about her shoulders). 
Poor child, these are stark days in which . live. And thou 
hast suffered much for one so young. : 

BLANCHEFLEUR (still crying). They have killed my father. They ran 
him through the heart and would not let me go to him when he 
lay dying. 

GALAHAD. May I be thrice cursed, if I dye not my sword in their blood 
for this: But thy father is past all suffering now; that should 
comfort thee. 

Blanchefleur still cries, but less passionately. For a few moments 

Galahad holds her quietly. ! 

BLANCHEFLEUR (like a child). I am so weary. 


With a tired little sigh, she is suddenly asleep, her head lying upon his 
breast. Galahad, looking down, gazes long into her face, a deep wistful- 


ness and a high resolve struggling for mastery. Then he fixes his gaze 
on the fire, his face meditative. Blanchefleur suddenly starts up, her 
eyes wide with fear, the terror of what she has been through again upon 
her. Then she sees Galahad's face above her, and grows calmer, though 
still shaken with fear. Galahad, smiling down at her as one would to 
quiet a child, begins to sing: 

O Sun, that wakenest all to bliss or pain, 

O moon, that layest all to sleep again, | 

Shine sweetly; twice my love hath smiled on me. 
Blanchefleur grows quieter, her eyes fixed trustingly upon his face. 
Galahad, his own gaze now upon the fire, continues: | 
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O birds, that warble to the morning sky, 
O birds that warble as the day goes by, 
Sing sweetly; twice my love hath smiled on me. 


Blanchefleur's eyes close and her lips part sweetly, as she falls asleep, 


é 


her face upturned to his. Galahad, watching her, continues softly: 

O morning star, that smilest in the blue, 

O star, my morning dream hath proven true, 

Smile sweetly, thou! my love hath smiled on me. 
As he finishes, his head bends low over the upturned face, as again he 
gazes long and wistfully at her beauty. Then, as though resisting some 
impulse, he straightens up, his face still mirroring conflicting emotions, 
and carrying the sleeping girl very gently, he places her upon a pile of 
leaves near the fire and covers her with his cloak, gazing long upon her 
as she lies thus. Then he begins to pace restlessly back and forth in the 
glade. The Graii seems distant now and the sieeping girl so near. He 
comes to a halt beside a great tree, standing motionless as though in a 
stupor for a long time. Again he approaches Blanchefleur and stands 
looking down upon her, then walks away and stands with his back to her, 
deep in thought. Turning once more and slowly approaching her, he is 
confronted with a singular effect. His great sword, which he has stuck 
in the ground when first he returned to the spot after the heathen left, 
is directly between him and the girl, its dark outline forming a distinct 
cross. As Galahad sees it, he suddenly draws back, then with a great sob, a 
goes and throws himself on the ground before it in an attitude of prayer. 


The curtain is lowered here to denote the passing of the night. 


When it rises we see the same woodland glade of the night before. In the ¢ 
foreground stands a tree bearing fruit. Blanchefleur stands under the tree, 
having gathered some already. Galahad stands regarding her, his hand 
upon his sword, which still stands in the ground. 
BLANCHEFLEUR (reaching for an unusually perfect piece of fruit far 
above her) O that I might have that one there! 'Tis far more 
beautiful than these. 
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GALAHAD (going over and himself reaching toward the fruit, which is 

almost, but not quite, out of his own reach, and then turning 

to smile at Blanchefleur, his hand still raised to pluck it) 

I can pluck it, if I wish. : 
Blanchefleur watches him, a little teasing expression on her face, as he 
turns back half-laughingly to the tree. Then suddenly from higher up in 
the tree a beautiful white dove flies out from among the branches and soars 
up toward the sky. Galahad, watching it, slowly withdraws his arm, leav- 
ing the fruit untouched. As both he and Blanchefleur stand silently a mo- 
ment, hoofbeats approach, there is the sound of someone dismounting, 
and Sir Bors comes upon the scene. Galahad, who has gone and rested 
his hand upon his sword, not knowing whom it may be, leaves it at sight 
of the other and goes toward the newcomer, and Blanchefleur also runs 
to his side, seeming to recognize instinctively whom he is. 
GALAHAD (both hands outstretched). Bors! By my faith! It was a noble 

deed ye did. (turning to Blanchefleur) "Twas. he who saved 

\ thy life. 


BLANCHEFLEUR (shyly). I knew it, ere ye spoke. My heart told me. 

SIR BORS (overcome by Blanchefleur's beauty and gratitude). I did no 
more than ye. (with a great laugh) Ye stayed; I ran. (growing 
sober) But Christ be praised, we found the maid in time. 
Those rogues were some of Modred's hosts, bound on a foray, 


but they met their end, while still in my pursuit. As we drew 
near to Camelot, they grew afraid, and would have turned, 
but there bore down upon them a company of Arthur's knights, 
returned from searching for the Holy Grail, and slew them 
every man. 3 

Returned from searching for the Holy Grail! It must be now 
a twelve-month and a day since we departed. We vowed to 
meet, when such time had elapsed, at Camelot, and tell of 
our adventures. : 

I fear they will not meet long at Camelot; but rather by the 
Northern Sea, where Arthur calls his knights to crush the 
heathen. He is hard pressed. 
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GALAHAD (in a low voice). I told ye, I heard a woman weeping. Look 
| yonder; 'tis one captured by heathen. (a sudden flare of the 
dying fire suddenly shows him it is Blanchefleur) Blanche- 
fleur! (turning to Sir Bors) Follow me. 
Galahad and Sir Bors steal noiselessly toward Blanchefleur, skirting the 
sleeping men. Galahad, coming up to her, can almost touch her before she 
is conscious of his presence. As she throws back her head, startled and 
terrified, he noiselessly draws out his sword, motioning Sir Bors to do 
_ likewise. | 
GALABHAD (softly). Be quiet, on thy life. It is I, Galahad. 
Then quickly the two men cut her bonds and the three creep noiselessly 
back to the front of the state. But one of the sleeping men begins to groan 
and stir. The three glance back fearfully. 
. SIR BORS. Another minute, and the pack will be upon us. There is one 
. Chance-to save the maid. Take her and draw back into the 
wood. Leave thou the rest to me. | 
Galahad hesitates 2 moment, and Sir Bors, casting a half-despairing 
glance toward the sleeping men, as though already he feared it was too 
late, turns again to him imploringly, urging him away. Several of the 
heathen begin to move restlessly. 
SIR BORS (imploringly). For Christ's sake; and the maids's. Fear not 
for me. I know the pack, and many times ere this I've had 
_them at my heels. Quick: ere it is too late. 
He motions them back into the wood and himself goes off in the other 
direction. For a few moments nothing happens. Then one of the heathen 
sits up and rubs his eyes, gazing at the tree where Blanchefleur was tied. 
Then with a savage yell he arouses his fellows, and in an instant the camp 
is like the den of some wild animals, the men snarling and growling as 
they examine the tree where their captive was and the ground about it. 
Then they begin to light torches with which to begin the search, their 
brutal faces outlined clearly over the flame. Just as they are about to 
scatter through the wood, the sound of a horse's hoofs is heard in the 
direction taken by Sir Bors. Their faces light up in fierce exaltation, as 
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with one accord they dash away in the direction of the sound. Soon there 

is the sound of many horses’ hoofs in hot pursuit. After they have died 

away in the distance, Galahad and Blanchefleur come out of the shadows, 

the girl glancing fearfully in the direction which the heathen have taken. 

GALAHAD (leading her toward the fire). Come and warm thyself, and 
rest thee. There is no danger now. | 

Blanchefleur approaches the fire obediently, then suddenly collapses, 

and sinking down upon a fallen log, sobs uncontrolably. 

GALAHAD (sitting down beside her and putting an arm about her shoulders). 
Poor child, these are stark days in which we live. And thou 

, hast suffered much for one so young. | | 

BLANCHEFLEDUR (still crying). They have killed my father. They ran | 
him through the heart and would not let me go to him when he 
lay dying. 

GALAHAD. May I be thrice cursed, it I dye not my sword in thetr blood 
for this: But thy father is past all wottaring now; that should 
comfort thee. 


‘Blanchefleur still cries, but less nsaalonitales For 2 few moments: 


Galahad holds her quietly. 
BLANCHEFLEUR (like a child). Iam so weary. 
With a tired little sigh, she is suddenly asleep, her head lying upon his 
breast. Galahad, looking down, gazes long into her face, a deep wistful- 
ness and a high resolve struggling for mastery. Then he fixes his gaze 
on the fire, his face meditative. Blanchefleur suddenly starts up, her 
eyes wide with fear, the terror of what she has been through again upon 
her. Then she sees Galahad's face above her, and grows. calmer, though 
still shaken with fear. Galahad, smiling down at her as ore would to 
quiet a child, begins to sing: 
' © Sun, that wakenest all to bliss or pain, 

O moon, that layest all to sleep again, 

Shine sweetly; twice my love hath smiled on me. 
Blanchefleur grows quieter, her eyes fixed trustingly upon his face. 
Galahad, his own gaze now upon the fire, continues: | | 
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7 O birds, that warble to the morning sky, 

.O birds that warble as the day goes by, 

Sing sweetly; twice my love hath smiled on me. 
Blanchefleur's eyes close and her lips part sweetly, as she falls asleep, 
her face upturned to his. Galahad, watching her, continues softly: 

.O morning star, that smilest in the blue, 

O star, my morning dream hath proven true, 

Smile sweetly, thou! my love hath smiled on me. 

As he finishes, his head bends low over the upturned face, as again he 
gazes long and wistfully at her beauty. Then, as though resisting some 
impulse, he straightens up, his face still mirroring conflicting emotions, 
and carrying the sleeping girl very gently, he places her upon a pile of 
leaves near the fire and covers her with his cloak, gazing long upon her 

_ as she lies thus. Then he begins to pace restlessly back and forth in the 
glade. The Grail seems distant now and the sleeping girl so near. He 
comes to a halt beside a great tree, standing motionless as though in a 
stupor for a long time. Again he approaches Blanchefleur and stands 
looking down upon her, then walks away and stands with his back to her, 
deep in thought: Turning once more and slowly approaching her, he is 
confronted with a singular effect. His great sword, which he has stuck 

in the ground when first he returned to the spot after the heathen left, 

is directly between him and the girl, its dark outline forming a distinct 
cross. As Galahad sees it, he suddenly draws back, then with a great sob, 
goes and throws himself on the ground before it in an attitude of prayer. 


The curtain is lowered here to denote the passing of the night. | 


When it rises we see the same woodland glade of the night before. In the 
foreground stands a tree bearing fruit. Blanchefleur stands under the tree, 
having gathered some already. Galahad stands regarding her, his hand 
upon his sword, which still stands in the ground. | 
BLANCHEFLEUR (reaching for an unusually perfect piece of fruit far 
above her) O that I might have that one there! 'Tis far more 
beautiful than these. | 
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GALAHAD (going over. and himself reaching toward the fruit, which is | 
almost, but not quite, out of his own reach, and then turning 
to smile at Blanchefleur, his hand still raised to pluck it) 

I can pluck it, if I wish. 

Blanchefleur watches him, a little teasing oe on her face, as he 

turns back half-laughingly to the tree. Then suddenly. from higher up in 

the tree a beautiful white dove flies out from among the branches and soars 

up toward the sky. Galahad, watching it, slowly withdraws his arm, leav- 
ing the fruit untouched. As both he and Blanchefleur stand silently 2 mo- 
ment, hoofbeats approach, there is the sound of someone dismounting, 

and Sir Bors comes upon the scene. Galahad, who has gone and rested 

his hand upon his sword, not knowing whom it may be, leaves it at sight 

of the other and goes toward the newcomer, and Blanchefleur also runs 

to his side, seeming to recognize instinctively whom he is. 

GALAHAD (both hands outstretched). Bors! By my faith! It was a noble 
deed ye did. (turning to Blanchefleur) 'Twas he who saved 

| thy life. : : 

BLANCHEFLEUR (shyly). I knew it, ere ye spoke. My eart told me. 

SIR BORS (overcome by Blanchefleur's beauty and gratitude). I did no 
more than ye. (with a great laugh) Ye stayed; I ran. (growing 
sober) But Christ be praised, we found the maid in time. 
Those rogues were some of Modred's hosts, bound on a foray, 
but they met their end, while still in my pursuit. As we drew 
near to Camelot, they grew afraid, and would have turned, 
but there bore down upon them a company of Arthur's knights, 
returned from searching for the Holy Grail, and slew them 
every man. 

GALAHAD. Returned from searching for the Holy Grail! . must be now 
a twelve-month and a day since we departed. We vowed to 
meet, when such time had elapsed, at Camelot, and tell of 
our adventures. 

SIR BORS. I fear they will not meet long at Camelot; but rather by the 
Northern Sea, where Arthur calls his ee to crush the 
heathen. He is hard pressed. 
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GALAHAD. I must obey the King's commands; and that with no delay. 
If thou wilt take the maid to Camelot and place her in the 
keeping of the court, I'll ride at once to Arthur's side. 
SIR BORS. A dearer charge I could not wish, if it please the maid to 
ride with me. 
BLANCHEFLEUR (to Galahad). I'll do as thou deem best. 
GALAHAD (looking at her earnestly). The Lord Jesus have thee ever 
in the hollow of His Hand. Farewell, if we meet not again. 
(to Sir Bors) Farewell, my lord. 
SIR BORS. Farewell, and fear not for the maid. I'll guard her as my life. 
Sir Bors and Blanchefleur start off the stage, and Galahad stands eee 
after them, as the curtain falls. 
Curtain 


Act V 
Scene I 

The great entrance hall in the palace at Camelot. The Court is assembled 

to greet the King who returns victorious from the battle with Modred and 

the heathen. Two ladies of the Court stand in the foreground, talking. 

FIRST LADY. ‘Twas dearly won, this victory of our king over the 
heathen host - with Arthur wounded and many of our goodliest 
knights slain in the fray. 

SECOND LADY. ‘Tis said 'twas Galahad who turned the tide, and saved 
the king from death at Modred’s hands. I heard one tell how, 
brandishing his sword, and with a great cry, "To the King:” 
Galahad led his knights upon the field. The brightness of 
their spears descending was lightning and their blows fell < 

thick and fast, giving no quarter to the vandal horde. 

FIRST LADY (her face alight). I see the picture! Tell me more! 

SECOND LADY. Then as the heathen scampered for scrub and thicket, 

Galahad saw the king attacked by Modred from the rear, who 
pierced him with his sword and would have killed him. But 
Galahad, spurring his charger to his side, broke the blow 
and killed the traitor. So the king lives, tho wounded sore. 


Lo, they are coming: 
reer rrr asaaaaaaaamaaaaaaaaaaaaacaacaaaaaacasaacaaaaaaaaaaaa 
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The sound of voices singing "Let the King Reign” is heard, and grows 
louder until Arthur appears, Galahad beside him, followed by the knights. 
The members of the Court crowd about them, cheering and rejoicing. 
This leaves one figure a little apart from the others, that of Blanchefleur, 
who stands quietly, her eyes on Galahad. Amidst the crowd, Galahad’s 
eyes are involuntarily drawn to her, and at the same moment Arthur also 
notices her. Her general appearance is not unlike Guinevere, and the 
King starts as he sees her. 
GALAHAD (seeing his look). Sire, this is the maid I told ye of. 
ARTHUR. Come hither, child, and let me look at thee. Ye mind me so 

of one -- | 
Arthur, suddenly growing faint, breaks off and seems about to fall. 
Galahad steadies him. 
“ARTHUR (a wan smile lighting his face, as he tries to rally). It is my 

wound; ‘tis not yet healed. Good lords and ladies, if yell 

let me rest awhile, I'll join ye later. 
They draw back respectfully and with little murmurs of sympathy as, 
leaning upon Galahad’s arm, Arthur slowly leaves the hall. 


Scene I 
The King’s sleeping chamber. It is night as can be seen thru the open 
window. Arthur lies upon a great, canopied bed, sleeping. Near him sit 
Blanchefleur and Galahad. Sir Bors, RIS pare pete E rents ante 
hand, enters and approaches Blanchefleur. 
BLANCHEFLEUR (smiling as he hands it to her). Thou art always 
looking out for me. 
SIR BORS. God grant that I might always do so. 
Javissogh ey Nim iptkou i Satctape tmcaod Galahad has ot: Mand whit 
was said, the look with which he watches Sir Bors as he goes out of the 
room ia deeply meditative. Within his own heart s battte i¢ going om - - the 
choice between Blanchefleur and the Grail. 
ARTHUR (awaking and looking at Galahad and Blanchefleur \ievingtel: 
Faithful children! Ye knowest how my heart loves to have 
thee near. (to Blanchefleur) But thou must rest thee. 
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BLANCHEFLEUR. Sire, I do not like to leave thee. 
ARTHUR. Christ bless thee for thy dear heart, but Galahad will stay 
, beside me. 

GALAHAD. The King is right. Thou must rest thee for awhile. 

BLANCHEFLEUR (rising reluctantly). And wilt thou promise to call me 
if I.can be of service? 

GALAHAD (escorting her to the door). I promise. 

She goes out and Galahad returns to the King's side. 

ARTHUR (speaking slowly). The old order changeth, yielding place. to 
new, and God fulfils Himself in many ways. I have lived my 
life, and that which I have done may He within Himself make 
pure. But thou, thou hast thy life before thee. Rule in my 
stead, and carry on the glory of the realm. With this maid 
beside thee, shaped, it seems, by God for thee alone. None 
equals her in beauty - save one - (the last two words he adds 
softly, to himself, turning his head toward the open window.) 

For a moment Galahad sits, visualizing himself as king, Blanchefleur be- 

side him. His feelings show strongly in his face and attitude for a moment. 

Then slowly he shakes his head. But Arthur, his head still turned toward 

the night without, has fallen asleep, and does not see him. Noiselessly _ 

Bianchefleur steals in and Galahad rises as she approaches. 

BLANCHEFLEUR (glancing anxiously from Galahad to the King). I could 
not sleep. I could not help but see tonight that he grows 
weaker. It is his broken heart which makes him so. His love 
is still the Queen's. She must be beautiful to win the love of 
one so high, so true. (the next words are uttered almost to 

_ herself) If she were only here, he might still live. 

GALABAD (over whose face has grown a dawning purpose). Stay, thou, 
and guard the King, if it please thee. I shall return before 
the sun is risen. 

The curtain is lowered to denote the passing of several hours. 

The room is growing light with the dawn. There is a slight rustling out- 

side the chamber and then Guinevere, a long dark cloak about her, and 
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Galahad enter the room. Arthur looks toward them. 

GUINEVERE (running to Arthur's side and throwing herself sobbing be- 
side the bed). My dearest lord. O happy day that I should 
see thy face? 

Arthur, his face glorified, slowly reaches out his hand and touctian her 

hair, falling in all its brightness about her. Galahad and Blanchefleur, 

greatly moved, steal toward the door. Suddenly Blanchefleur, covering 
her face with her hands, breaks into tears. Galahad, himself affected by 
the events of the night, puts his arms around her, and as she rests 
against him, kisses her hair. 


Scene II | 
A garden of the palace. Guiaevere and Blanchefleur sit together, em- 
broidering a wedding dress, white, over which they are working a golden 
filigree. 3 
GUINEVERE (glancing lovingly at Blanchefleur). O happy child, to. wed 
so great a knight? 


BLANCHEFLEUR (glancing up, a wistful expression crossing her face). 
And yet, my queen, sometimes I feel that he and I shall never 
wed - that we must sacrifice this love of ours to greater ends. 

As she finishes speaking, a group of little children come dancing into the 


garden, their silvery voices calling joyfully to one another; Come and 
dance around the Queen! Come and dance around the Lady Blanchefleur! 
They dance about the two, the breeze ruffling their light garments and 
their feet hardly seeming to touch the ground. One of them comes and 
smiles happily up into Blanchefleur's face for a moment, attracted by the 
smile on the other's face, then, like a cluster of flowers, they all dance 
off and away, the two left behind watching them until they disappear 
through the trees. 


Scene IV 
The chapel of the palace. It is night, the only light being from the tapers 
on the altar. Galahad enters, his attitude one of weariness and perplexity. 
He approaches the altar slowly and sinks upon his knees before it, laying 
his sword beside him, and bending his head upon his folded arms. His 
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attitude is one of oppression. After a moment Blanchefleur noiselessly 
comes in, appearing startled when she sees Galahad, who does not, of 
course, see her. She stands watching him, her attitude anxious and 
puzzled, altogether touching and pathetic. 


Now, very faintly, the sound of singing is heard, like that which accom- 
panied the appearance of the Grail at the Round Table. Galahad raises 
his head, listening. Then, in a glow of light, the chalice appears above 
the altar, appearing intangible as before. Blanchefleur falls to her knees 
as she watches, her face, like that of Galahad, exalted at the sight. 
Galahad, however, kneels directly in the beam of light which seems to be 
cast by the chalice, and Blanchefleur sees his expression of complete 
happiness. As she does so, her own face reflects great suffering for a 
moment, but this is gradually overcome by an expression of triumphant 
sacrifice, as the realization comes upon her that Galahad will never have 
an earthly love - that she must give him up. | 


As the vision fades, Galahad suddenly turns and sees her there, and also 
the look of suffering and triumph on her face. Her expression telis him 
that she understands. As he looks at her, she goes forward and takes up 
his ‘sword, handing it to him, her attitude militant for the moment in the 
greatness of the sacrifice she is making. 


Scene V 
The banquet hall, wherein is the Round Table. Guinevere and Arthur are 
at one window, watching Galahad ride away, and Blanchefleur, with Sir 
Bors standing near her, at another. Blanchefleur's face is glorious in its 
expression of love and sacrifice. But one does not feel that she is left 
alone, for Sir Bors, watching her so devotedly, so unobtrusive in his 
solicitude, may in time make her forget her sorrow. 
GUINEVERE. See, there he rides, our Galahad. I see the whiteness of 
his shield against the river. Lo, he is gone. | 
ARTHUR. And so the whole Round Table is dissolved. I had hoped that 
Galahad, with his young strength, might be my heir, and 
bring new glory to the realm. 
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GUINEVERE. Perhaps, through my repentance, I may bear to thee a- 
son, to grow and take his place, and found a new Round Table, 
worthy as the last. 


Scene VI : 

The enchanted forest, in which is the Castle of the Maidens, the imprisoned 

Virtues. The dark outline of the castle looms up toward the back of the 

scene. In the foreground is the appearance of a forest glade, exept that 

all the foliage seems withered and there is an uncanny yellow light over 
all. When the curtain rises Merlin is seen, aera eee 
knights representing the Seven Deadly Sins. 

MERLIN (his eyes glittering with hatred). He comes; all my powers could 
not stay him. But I'll yet find 2 way to rob him of his purity. 
I'li conjure such a maid as never mortal saw, to tempt him. 
But, if I fail, do ye come forth, and battle to the death, 

_ The knights go back out of sight, and Merlin bends low over a darkly 

gleaming pool of water. The light grows dusky for a moment and there 

appears, as though fashioned from the waters, a beautiful woman, volup- 

tuous, enchanting. Merlin has vanished. At the same time the sound of a 

horse's hoofs are heard, coming as though muffled, and Galahad appears 

on the scene. Again there is the murky, yellowish Aight ores all, un- 
wholesome and depressing. 

eRe ANS ee ee and taking the 
horse's bridle). Dismount, good knight, and rest ye. 

GALAHAD (slowly dismounting and looking about him wonderingly).. What 
place is this? 

THE WOMAN (leading his horse back into the woods, god checicaiug w 
Galahad's side). ‘Tis the enchanted forest. There lies the 
castie thou hast long been seeking. pene a ee 
strength, come rest thee. 

She leads Galahad, who seems half under the spell of some enchantment, 

to a grassy mound beneath a tree, and as he seats himself she picks up a 

lute lying nearby and reclining beside him, Soachen the atrinas aad Binge, 

her eyes never a his face: 
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“My heart is open at the hour of night 
When lilies swoon 
And roses kiss in bed. . 
When all the dreams of sad-lipped passion rise 
From sleep's blue bowers 
To die in lover's eyes. 
Come flame, 
Come fire, 
A woman's bosom 
Is but life’s desire. 
So, all my treasures are but held for love 
In scarlet silks 
And tapestries of snow. 
I long, white-bosomed like the stars that sigh 
A bed in heaven 
For love's ecstasy. 
Come flame, 
Come fire, 
A woman's bosom 
Is all man's desire." 
Galahad has turned to watch her as she sings - he seems for the moment 
like one unable to control his will - and as she finishes the song her face 
is lifted to his in mute appeal. Galahad, with a supreme effort, draws his 
. eyes away and makes a move to rise. But now there appears upon the 
| scene a flock of beautiful girls, coming from among the trees, clustering 
about him. Slowly Galahad rises to his feet and as he does so the girls 
gather about him still more closely, softly swaying, offering him caresses. 
‘Itisa supreme temptation. Merlin is using all his sorcery in this last 
attempt to overcome him. Then one of the girls reaches out and draws 
his sword from the scabbard, and as she holds it up, he sees it distinctly ‘ 
in the form of the cross, her face behind it. He reaches out for it, grasp- 
ing it, and as he does so, the light grows dusky, and the beautiful face of 
the girl holding the sword merges into a ghastly visage, seamed with sin, 
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across whose front is written the word LUST. Then, as the light brightens, 
he sees that the other girls have changed into knights in armor, and across 
each is written one of the Seven Deadly Sins: PRIDE, COVETOUSNESS, 
ANGER, GLUTTONY, ENVY, SLOTH. Furiously they. attack Galahad, 
who overcomes them one by one. As their awful yells still fill the air, 
Merlin comes upon the scene, carrying his own shield, in St midst of 


which is a fiery dragon, a devil. 
_GALAHAD. Merlin® 


MERLIN (coming toward him). Yea, Galahad. The time has come when 
one of us must die. A thousand curses on ye! 

They fight and Galahad's sword pierces the dragon in Merlin's shield. 

Instant!y it bursts into flames, and Merlin, iidiaiane: is consumed in 

its flames as they coil about him. 

Then, as Galahad stands transfixed in the horror of the scene, the castle 


Virtues, each in the person of a beautiful young girl. The music accom-. 
panying the appearance of the Grail is heard, growing louder, and the 
maidens part, forming an opening through which may be seen the sem- 
blance of a great church, and at the far end is an altar, above which 
glimmers the chalice, translucent, mystical. Galahad, his face exalted, 
ascends the stairway and goes with outstretched arms toward the vision, 
and as he does so the angel voices swell into a tremendous chorus. 
Curtain 


Epilogue 
Act I 


Scene I 
The sanctuary of a church. A Bishop, cde een? kneels on the 
highest step of the altar, a priest on either side of him. Other priests 
kneel at the sides of the sanctuary. In the foreground,on the floor of the 
sanctuary, stands Dominic, wearing the vestments proper to the occas- 
sion. As the curtain rises, Dominic prostrates himself before the altar. 
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THE BISHOP (rising, holding his crosier in his left hand and turning | 
toward Dominic, who remains prostrate). That Thou 
vouchsafe to bless Thy elect. . 
THE PRIESTS. We beseech Thee hear us. | < 
THE BISHOP. That Thou vouchsafe to bless, and sanctify Thy elect. 
THE PRIESTS. We beseech Thee hear us. . 
THE BISHOP. That Thou vouchsafe to bless, sanctify, and consecrate 
Thy elect. . 
THE PRIESTS. We beseech Thee hear us. 
Dominic rises and approaches the Bishop before whom he kneels. The 
Bishop in silence lays both hands on his head and then extends his right 
hand over Dominic, praying inaudibly. Dominic rises and the Bishop takes 
the stole, which hangs from Dominic's left shoulder, brings over the 
right shoulder the portion that is behind, and arranges it in the form ofa 
cross upon his breast, saying at the same time: Receive the yoxe of the 
' Lord; for His yoke is sweet and His burden light. 


= 


Next the Bishop takes oil and anoints Dominic's hands in the following man- 
ner: having dipped the thumb of his right hand in the oil, he draws two 

lines in the form of a cross, one from the thumb of the right hand to the r 
forefinger of the left, and the other from the thumb of the left hand to the 
forefinger of the right; finally he anoints the whole of both palms, saying 

at the same time: Vouchsafe, O Lord to consecrate and sanctify these hands ~ 
by this anointing and by our blessing. He next makes the sign of the cross 
over the hands, saying: That whatever they shall bless may be blessed, 
and whatever they shall consecrate may be consecrated and sanctified, in 
the name of our Lord Jesus Christ. « 


The Bishop hands Dominic a chalice, and while the latter holds it the 
Bishop says: Receive the power to offer sacrifice to God and to celebrate 
Mass for the living and for the dead. In the name of the Lord. 


- Dominic kneels and the Bishop places both hands upon his head, saying: a 
Receive the Holy Ghost; whose sins thou shalt forgive, they are forgiven | 
them; and whose sins thou shalt retain, they are retained. He then makes 
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there will be a knight for every place?" 

The second servant says, "Yes, a great knight ee every place." 

Yet, what Iam reading from now indicates that Modred, Merlin, 

Vivien, Gawain, Lancelot, Arthur, Enid, Guinevere, Gareth, Bronwin 
and Agravaine were seated at the table. That is for men and women. 
Is that where you-- A. No. You see, that is what is so difficult about 
doing it the way you are doing it. I had a feast comparable to the one you 
are doing in the script. I had two feasts. This one resembles mine in a 
sequence that doesn't exist in the Legend, and is copied from mine. 

But he is likening this to this, don't you see, and they don’t belong 
together. If I have to go forward and use my last feast now, with this, 
then you get some place. That is the way I have handled it. I have two 
feasts. ! 
Q. Is the dialogue -- Pardon me; are you finished? A. Yes. 

Q. Is the dialogue that appears on page 6 and page 7 original with 
you, or did you take it from a source other than your own concept? 

A. ; Ten Sea es based on material in the Legend. 
“QL * Does that dialogue now appear in "Knights of the Round Table?” 


oe ‘No, not the actual dialogue in this scene. They have taken ideas from 


realciegdiar-teiccbieome singh mice: and used them in the film. “ 
* Q.° Well; what is the source of this dialogue, ‘if you know? AU I 
say it is my origination, based on part of that -- part of that scene exists, 


for instance, in Malory's -- I mean, the ‘actual Round Table and the knights 


coming to Camelot and the appearance of the Grail in the Hall of the Round 


“Table. But I originated this actual scene. 


Q. Did “Knights of the Round Table" adopt that scene? A. They 
didn't adopt this scene. ‘They took suggestions from it. 5 ie ie 

Q. What suggestions did they take from it?” A.” ‘Well, as I said, 
I showed Guinevere and Arthur together. Modred and his co-conspirator 
indicating their plans to ee Arthur's maar ah which doesn't exist in the 
Legend. | | 

Q. In any version? A. None that I have ever “aca! “433 there is 
an expert on the "Legend" -- is it all right to quote Miss Weston? 

MR. O'DONOGHUE: If you think it is in answer to the question. 


It is in the letter there. 


* He x 
, | BY MR. REILLY: 
| Q. Scene 2 on page 6. You state that on that page, it consists of 
a banquet hall in the palace at Camelot. The Round Table is in the fore- 


_ ground, chairs ranged about it, and servants are talking. Then you go on 
_. with the dialogue among those various servants, and that takes us down to 
part of page 7. 

Can you tell us whether or not that scene, as you have set it forth, 
appears in "The Knights of the Round Table?" A. They used parts of it. 

: * ms * ok ed ss . 
eee me Have you a copy of your script there? 

ry Yes. A. What page is that? 

Q. I just want to know. A. I mean, on the Metro-Goldwyn-Ma 

script. I thought you found it. 
. Q. I asked you if it was in there, and you said yes. A. Iam not 
stating it doesn't exist. I was just trying to find it. It is some place -- 
_ Q. Well, if you can identify it for us in a later section, I will get 
along. . 
oe a * 2 oe 
THE WITNESS: I must keep still. Yes, here it is. 
BY MR. REILLY: 

Q. Where, please? A. No, that isn't it. Let me get my bearings. 
‘You see, I have done this in such a reverse manner. Here it is, Reel 
6, page 2. 

Q. Reel 6, page 2, the banquet hall scene? A. At the eT 
in Int. presence room. 

Q. Well, that is a supper scene, is itnot? A. Well, itis a 
banquet scene. Whether it is supper ora banquet, it is the same thing; 
the impression is the same. 

Q. Well, the banquet hall scene that Iam referring to states that 
the Round Table is in the foreground, chairs ranged about it, two servants 
are arranging the furnishings on the table. One servant says: "And 
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wording is original. | 

Q. Of that entire paragraph? A. The lines are original. I mean 
based -- 

Q. Itis your language? A. My language based on some language 

that I may have gotten from some source. 

Q. a A. From one source in the 
legend. 

Q. Do you know from what source you got it? i) You see, it 
occurs in so many versions. Tennyson might have it and Malory might 
have it and then it appears in others. It is very difficult to tell you those 
things because when you have read a number of books and the same thing 
occurs more or less in each one and sometimes it is varied and then you 
put it in your own words. It is my own wording. : 

Q. It is your own wording. That is what we want to know. 

A. Yes. As it is put together itis my own wording. 

Q. Let's take the second paragraph. Will you read that and tell 
me if that is your own wording, beginning with "Impenetrable forests . . 
A. Yes. I would say that I got this from Tennyson more or less, from 
“some of the Idylis of the King, and the general picture is conveyed there, 
aed Lave ceed womsiews Mie but it is not a direct quotation: . 

‘ -Q.~ At'the time you had your play copyrighted, did you say it was 
omaasnmee zaps AS Fame aer| es. 
Corbaley that eS PN as Pie. Ra les 

 * Q. “Lam just asking you if you said that: “A. “They don't ask that 

Q. Will you please answer. Did you? , 

MR: O'DONOGHUE: Did she say it to whom? 2 

MR. REILLY: Indicate on that which she copyrighted t that it was 
based on Tennyson or Malory or anyone else.” °° °°" 

THE WITNESS: No. I don't think so. Lacnht thik therets way 
question on their form for that. If there is, I answered it, yes, I suppose; 
but I don't think there is any ns on that, on aa form, the copy- 
right form. 

Q. On that which you submitted, The Sangreal, to Mrs. Corbaley, 
did you indicate that it was based on Tennyson? A. Based on Malery. 
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because the material is covered in both. Sometimes there is some- 


thing in one that isn't in the other, because in copyrighting a play you have 
to give dialogue. 

Q. Except, Miss Costello, that you have alleged in your first 
count, and that is the one we are on at the moment, that we appropriated 
your play. Now, that is what I am talking about now, Exhibit 1 to the 
complaint, which was your play, or playscript; the other eventually we 
will refer to as a narrative for purpose of clarity, if possible. A. This 
is kept strictly to the play, then; is that right? 

Q. Unless we indicate to the contrary. We haven't started the 
second count of your complaint yet. 

| Is it your allegation that the appearance at the beginning of Knights 
of the Round Table of a screen that was drawn aside like you would a 
curtain was adopted from Scene 1, Act I, of Exhibit 1, indicating that the 
curtain appears as a tremendous book? Is that alleged by you to be a 
similarity that was appropriated from you? A. Is that what I allege 
there? 

Q. Iam taking your play. A. I said it got as close as it could to 
mine, in my estimation. Naturally they don't follow the book, because 
I had the book. But the whole thing was as close as you could get toa 
book, as I saw it on the screen. And, asI said, it is like turning the 
page and seeing the picture quickly. 

Q. We are now on page 6. You say: "The first curtain is raised 
and a second is exposed. . ."’. 

"It is the year of Our Lord, 454. These are heathen times. The 
land is waste, overrun by beasts, and not enough humans to fight them. 
Fearless of attack, the wild dog, boar, and bear come boldly forth to 
root in the fields and wallow in the gardens of the king." 

Is that original with you? A. Based on the legend, basedon _ 

various sources. It is my wording. It is my. original 
wording. Well, Iparaphrased. This is very difficult because -- don't 
you know what it is to take material and put it in your own words? 

Q. I merely asked you if that was original with you. A. The 
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Q. That whole quotation is from Tennyson? A. Yes. 


@. Do you remember what work of Tennyson? A. I think it is on 
the Grail, but Iam not sure of that now. I think it is called The Holy 
Grail, but I couldn't be sure of that. It is one of the Idylls of the King. 

Q. Then that quotation that is indented beginning: 

"A gentle sound. . ." and ending with ". . . the stars," is that wholly 
from Tennyson? A. Yes. 

Q. If I may take page 5. Is that your original work? 

MR. O'DONOGHUE: What do you mean, Mr. as that quotation 
there or the whole page or what? 

MR. REILLY: The quotation that appears on page 5. 

THE WITNESS: No. ae aaa: 

BY MR. REILLY: | 

Q. Now, then, you said that in Act I, Scene I, page 6 -- you used 
this language: ! ” 

"The curtain appears as a tremendous book, its pages illuminated 

-"* et cetera. 

Have you seen many moving pictures? A. I certainly have. 

-Q. Have you seen many motion pictures that have opened with a 
Ronis Soe iieh frees pce tt the Beaks anes ord Be aes ea eee 
A. I couldn’t say that-‘any more than you could.” ilies 

Q:» Well, - do you allege that the appearance of a book in'the opening 
of a movie is original with you? A. This one is because there is no 
* eagercing es Sie tegen” That would be as mine 'was.: 

- Q. ‘Did the completed version of the Knights of the Round Table 


“have-a scene where a book opened at all? « A.’ It was as close as they s 
“ ‘could get:to my opening of a ‘book, ‘the way the curtains drew back suddenly 
Pacis Ria ea oteana the actos: Seeeeeaceey sat Eee ay ™ 
like turning a page and looking at a picture. 
Qe Well; wasn't it curtains drawing back ae re ofthe Round = ® 


: Table; isn't that the way it opened? A: You would have to see it.“It 
‘was an‘effect. In addition, it was something that slid back. ‘You would 
have to see it very quickly; and you! are anes ‘into: the —— 
that scene there from my scenario: _ 

Q. Your scenario? A. Well, both of them. I can't discriminate 
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37 Q. What is the theme of The Sangreal, the play? A. My play, 


you mean? Well, it is mainly the conflict between Arthur and Modred 
with a co-conspirator. The interest is furnished there with Modred with 
a co-conspirator conspiring against the throne and using the unlawful 
love, you might say, between Lancelot and Guinevere as -- Modred, I 
mean, and his co-conspirator making use of that to overthrow the throne. 
That was completely my idea, not at all according to Malory. 
Q. Isn't the theme of your play or the underlying thought in it 
religious in character? A. Not any more than the film. 
Q. Basically Galahad and the search for the girl? A. Not any 
more than the film. 
Q Do you think that the film you are complaining about was a 
religious theme? <A. Perceval in the film was substituted for Galahad. 
38 Perceval doesn't appear in the legend as he appears in the film, 
but they gave him my scenes and put him in my character for Galahad. It 
was very evident. 
Q. Who was the original Grail knight? A. Gawaine, I think, was 
one of them. I'am not sure whether he was the first. 
Q. Would you spell that for me? <A. Gawaine, that varies, too. 
One version is G-a-w-a-i-n-e. | 
Q. Wasn't Galahad the usual Grail knight? A. No. Galahad was 
one of the later ones. Galahad is one addition to the legend. 
Q. If you know, where does Perceval appear as a Grail knight? 
A. Perceval is one of the earlier ones. He appears in various versions. 
rr ms sk * * * 
39 Q. Would you look, please, at page 4 of your play and‘take down at 
scene 3: | 
"The edge of the woods, Japanese lantern hanging in among the 
trees..." etcetera, and then we go down to: 
"Dominic (holding the book to the light of one of the lanterns) The Sangreal, 
how beautiful.” 
| And then you have got a quotation in there: "A gentle sound, an 
awful light, three angels bear the holy Grail." 
From what source did you get that? A. Tennyson. 


35 
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A. No. That's based on some versions of the legend what the 
Grail is. The Grail varies. Sometimes the Grail is a chalice, sometimes 
a stone. There are numerous versions of what the Grail is. Some por- 
tray it as the chalice held by Joseph of Arimathea. | 

Q. Do you know where you obtained this quotation? A. That is 
not a quotation. That is my own wording based on the fact that sometimes 
it-is depicted as a chalice. 

Q. That is completely your own wording? A. Oh, yes. 

Q. Was there anything in the completed play Knights of the Round 
Table that copied or appropriated anything on page 2? A. I would have 
to do it in a different way than this. 

Q. If you please -- A. According to your play. 

Q. If you please, can you answer that question yes orno? A. If 
you wait for me to read the whole thing through. Because I have cross 
references. I didn't work it out this way. I worked from the continuity 
back to my material. 

Q. Read it and tell me whether or not anything that appears on 
page 2, 3, 4, or 5 appears in the exhibit 2 to the complaint -- that is, 
our alleged infringement. A. Yes. They have transposed and para- 
phrased. Ihave it all. But I would have to refer to the continuity to give 
you that. I can't do it just looking at the pages this way. I can't carry 
hundreds of similarities in my mind by page. : 

Q. And you think, then, that the Knights of the Round Table contains 
scenes, dialogue and theme similar to what you have set forth on pages 2, 
3, 4, and 5 of your play? A. They have transposed and paraphrased it. 

Q. Inwhat manner? A. Well, for instance, the fact that the girl 
in it is willing to give up the boy so he can become a priest, and his love 
for her is used also with Blanchefleur and Galahad in the script, and 
Metro-Goldwyn-Mayer used part of that to typify the love of Lancelot and 

Guinevere, which was not that kind of a love, a purely spiritual love. 
But, as I said, I would have to go to specific references for this that I 


have marked. I can't carry hundreds of cross references in my mind. 
* * * * * * 
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Q. Iam talking about Exhibit 1 now. A. Well, yes. The other 
is Exhibit 2. 

Q. The other is Exhibit 3. I believe Iam correct on that. 

MR. O'DONOGHUE: I am not sure. 

a * * Br x ss 

. Who collaborated with you on writing The Sangreal? A. Nobody. 
. It was your own independent work? A. Yes. 

Did anyone assist you in making research? A. No. 

Did anyone edit your completed work for you? A. My mother-- 
to that last question, my mother now and then would get a book from the 
library for me or tell me the name of it, but that’s all she did. 

Q. From what library; do you know? A. Oh, I couldn't tell you. 
She knew what I was doing. But she didn't give me any assistance in the 
way of helping me write it. A suggestion now and then. 

Q. I think you stated earlier in your deposition, Miss Costello, 
that you worked on this for approximately a year. A. At least a year. 

vr * * 2K * a 

Q. Iam going to ask you to take page 2 of Exhibit 1 to the complaint, 
which I will call the play, and that is the prologue to Exhibit 1, and ask 
you if that is original with you or what you based it on. I said page 2. 

It is page 2, 3, 4, and 5. A. Well, it was all original with me, 
using part from Tennyson, part from Malory, part from other works -- 
just as the whole thing was. 

Q. Was there anything in either Malory or Tennyson that indicated 
a young man about to study for the priesthood? A. That was original 
with me. The Grail knights in Tennyson -- and there is more than one 
-- Perceval, Galahad, again in early versions sometimes typified a priest 
and that is what gave me the suggestion here. Because Galahad is typical 
of the priesthood in the legend. I wanted this young priest to typify -- 

Q. Let me ask you to read on page 2 midway down: "Dominic 
(continuing to read aloud)"" -- and then you start off: "Joseph of Arimathea, 
wishing to preserve something which belonged to Christ, took the chalice 
from the table and afterward caught in it some of the blood that flowed 
from the wounds of the crucified Saviour." Is that original with you? 





18 


25 





156 
Q. That was, as you stated, your original composition based upon 


your version into the Arthurian legends? A. It was my original arrange- 


- ment, adaptation, composition, or anything you wish there. Everything 


that is under the copyright law comes under my right to that particular 
version that they plagiarized. 

Q. You mean that you contend was plagiarized? i Well, however 
you wish to express it. | 

Q. Was that work returned to you? A. Yes. 7 

Q. When? A Within a couple of months. Haven't you Mrs. 
Corbaley's letter there? I don't say a couple of months. I take that 
back, because I would have to look at the correspondence. Have you got 
that there? 

Q. See if you will agree that is a copy of it. ! 

MR. REILLY: That will be Defendant's Exhibit No. 2. 


(The document referred to above 
was marked Defendant's Ex- 
hibit No. 2 for identification, 
and was subsequently retained 
by Mr. Reilly. ) 


THE WITNESS: Yes. | 
* * * xe a a 
BY MR. REILLY: 

Q. You also submitted, I believe, sometime in 1935 what I will 
call a screen treatment. Now, I don't know what word you have used. 
You have used the word "scenario" quite a bit. I presume when you are 
using the word "scenario" you are talking about the play. Am I correct 
on that? A. No. Ihave both play and scenario and both were submitted 
to Metro-Goldwyn-Mayer. The play is copyrighted. The scenario is 
registered with the Screen Writers Guild. You can't copyright a scenario, 
so I registered it with the Screen Writers Guild. That is the way the 
screen writers do it in Hollywood. 

Q. Well, now, so that there will be no misunderstanding, what I 
am now talking about is Exhibit 1 attached to your complaint, which is a 
play. A. No. The scenario and the play were both attached to the com- 
plaint and both were given to Mr. Cohen. . 
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MR. REILLY: Do you have a copy of it? 

MR. O'DONOGHUE: Yes, I have a copy of it. 

MR. REILLY: I just want to make sure we are agreed that what I 
am using and you are using are the same. I am perfectly willing to use 


yours. 

MR. O'DONOGHUE: I just have the one copy. 

THE WITNESS: Glancing at it, it looks like it. 

MR. REILLY: I am perfectly willing to use yours, if you wish. 

THE WITNESS: I have a copy with me here. 

MR. O'DONOGHUE: Iam sure it is correct. 

BY MR. REILLY: 

Q. I think you stated in your letter, Defendant's Exhibit No. i, 
that this was based upon Malory's Le Morte d’ Arthur. A. Yes. 

Q. Was it based upon anything else? A. Oh, yes. I used some 
from Tennyson. I didn't keep a reference of the books I used. I used 
whatever I wanted. As you may know, there are scores of versions of 
_ this legend where the characters differ, incidents change. 

Q. I believe you indicated in your letter of submission that the 
story was written around Mr. Navarro. A. I simply wrote it because 
I thought he might be interested in playing the part of Sir Galahad. Did 
I say that in the letter? That was my way of expressing. I wouldn't-- 

Q. May I invite your attention to the last paragraph of the letter? 

Did you state in the letter: "However, as I have said above, it has 
all been written around Mr. Navarro, and without him as Sir Galahad the 
picture would lose 75 percent of its charm and effectiveness"? A. Isn't 
that a very usual thing to say? 

Q. But you did say it? A. He would have made a very good 
Galahad. 

* a cs a * * 

Q. Now, this was your original dramatic composition? And Iam 
referring to Exhibit 1 to the complaint. A. That is the play you just 
showed me, is it? . 

Q. Yes. A. Yes. 
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EXCERPTS FROM DEPOSITION OF DONA B. COSTELLO 


Washington, D. : Cc. 
Monday, September 30, 1957 
- Deposition of DONA B. COSTELLO, otherwise known as Mary A. 

Costello, plaintiff in the above-entitled cause, called for examination by 
counsel for defendant, pursuant to notice, copy of which is attached to 
the court copy of this deposition, at the law offices of James F. Reilly, 
Esq., Suite 1000N, Bowen Building, Washington 5, D. C., beginning at 
10:05 a.m., before August Wolff, a notary public in and for the District 
of Columbia, when the parties were represented by the following counsel: 


ROSS O'DONOGHUE, ESQ., 
for the plaintiff. 


JAMES F. REILLY, ESQ., and 
JOSEPH A. MACCHIA, ESQ., 
for the defendant. 


Thereupon 
DONA BELLE COSTELLO, | 
plaintiff in the above-entitled cause, was called for examination by 
counsel for defendant, and after having been sworn by the ‘tees was 
examined and testified as follows: 
EXAMINATION BY COUNSEL FOR DEFENDANT 
BY MR. REILLY: 
Q. Miss Costello, may we have your full name, if you please? 
A. Shall I answer now, just as soon as you ask me? : 
Q. Yes. A. Dona Belle Costello. It is on the pleading there. 
* a aK * me 5 xe 
Q. Now, to your complaint I believe you identified as Exhibit 1 
the playscript of The Sangreal. Do you have that with you? 
MR. O'DONOGHUE: You mean it was attached to the complaint? 
MR. REILLY: Yes, a copy of it. 
THE WITNESS: Mr. Cohen was given copies of those when he came 
to Washington in Mr. McNeil's office. 
BY MR. REILLY: , 
Q. Who was Mr. Cohen? A. Your Mr. Cohen of the MGM, one 
of the lawyers from New York who was first put on this case. 
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the sign of the cross over Dominic, saying: May the blessing of Almighty 
God, Father, and Son, and Holy Ghost, descend upon you; that you may 
be blessed in the order of the priesthood, and that you may offer, for the 
sins and offences of the people, sacrifices of propitiation to Almighty God, 
to Whom is honor and glory for ever and ever. 


Scene II 
Seven years later. The sanctuary of a church, and the first few pews in 
the front of the church. A pulpit stands to one side of the sanctuary. In 
the front pew is Eloise, and beside her are her husband, whom we recog- 
nize as Chris, and her little son, a boy of four. Dominic, who is saying 
the Mass, turns from the altar and goes up into the pulpit. As Eloise lifts 
her face to listen to him, the boy beside her leans affectionately against 
his mother and fixes his own eyes on her face, remaining in this position. 
DOMINIC (beginning to preach). And taking the chalice, He blessed it 
and gave it to His disciples, saying: Take ye, and drink ye all 
of this, for this is the chalice of My blood, of the new and 
everlasting testament, the mystery of faith, which for you 
and for many shall be shed unto remission of sins. 


Curtain 
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THE WITNESS: It answers the question to anyone who is not familiar 


with the Legend. She is not living now, but she was one of the foremost 
authorities on it. She makes a statement there that covers Modred through- 
out the Legend. She says Modred, save as traitor in the final scenes, 
plays no role in the story. That is part of what I have followed through, 
and they have followed it throughout in the film. 
BY MR. REILLY: 
Q. Who is the party you quoted there? A. Jessie Weston. She 
is not living. 
MR. O'DONOGHUE: You have a book of hers, Mr. Reilly. I suppose 
you are familiar with it. ! 
MR. REILLY: Yes. 
BY MR. REILLY: 
Q. Was she speaking of the Romances or the Chronicles? A Ff 
just quoted that one paragraph of hers from a legend concerning Lancelot, 
a study she made of Lancelot. It appeared in it. She said Modred, save 
as traitor in the final scenes, plays no role in the story. : 


Q. But Iam asking you now from your own study into the Arthurian 
legend whether or not that is one of the Chronicles, or is it one of the 
Romances? A. She refers to Modred's appearance throughout the 


Legend there. 

Q. Isn't she talking about the Chronicles, and not about the Ro- 
mances? A. You would have to ask her that, if she were living. That 
is her statement. 

Q. Isn't that the way it appears in the books-- A. : Yes. 

Q. (continuing) -- that she is talking about the Chronicles, and not-- 

A. No, no, no. She means the whole Legend there. From the 
beginning of Modred's appearance back in the old Chronicles. Modred 
plays a very minor part in it, yet this whole film is based on my portrayal 
of Modred in a very active role. 

Q. Ill come to that when I take up the characters, Miss 


Costello. For the moment, let's take page 8 of your play. 
* * * * * 
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Q. I wonder if, perhaps, you will take page 8 for me, Miss Costello. 


Let’s take the character Modred speaking, sneeringly, in an undertone to 
Merlin: , 
"A glorious company! Our King conceits himself a God." 

Have you that passage before you? A. Yes. 

Q. Is that language original with you? A. No. I took that from 
Tennyson. "A glorious company."’ That is my exclamation. Then I took 
"Our King conceits himself as God," and "Men from beasts" -- I took 
this from Tennyson, and "Long live the king of fools"' -- maybe I put that 
in. That is the way I did the tings. 

Sometimes I paraphrased it, and sometimes I used it complete, 
because Tennyson's dialogue is very effective. 

Q. Did you copy that from Tennyson, do you think? A. I think 
that "Our King conceits himself as God" is some line from Tennyson. 

Q. That "He can make figs out of thistles?" A. That is Tenny- 
son's. 

Q. "Silk from bristles?"" A. I put in "A glorious company," and 
I may have put in "Long live the king of fools."" I may have put that in. 

Q. At the moment, do you know if you put that in from Tennyson, 

or did that originate with you? A. "Our King conceits himself” 
down through "Men from beasts;" that is from Tennyson. | 

Q. Literally?; A. Yes. I may have changed a word or two. You 
would have to look at the exact quotations. I haven't it with me. 

Q. Let's go down to the ''Voice from Darkness," about three-quarters 
down the page. 

"Four hundred winters and four and fifty accomplished 
after the Passion of Our Lord, Jesus Christ, ought this siege 
to be fulfilled." 

Is that original with you? A. That is from Malory's. 

Q. And you adopted it from Malory? A. Yes. 

Q. Is that word for word, or is it paraphrased? A. I think it is 
exactly from Malory's. 

Q. And is that the origin of our phrase: "It is the Year of Our Lord, 

454,"' that appears on page 6? A. Yes. 
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Q. About the same thing, isn't it? A. Yes. 
Q. "Four hundred winters and four and fifty accomplished after the 
Passion of Our Lord, Jesus Christ, ought this siege to be fulfilled. ""? 
A. Yes. 
Q. Let's take page 9. A. No. What do you mean, the same thing? 
Q. I mean this, that the language: 
"Four hundred winters and four and fifty accomplished" -- 


A. Yes, because, naturally, this ties in with the date. This is when the 
Grail appeared at Camelot in Malory's, when Gallahad supesited as the 
Grail knight. ; 
Q. On page 9, starting with the words: "Lancelot. " That is exactly 
the same as appears on page 8, is it not: 
"Four hundred winters and four and fifty accomplished. .. ? 


A. Yes. : 
Q. You think you took that one from Malory? A. ‘That part. 
Then, of course, I added: "That is this very day." 

Q. Did the film "Knights of the Round Table" ever use language 
such as: | 

"It is the Year of Our Lord, 454.'°? A. No. 

Q. "These are heathen times."? A. Where revo reading from 
now; the first part? , 

Q. Yes. A. Why, asI told you earlier this i they didn't 
use the exact words. They conveyed the same picture in their narration 
there: : 

"Then was the realm in great jeopardy, and Arthur arose." 
The picture is conveyed, the same picture of the land and Arthur's coming, 
is conveyed by their narration in the beginning, as mine was. 

Q. By that, do you mean the phrasing: 3 

"It befell in the old days that Rome in Italy withdrew 

her legions from England; then stood the realm in darkness and 

great danger, for every Lord held rule in his own tower and 

fought with fire and sword against his fellow."? _ 

A. Yes. 
Q. Doesn't that appear in Malory? A. What is there? 
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Q. Yes. A. Part of that appeared in Malory. You see, Tenny- 
son used probably a good deal of Malory, because he was much later than 
Malory, and Malory's was a compilation of many manuscripts. But the 
picture is conveyed of a land devastated and a King coming, or someone 
coming, just as it says there, and here: 

"He founded a mighty realm, making 2 mighty realm. 

Arthur came, restored the land." 

It is the same picture to a person who sees the film. It comes 
right in the beginning, as mine did, not at all as it appeared in Malory's. 

Q. Could it have appeared in "The Coming of Arthur," or in 
Tennyson, as you say? A. Not in my arrangement. My original arrange- 
ment, as you see, with some eliminations. They followed me in my 
eliminations, the departures there. It springs right into my opening, my 
conveyance of the picture of the land. Malory's starts way back before 
Arthur was ever bom, with his father and mother. 

Q. Is there anything unusual about devastated land that seemed 
original with you? A. It is my arrangement I am talking about. They 
followed me so in my departures, don't you see? 

_ Q. Isn't that what appears in Tennyson, in "The Coming of Arthur," 
the devastated land, and Arthur coming into the kingdom? A. I know, but 
then it is my selection from Tennyson. If you put everything in the Legend 
into the film, as one authority. has said, if the main Romances, as he 
said, not even all -- if all the main Romances were printed on a uniform 
plan, they would almost fill an Encyclopedia Britannica in size. That is 

from an authority on the Legends. 

All those ‘are versions with the characters varying, the incidents 
varying. They change. It is a tremendous amount of material. 

When you think of making one individual arrangement of it and then 
having another one come out from where it is practically the same, every- 
thing is conveying the same impression, and even the same dialogue in 
places where I have originated; it couldn't possibly have happened that way 
unless it were in my copyrighted version. 

Q. All right. Now, on page 9: 
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"Arthur: (Glancing off to the side of the ae 


continuing down a bit. I see this language: | 
"Tis strange that such a knight has never wed. Some- 

times I see a homeless trouble in his eyes, that hints of some 

great sadness." 
What is the source of that? A. I may have gotten part of that from 
Tennyson -- the homeless trouble. I would have to check these things to 
be certain, because, as I said, I paid no attention. When I liked a few 
words, I took them. When I liked a whole quotation, I took it. 

Q. Was anything else in that entire quotation there indebted -- 
taken -- from Tennyson or Malory? A. No. I think that is all my 

origination there. ! 


Q. And you think the bomeless trouble, however, was taken from 
either Malory or Tennyson, or do you know which? A. It wouldn't be 
taken from Malory, I think, because Malory doesn't write in that way. 
It is probably Tennyson -- if it is from Tennyson. : 

You know, after reading a good deal of these things, a person be- 


gins to think in the same terms, and sometimes I am not'sure. I would 
have to check whether it is my language or his, or someone else's. 
Q. How about the language: 
"Why skip ye so, Sir Fool?"? 
A. That is from a poem of Tennyson's, one line in it, 1 think, to Dagonet, 
the King’s fool. 
Q. That was literally taken from Tennyson? A. I think it is; 
just those few words. 
Q. And it was not original with you, then? A. This is covering 
only a fragment. 
Q. Let's take the top of page 10. 
"Belike for lack of wiser company, or —— fool and 
seeing too much wit makes the world a-rotten. Why, belike 
I skip to know myself the wisest knight of all." | 
What is the source of that, if you know? A. That is from the same 
peom as this other one, "Why skip ye so, Sir Fool?". It is the King’s 
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fool speaking. 


Q. What poem was that? <A. I would have to look itup. They are 
the "Idylis of the King,'’ most of them. I would have to check. 

Q. Is the source of that in the "Idylls of the King," Mr. Tennyson, 
or is it your own origination, or do you know? A. I don't quite under- 
stand. 

Q. Is that original with you: 

"Belike for lack of wiser company, or being fool...."; 
the first paragraph of page 10. A. No. That is in the same poem as 
this other one, "Why skip ye so, Sir Fool?”, and Dagonet answers. 

Q. Asa matter of fact, that was taken verbatim, was it not? A. Yes. 

Q. Then Modred: 

"Aye, fool, but 'tis eating dry to dance without a catch, 

a roundelay to dance to." . 

Do you know the source of that? A. This is all in the same poem. I 
is in the poem., I have taken it and adapted it here, you see, borrowed 
some of the lines. 

Q. Those are Tennyson's lines, then? A. Yes. 

Q. "Why skip ye not, Sir Fool?". Are those Tennyson's lines, or 
yours? A. It sounds as though it were the same. Whether I added that, 
I would have to check. "Why skip ye so; why skip ye not?". It is in the 
same poem. I mean, I know I have based it on the same poem, or 
whether I have just added that, or whether whoever the knight was repeated 
it or not, I would have to check. 

Q. The next paragraph: 

"I had liefor twenty years skipped to the broken music 
of my brains than any broken music thou canst make. " 
A. It continues the same poem. 

Q. And that is Tennyson's language? A. Yes. 

Q. And you adopted it from Tennyson's “Idylls of the King?" A. 
Well, it is one of his poems. Whether it is in the collection, "Idylls of 
the King, '' I would have to check. Some of them are not in the Idylis. 
There are some I have used. 

Q. The next paragraph: 
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"Good, now, what music have I broken, fool?" 


A. It is in the same poem. 

Q. Is that verbatim from Tennyson? A. I couldn't be sure of 
that. I may have put that in, myself, just keeping it in line. 

Q. You mean, your own origination? A. It may be, but I couldn't 
say for sure. This is twenty years ago, you know. | 

Q. Let's take page 12. Going down to Scene 4. Before we take 
up Scene 4, was there anything unusual about banquet scenes appearing in 
the Legends from time to time? A. No, but we all eat dinner, but when 
you describe a particular dinner with certain persons there and certain 
happenings before and after, then it becomes something, doesn't it, 
quite different from another person's dinner? | 

Q. And, of course, many places and books speak of dinners and 
banquets, and things of that nature. A. But when it is put in 2 book, it 
is copyrighted, and nobody else can use it, with certain dinners and cer- 
tain characters there. 

Q. And that is your contention? A. Yes. 


Q. All right; just so I know what your contentions are. A. It 


would be no fiction, otherwise. They would have no descriptions. They 
would just say as in Malory's, there was a banquet. He doesn't go into 
a description very much. I mean, as I have given in mine. 

Q. Now, in Scene 4, page 12, the knights sit around the table, 

Gallahad robed in scarlet in the Siege Perilous, si the King, 
Lancelot by the King. 

Does the character Gallahad appear in "Knights of the Round Table” 
at any stage, except at the end as a very small baby? A. No. Per- 
civals has been substituted for Gallahad in the film. In my original 
scene -- : 

Q. But the character Gallahad, as such? A. No; he is brought in 
in a ridiculous aspect, in which he could never have appeared in the 
Legend, because Gallahad was contemporaneous with Lancelot and Per- 
civale, although he was younger than Lancelot. Yet he was brought in 
as an infant at the end of the film, and he went with Lancelot on the 
quest. And it is idiotic. 3 
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Q. Others might disagree with you. A. It was brought in in my 


story, an infant at the end, just to carry on the Round Table. 

Q. We speak of: 

"Now a clear beam of light appears in the hall, and 

down its radiance advances a Chalice, covered with some 

transparent substance making it appear intangible." 

We continue: 
"In the background, in the direction from which the 

light comes, there are the shapes of angels rising tier upon 

tHer,.™: 

What is the source of that? A. Well, it is a compilation from 
different descriptions of the Grail, and the Abbey painting, which I sent 
MGM and they kept, and you showed me the copies they sent this morning. 

* Xr * * ok E 

Q. Now, let's go back, if you will, and we will begin with the 
words: 

"Now a clear beam of light appears in the hall, and 

down its radiance advances a Chalice, covered with some 

transparent substance, making it appear intangible."" Is that 
original with you? A. This is based on Malory's description of when the 
Grail appeared -- when Gallahad came to Camelot and the Grail appeared, 
but I have the direct quotation of it here. I added to the scene, and I 
drew on that Abbey painting of Gallahad’s coming into the hall there, led 
by Joseph of Aramathea, and there are angels seen -- tiers of angels at 
the back of the picture. | 

Q. By the way, do you know any Abbey paintings were copyrighted? 
A. No, Idon't. If they were? 

Q. Ifthey were. A. I think they were copyrighted. 

Q. Asa matter of fact, aren't they in the public domain, or do you 
know? A. I think so. They have been there a longtime. I don't know 

whether they were copyrighted. The originals were on the walls of 

the Boston Public Library. 

MR. REILLY: Apology to Mr. O'Donoghue. They were. 
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BY MR. REILLY: 


@. And you said that that we are talking about now was taken from 
Malory by you? A. Well, it is not only Malory. Malory -- the book 
he used for the Quest and for Gallahad was in turn taken from an old, old 
book La Queste, The Great Quest, they call it. And when the Grail ap- 
peared in Malory's, it wasn't in a beam of light, as I remember. I'll have 
to read it. I added to these scenes and changed them. | 

Q. Well, let's take the next sentence: 

"And while the Chalice glimmers above the heads of the 
knights, each one seems as though struck dumb with its beauty, 

and their faces appear exalted. Then the Chalice ney dis- 

appears." 

What is the source of that? A. Well, it is my description, really. The 
Grail in Malory's just gpes through the hall in a sort of line, as I remem- 
ber. I can read you the exact description. | 

Q. Is it your paraphrasing of Malory? A. Ridk~ inecachentian: 
I read the description in Malory's. I studied that painting that I have, as 


I said, the Abbey painting, and put it all together and got a scene out of 
it and added music to it. The music isn't scggested in Malory's. 
I'll have to check all this. : 


The way I have lined it up, I had these details renged, but in answer- 
ing your questions, I can't get at that in this way. 

Q. Did that scene appear in "Knights of the Round Table?" A. Per- 
civale described my scene. That was handled very carefully, very weil. | 

Q. What do you mean by that? A. By placing Percivale in my 
character of Gallahad, they had him describe my scene, and also I have 
had Gallahad describe it. 

Q. But your scene was taken from Malory or Tennyson? A. i 
is a combination. As I said, you would have to understand the Legend, 
and if you read various works, you get a composite Rents of things and 
make your own. 

Q. Beginning at the bottom of page 12: 

“Arthur, go, since your vows are sacred, tes made. 
Yet how often, o my knights, your places being vacant at my 
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side, the chance for noble deeds will come and go ene aengee, 


while ye follow wandering fires lost in the quagmire. Ma 


i. 


of you return no more. Yet, perchance, I show myself too oe 


dark a prophet." 

What is the source of that, if you can tellus? A. That is Tennyson. 

Q. Verbatim appropriation of it, or a paraphrasing of it, if you 
recall? A. I think it is direct from Tennyson, that part, and then I 
added: 

"Gallahad, you have not asked a prize for this day's 

tourney; what wish ye?” 

Q. Does that appear in "Knights of the Round Table?" A. Well, 
they had Percivale tell of Arthur's sadness at seeing him depart. It was 
the description -- they used my material. That is what they have done in 
many cases. 

Q. Will you describe what you mean by that, please, Miss Costello? 
A. Well, they had Percivale, when he told of this scene, he said Arthur 
was sad at seeing him go, when Arthur had never expressed sadness at 
seeing Percivale go in the Legend that way on the Quest -- I mean, in 
actual words. it is all through it. They have done it. 

Q. Does that dialogue appear in "Knights of the Round Table?" 

If you recall? A. No, but Percivale conveys the impression of that 
sadness of Arthur's when he tells of his departure from Camelot. 

Q. Let's go to the next page, which will be 13. That part which is 
indented -- is that original with you? A. "My King?" 

Q. "I pledge thee, Gallahad, in that fair order of my table."" A.Oh, 
that. No; that is from Tennyson, except in the end there, “and if thou 
wed." And when the vows of the Knights of the Round Table were ad- 
ministered in the film, they took that to be faithful in love, or something, 
which is not in the lines that they used. They more or less paraphrased 

the rest of it, but I added that there. 

Q. You say in "Knights of the Round Table," "to love one maiden 
only," is not in it? A. Yes. They referred, and when they administered, 
"and to be faithful to one maiden," or whatever the dialogue is. They took 
that from mine, and added it to the rest. They paraphrased it. 


is 
Q. You mean, Tennyson doesn't have the phrase: 


"Love one maiden only, cleave to her and ae her 

in words and noble deeds."? 

A.. No, but in Malory -- you see, the reversal in Malory s to this, the 
nights taking the pledge there. 

Q. Does it also appear in Tennyson? A. And this is in Tennyson. 

Q. And did you take this from Tennyson? A. And they followed 
my departure. 

Q. Did you take this word for word from Tennyson? A. Excepting 
"and if thou wed." I added that for Arthur to say to Gallahad. 

Q. "And if thou wed, Arthur's face is lighted with an almost in- 
definable smile as he looks at Gallahad, so young, so earnest, as he kneeled 
before him." Is that your language? A. Yes. . 

Q. And the next: "To love one maiden." Is that your language? 

A. No; that is Tennyson. But, as I say, MGM followed my departure from 
Malory's compilation. It is not in Malory's about love one maiden only. 

Q. Well, you have said so often, and for my own enlightenment on 
it, is it your contention, please, that because something appears in 
"Knights of the Round Table, " that is not in Malory's, that we appropriated 
your work? Is that your contention? A. In cases it is one of the most 
evident things, how they followed implicitly my departures. They were 
so trusting about it. It is like a person following you off the wharf into 
the water. They seemed to think I was following the Legend. 

Q. Wasn't the play that you sent to Loew's back in 1934 returned to 
you? A. I sent play and scenario on two occasions. 3 

Q. Weren't they returned on both occasions? A. Yes. 

Q. By the defendant here, Loew's, or MGM? A. Well, Mrs. 
Corbaley the first time, and Mr. Marx the second time. 

; Q. Did you send them to someone else to try to sell them? 
A. What bearing has that? Should I answer that question? 

MR. O'DONOGHUE: Answer any question he puts to you. 

THE WITNESS: Yes, I sent them to a friend of mine, Miss Hawks, 
who was president of the National Council of Catholic Women, and she 
took them to England. The Steuart film there, if they had cut them down -- 
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they tried to cut them down. It was too expensive a production. They 


worked on it, but they couldn't manage it. 

When I submitted it in Hollywood, they claimed it would cost $2 
million, and they weren't making pictures of that size then. Mr. Hammill 
at Paramount expressed to me how much he had enjoyed reading it -- 

BY MR. REILLY: 

Q. Did you submit it to Paramount? A. To the Hays office. 

Q. Did you submit it to Paramount? A. It went through the Hays 
office. They submitted it for me. 

Q. What is the Hays office? A. Will Hays. 

MR. REILLY: Off the record. 

(Discussion off the record.) 
BY MR. REILLY: 

Q. Now, you sent it to the Motion Picture Producers’ Association; 
is that correct? A. No. Archbishop Curley handled it for me. It 
was sent out there to Mr. Breen, Joe Breen, in the Hays office. 

Q. Oh; that was in 1935, was it not? Around March, or late 
February or early March, in 1935? <A. Yes. | 

Q. And Archbishop Curley, then of Baltimore, sent it to Mr. 
Breen? A. He managed it. It went through Monsignor Corrigan, who 
was Rector of the Catholic University at one time. It went through all 
those hands. 

Q. May Isee that correspondence? A. In the first issue, as I 
said, it was Mrs. Corbaley. 

(Witness hands correspondence to Mr. Reilly.) 

THE WITNESS: That is the first part. Then I have my letter from 
Mr. Marx here. 

BY MR. REILLY: 

Q. Miss Costello, I notice a letter of March 13, 1935, on the letter- 
head of the Quigley Publishing Company, Inc., 1790 Broadway, New York, 
where they returned the playscript and the scenario, of "The Sangreal" 
by you, saying they had received it from a Mr. Breen, together with a 
letter from a Mr. Marx, Scenario Editor of Metro-Goldwyn-Mayer, ad- 
dressed to Miss Costello. 
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Now, they inform you there that the illustrations which you forwarded 
after the manuscript had been submitted have not been returned here as 
yet. I assume they have been sent direct to Miss Costello, or will be 
forthcoming shortly. 

Mr. Quigley returned just a few hours ago from ctor Let 
me ask you: 

Did you submit the playscript and the scenario to the Quigley Pub- 
lishing Company to market for you? A. No. 

As I said, it was handled through the Hays office. ‘Monsignor Cor- 
rigan had the correspondence with them, excepting for what I had there. 
He sent it out to Mr. Breen in Mr. Hays' office there. You see by that 
correspondence that it tells that. 7 


Q. Well, when you say you sent it to the Hays organization, you 

mean the Motion Picture Producers’ Association, Inc.? A. That 
is all the correspondence Ihad. Archbishop Curley was in Baltimore. 

You see, that is all the correspondence I had. He wrote on it. 
Evidently, that is what office it went to. I wouldn't know, what office it 


went to out there. 

Q. You had the Archbishop -- Curley -- send it out for you; is that 
what you mean? A. Yes. I mean, it went through his hands. 

Q. Do you know whom he sent itto? A. AsI say, that is all the 
correspondence I have. , 

Q. Did you leave it with Archbishop Curley to market it for you, or 
attempt to market it for you? A. Let me think. What does he say there? 
Does he refer to receiving it, or anything? (Witness — the correspond- 
ence.) 

THE WITNESS: Well, it sounds to me -- you see, he knew my 
mother andI. He was a very good friend of our family, Archbishop Curley. 
It looks to me like I must have left the script with him. 

"Your letter of the 10th with the enclosures from Arch- 

bishop Curley just reached me." 

As I say, that was that was twenty years ago, and at that time I 
would think that is what I did. 
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BY MR. REILLY: 


Q. Do you know with whom Archbishop Curley took it up? A. Just 
as the correspondence says right here. 

Q. Did he ever advise you what he had done? A. No. You see 
here: 

"Joe is at one of the studios, and I'll talk with him." 
It tells in the correspondence here just what happened. 

Q_ Do you know to what studio the Motion Picture Producers’ As- 
sociation submitted it? A. Yes. Ihad letters from Paramount and Fox 
and MGM. 

' Q. What did Paramount tell you? A. They said it would cost $2 
million, that I had shown a certain amount of knowledge of historical sub- 
jects, that he had enjoyed reading it, or something to that effect. Are 
you speaking of Paramount? 

MR. MACCHIA: Do you have that letter? 

THE WITNESS: Not with me. 

MR. MACCHIA: Could you produce it for us, please? 

THE WITNESS: Well, if it is indicated. If Mr. O'Donoghue asks 


MR. O'DONOGHUE: Yes, you may produce it. 

THE WITNESS: But I don't see what bearing it has on it. 

MR. O'DONOGHUE: Well, now, you don't have to concern yourself 
with that. 

BY MR. REILLY: 

Q. Did Paramount tell you they had read it? <A. Yes. 

Q. Did they return to you or your agent the copies? A. I would 
have to check the correspondence on it. : 

Q. Did they keep any copies of it? A. Well, Idon’t know. Well, 
I wouldn't want to -- Idon't know. That is all. 

Q. From what other studios did you hear, indicating that they had 
read your script? Your play and manuscript and scenario? A. Fox. 

Q. That is Fox Film Productions? A. Yes. 

Q. What did they say to you? A. I don’t remember anything 

other than he said I couldn't tell you how I enjoyed reading it. 
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Q. Did all of the correspondence with the various studios occur in 


the year 1935? A. Yes; that was all at the time it went through the Hays 
office. The Hays office was the one who submitted it ° those three 
studios. ! 

Q. Now, did you submit it to any other movie producer in the 
United States? A. No. Bishop Sheen suggested some in France, but I 
didn't do it because the War came on soon after that. But I didn't follow 
it up. | 

Q. Which Bishop Sheen is that? A. Fulton. | 

Q. Had he readit? A. No. He came over and spent quite a while 
one evening making suggestions after M.G.M. rejected it. 

Q. What foreign movie production companies did’ you submit it 
to? A. AsI said, the Stuart Films, as I remember, in England, and they 
wrote that they had tried -- they had gone over it with the idea that they 
might cut it down, but it was too expensive. And that is what Paramount 
and Fox said, as I remember. I would have to check that. 

Q. Did you submit it to any French movie producer? A. No, as 
I said, Bishop Sheen suggested so, but I didn't follow it up. 

Q. Did you submit it to any theater enterprises for production on 

the stage? A. The Blackfriars have a copy of it that I have never gotten 
back. 3 

Q. Will you identify them for me? A. Well, it has gone to New 

York now, I think. It is a Catholic group that was here, local, but I 

think it has gone to New York now. 

Q. Do you have all of your correspondence that a had with the 
Paramount Company or the Fox Company, the Quigiey Publishing Company, 
or the Motion Picture Producers and Distributors of America with you 
today? A. No. I have it from the other studios, Fox and Paramount. 
This is the letter from Mr. -- that follows that, you know, from Mr. -- 
you have that. That is it. That returned my script. _ 

Q. Yes, I think we have a copy of that. 

MR. MACCHIA: What we are interested in is all the correspondence 
relating to the various submissions and we are nee that it be produced 


and marked for identification. 
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i MR. REILLY: I should like at this time to mark for identification 


defendant’s Nos. 4, 5, 6 and 7, which are letters of March 13, 1935, 
from the Quigley Publishing Company, Inc; a copy of a letter dated 
March 1, 1935 from Metro-Goldwyn-Meyer Studios, signed, Samuel 

. Marx; and a letter dated January 19, 1935, Quigley Publishing Company 
: to Monsignor Corrigan; and from the Motion Picture Producers and 

: Distributors of America, dated January 14, 1935, to Mr. Martin 
Quigley and signed by Will H. Hays. 

; (Defendant's Exhibits Nos. 4, 5, 6 and 

: 7 were marked for identification.) 

: 89 THE WITNESS: Did you enter this one, Mr. Reilly? 

MR. O'DONOGHUE: You are just having them marked for identi- 
fication? 

MR. REILLY: Yes. I marked a copy of yours for identification, 
yes. And my co-counsel has already requested that other correspondence 
that you have be produced if available before the end of the deposition. 

Now, may I go off the record a minute? 

(Discussion off the record. ) 

MR. REILLY: Let it be stipulated in the record that counsel for the 
plaintiff will get copies of exhibits 4, 5, 6 and 7 for counsel for the de- 
fandant, and I take it it is so stipulated, Mr. O'Donoghue. 

: MR. O'DONOGHUE: Yes. I will do that, although I consider their 
production irrelevant and would object to their being offered in evidence. 
But for the purposes of discovery I will be glad for you to see them. 

BY MR. REILLY: 

Q. By the way, did you market in any manner "The Sangreal?" « 
Did you sell it? A. Oh, no. | 

Q. Have you attempted to put it out in book form or play form for . 
sale? A. Only the play and the scenario. That is all. 

Q. Was it printed for sale? A. No. 








& 
90 Q. And it has never been put on the market at all. It has never *. 
been sold, excuse me? A. No, it has never been sold. wm, 


Q. When you submitted this to Metro-Goldwyn-Meyer or any of 
the other studios, did you set a price on its purchase? A. No. 
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Q. Did you ask for anything? A. No. DidI ask for any price, 


you mean? No. 

Q. Was it ever discussed? A. No. 3 

Q. They just indicated they were not interested? A. Yes. 

Q. Now, if we may take page 13 of the play, and I am going back 
to where we stopped a moment ago, I am speaking about the oath that is 
taken by the Knights of the Round Table to reverence the ming break the 
heathen and oppose the tryst. 

So far as you know, does that appear in almost every ductant of the 
Legend? A. No, it doesn't. 

Q. Does it appear in any place other than Tennyson, if you know? 
A. Well, Malory's, of course, is the same in general. The es 
take the oath, some of these oaths. 

Q. Is the language in Malory's somewhat comparable to the lan- 
guage -- A. Something like it, as I remember. : 

Q. -- you employed on page 13? When you read Malory, did you 
take it out of Malory, or did you take it out of Tennyson? A. This is 
directly quoted from Tennyson, which is based on Malory, no doubt. As I 
said, if you could ask Tennyson, in general, excepting for that last one, 
they follow. 

Q. I wonder if you will take page 14. Down almost at the ria 
Lancelot is speaking: 

"To lady, my liege, in whom I have my joy, your beauty 

is your beauty and sin in speaking. Yet, now that we are met, 

grant my worship of it for one brief hour." 

Can you give us the source of that, or tell us whether it was 
original with you? A. I would have to look that up. } 

Q. You do not recall, then, from your study of the legends as to 
whether that is contained in any version of the legends or whether it is 
your own conception and origination? A. It wouldn't have been -- well, 
I had better not -- I was going to say I don't think Lancelot said that to 
Guinevere, but I would have to check on that and see. I may have taken 
that from Tennyson and applied it to Lancelot speaking to Guinevere, or 
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I may have originated it. AsIsay, after working with this thing; a person 


begins to think in these terms sometimes -- the dialogue. 

92 Q. Does that appear, so far as you know, in Knights of the Round 
Table, that quotation? A. Not that exact quotation, so far as I remem- 
ber. 

Q. Now, let us take page 15 which is Scene 7. There again we are 
back at the banquet hall. Do you recall whether or not "Knights of the 
Round Table" had any eating scene at all except the supper we spoke about 
earlier in the afternoon? A. The only big one, as I remember, was 
that banquet, but this banquet hall has no reference to any supper. It is 
just the scene in regard to the knight's departure. 

Q. Now, you will notice there-- A. You see, -- may I interrupt 
a minute? You see, in the scenario I could cover scenes which the films 
could cover, but on the stage I had to adapt the play. It would be absurd 
to gay in a courtyard if you could put it in a banquet hall on the stage. I 
tried to use some semblance of restraint and I didn't pretend too much to 
do it because I simply wanted to copyright my material. But i had to 
restrict it. You couldn't show meadows on a stage and similar things. 

- Now I had the courtyard in the scenario here, I think. 
Q. : You spoke a moment ago that you couldn't show meadows on 2 
stage. Was your play written for stage production or for movie production? 
A. You see, I wrote the scenario. That was my main interest -- Iam 
answering your question: — 

93 Q. May we use the word "play"* and we will take scenario when we 
are talking about your narrative? A. Iam speaking of the scenario now 
in order to answer your question. My main interest was in writing a 
scenario about this subject to send it to Metro-Goldwyn-Meyer. But then 
I wanted to protect it and so I wrote it up in play form because I could 
copyright the play and you can't copyright a scenario. You can register 
it. That is why the play follows closely the scenario. _ 

Q. When you first submitted "The Sangreal" to Metro-Goldwyn- 
Mayer on May 1, 1934, how many documents did you send? A. I sent 
the play and the scenario. 

Q. You sent them both? A. Yes. You don't mean to refer to the 
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Abbey paintings, the copies, and a calendar with reference -- 

Q. No. I will come to those a little later. When you sent again in 
March of 1955 through your agents, you sent exactly the same articles 
that you sent originally to M.G.M. is that correct? " The play and 
the scenario. 

Q. Was there any change made in the scenario from that which you 
had previously submitted? A. eee rey reer 
copy even. 

Q. Would you mind advising me, please, Miss Costello, which 
you wrote first? A. The scenario, and there was a change -- 

Q. By scenario you mean the narrative form. Is that what you 
wrote first? A. Yes. AsIsaid, that was my main interest. I simply 
wrote the play so I could copyright the material in addition to registering 
it because I wanted to cover the dialogue 2 good deal more in detail then I 
had in the scenario. 

There is one thing I would like to add, I think. I want to be sure af 
this. Maybe the second time I added a note regarding some music. It is 
the Valkyrie, the flight of the Valkyrie through the heavens, and there is 
a place -- I indicated there were notes in it which were very good in a 
fighting scene and I noticed in the film that that is practically the same 
thing there. It has been changed just enough. i 

Q. Is the play and the scenario practically one and the same? 

A. Well, yes. They follow very closely excepting as I said, that there is 
more dialogue in the play because in the play you can't indicate -- you must give 
give dialogue. In a play you have to give the exact words and some things 
have been changed because I couldn't indicate an outside scene very well 

in the scene where I could in the movie -- things like that. But more or 

less they correspond. 

Q. So after writing the scenario, which is the narration, you then 
wrote the play, is that correct? A. Yes. 

Q. wunibay dis -vinn dis neti the asenaeaee Anse Glia: weit, Aw f 
sent it out to M. G. M. 


Q. Before you wrote the play? After you finished writing the scenario, 
what did you do with it? A. I don't quite -- . 
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Q. I think you told me a moment ago that you wrote the scenario 


at first. Now,. when you had finished that, did you do anything with it 
attempting to market it? A. Oh, no, excepting to send it to M.G.M. 

Q. Did you send it to M.G.M., before or after you wrote the play? 
A. Well, I-- 

Q. I2m not making myself clear to you? A. Yes. Well, I must 
have written -- 

Q. You said you wrote the scenario first. Let me get at it this way. 
Is that correct? How soon after you finished the scenario was it before 
you wrote the play? A. Well, I must have done it almost immediately, 
because I wanted to send them both, you see. They went together, and 
so I must have written the play almost immediately. 

Q. By immediately what do you mean? A. Well, I couldn't tell 
you after 20 years. As soon as I could get at it. I was working all day, 
as I said. 

Q. Would that be a month or two months or three months? A. I 
would have to check that and see when Ramon Novarro came here. I was 

96 working on it then. Naturally I was very hopeful that it would be 
taken. I sent it as soon as I could, but I would have to find out -- the best 
way would be -- when he was here; go back. I could put it together with 
some notes, I suppose. 

Q. What I would like to know, after finishing the scenario how long 
was it before you started writing the play? A. I couldn't say that. 

Q. Can't you tell me whether it was two weeks or a month? A. 
Probably the day after. AsI said, I was up in the air about this thing. I 
was thrilled to death. I thought I was going to sell it to them. I couldn't 
get home soon enough and couldn't get up soon enough in the morning to 
get at it. After I had the entre there, I knew they wouldn't send it back 
unopened after the contact I made. My Mother sometimes brought my 
meals up to me, so I wouldn't have to go downstairs. That is a fact. 
Because I was trying to get the thing done. 

Q. But at no time did you send the play to anyone without the Hi 
scenario? <A. No. 
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Q. And everyone to whom you sent it, you encloses a copy of each, 


is that correct? A. Yes. 
Q. Now, let us take page 15, if you will, and you have there 7 
: stanzas of 2 poem. Is that your composition or is -- A. No, that is 
97 from Tennyson. : 
g Q. And is it word for word? A. Yes. 
Q. And do you remember what poem of Tennyson's ‘it is from? 
A. No. Of course, something regarding the knights. I would have to 
check these exact titles. 
’ Q. Does it appear Knights of the Round Table? ‘ No. They 
: didn't use this song. They didn't use the words. They had music there in 
place of it. And music wasn't indicated in Malory's. There is another 
departure from Malory's that they followed me into. | 
Q. Doesn't music appear in the Legends? A. No. There isa 
certain scene when it describes the departure of knights in Malory’s, 
music is not indicated and yet I put music in it and they put in it. 


¢ Q. Did you ever see a movie that didn't have music in it that ran 

. concurrently with the film? A. I don't think that has any bearing on the 
point. It is just like you said about a banquet. There would be no fiction 

- written if people didn't have the individual details and scenes. There 


would be nothing to copyright, no variance. 
Q. Doesn't music appear in Tennyson's “Idylls of the King?" 


» A. Where? 
> Q. Iam asking you. A. I mean where do you mean, in any poem 
. 98 OF == : 

7 Q. Yes. A. Possibly it does. That has no bearing on this thing. 
: Q. Don't they speak of angels singing sometimes when the girls 

ie appear? A. They may. | 

; Q. He, Imean. I said "they," I should have said "he." Let us 

‘ take page 16. In that part that is indented beginning with "Behold, they 


have departed; the goodliest fellowship of famous knights whereof this 
world holds record;" and continuing on down to the end which closes, 
"and he must thus delay." | 

Do you know the source of that? A. Well, the first part of it is 
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: from Tennyson, I think, and the rest of it is my ccdaeation regarding 
é Lancelot. 

Q. Will you tell me where = origination starts? Excuse me, 
Miss Costelo. Any time you want to rest, please say so. 

A. “And Lancelot, see how his heart is with that goodly company!" 

Q. “And Lancelot, see how his heart is with that goodly company! 
Although he will not speak, I fear his wound, received while doing battle 
with the heathen of the Northern Sea is yet unhealed, and he must delay." 
Is that -- A. That is my origination. 

99 Q. And you didn't get that from any source except your own mind? 
A. Excepting based on Lancelot exists and so forth. 

Q. Based on Lancelot exists? A. I mean based on facts that 
Lancelot exists. The words are my own origination, if that is what you 
mean. 

Q. Iam going to check from "And Lancelot, see how his heart is 
with that goodly company! Although he will not speak I fear his wound 
received by doing battle with the heathen of the Northern Sea is yet un- 
healed, and he must delay." That is your origination? A. Yes, as far 
as I remember. Now, you must take into consideration, as I say, that 
this is twenty years ago, and I haven't indexed this according to your ques- 
tions. I could check it = but that is my ew as far. as I can 
possibly recall. alate 

~~ 'Q. Well, since you wrote. this twenty years ago, have you con- 
tinued your study of the: Arthurian legends? A. I certainly have. 

Q. And you are still doing so? “A. I have lived down in the stacks 
of the Congressional Library for some weeks proving my point here to be 
sure I was right. These are some of the books that I have examined down 
there. Each slip is something on the Arthurian Legends. . 

Q. When did you do that? A. Since the film came out. In the 

100 last -- 
- Q. But you did not keep a record of what you examined prior to the 
film coming out? A. No, because I wasn't trying to ane a case then, 


you see. 
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Q. Well, in view of your study since the film came out, which was 
roughly three years ago now, do you have any recollection now as to 
whether this is your own language or language that was taken from one 
of the other authors? A. Well, it is my own language. ‘Let us say that. 

Q. That is all I want to know. Does it appear in "Knights of the 
Round Table?” A. Not that exact language. 

Q. Act II, Scene 1. Would you like to take a break for a couple of 
minutes? A. It is all right with me. 

(Recess. ) 
BY MR. REILLY: 

Q. Iam going to Act II of your play, if I may, please, Scene 1, 
page 17, and I notice that you open there with a scene where Blanchefleur 


_is singing. Is Blanchefleur mentioned as a character in "Knights of the 
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Round Table?" A. No, not Blanchefleur. They put another character in 
it, in my portrayal of Blancheflieur. 

Q. Now, does a ruined castle with a cobwebbed hall appear in 

"Knights of the Round Table?" A. Yes. Practically that. Lance- 
lot and Elaine are shown in one. i 

Q. Was that in the North when -- A. Yes. : 

Q. And do you think or do you contend that that is an appropriation 
of your idea? A. Well, a good deal took place in that scene which was 
similar to mine and doesn't exist in the Legends. . 

Q. Now, the song that Blanchfleur is singing, from what source 
did you obtain that? A. That is -- I think that is Tennyson. 

Q. Does it appear in "The Knights of the Round Table?" A. Not 
those words. They have a knight singing and it gives the same impres- 
sion, but I don't remember -- it is not those words. I couldn't under- 
stand everything. ; 

Q. rin ois eit un eciek Gated easidai pba ented poe denenthan 
this Scene I as composed by you? A. Well, I got it -- of course, these 
ruined castles and cobwebbed halls are throughout that time in history in 
the Legends, but this part of it I got from a poem from Tennyson's. 

Q. Do you remember which poem? A. It may be "Gareth and 
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Lynette," I am not quite sure of that. 


Q. In the next line you have Galahad answering, supporting the 
102° old earl. Does that appear in "Knights of the Round Table? at all? 

A. A similar scene you mean? Of course, Galahad doesn't -- you mean 
Galahad, the same thing? 

Q. Take that first. Does that scene -- never mind the characters. 
A. The scene, yes. There is a similar scene in a castle. 

Q. No. Someone entering supporting the earl, Earl Yniol? A. No. 

Q. That does not appear in "Knights of the Round Table” at all? 
A. No. The earl does not come in supported by anyone. That is what you 
mean, isn't it? | 

Q. What is comparable in the "Knights of the Round Table" to your 
Act Il, Scene 1? A. Well, they have someone singing to begin with, as 
I said. This is a scene which I created. | 

Q. Well, do you think the scene of someone singing would be 
unique with you? A. Well, all these details make up a scene, an indi- 
vidual scene, and in the movie, Percival comes to the castle and tells 
of that appearance of the Grail at Camelot which we referred to before. 

Q. Well, is there anything in Scene II -- anything in Act II, Scene 

103 1, that refers to the Grail? A. Yes. Later on in this.-- Oh, I 

am confusing this now with -—- yes. I am thinking in terms of the way I 
worked on this, that that was the play. Yes. Galahad in this scene tells 
about the appearance of the Grail at Camelot. Percival in the film is 
substituted for Galahad and tells of the appearance of the Grail at 
Camelot in a scene which doesn't exist in the Legends. 

Q. Now, speaking of page 17, Act II, Scene 1, is there anything 
on page 17 where anything is said at all about the appearance of the 
Grail? A. No. Not on this page. 

Q. Now-- A. When Galahad -- 

Q. Insofar as the language attributed to Yniol, on the last line: 

"My lord, the night grows dark about. We can but offer : 
thee the slender entertainment of a house once rich, now poor, He 
but ever open-door'd; ‘twill serve as harborage for the night." 

From what source did you get that or is it original with you? A. I think 
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it is a sort of compilation; some words from Tennyson and my own. Andmay 
I say one more thing. The Grail enters this scene inasmuch as Galahad is - 
the Grail Knight in mine and Percival is the Grail Knight in the film. 
Galahad has entered here. It leads up to his telling of the appearance of 
the Grail at Camelot and Percival in their scene enters, and then tells 


104 of the appearance of the Grail at Camelot. They are both on the 


quest. 
Q. Did I understand you to say a moment ago that this is a combi- 
nation of your language and someone else's language at the bottom of the 
page? A. It looks to me like it was, as I remember. I haven't prepared 
this from the point of view of your questions. Otherwise I would have made 
a notation. Ihave to remember here. When I was writing this I thought 
in terms of the way they speak. So it may be -- the few words "the 
slender entertainment of the house," for instance, I might have picked 
that up in something of Tennyson's or something else. But “to serve as 
harborage for the night," I would apply it to the character and change it 
so it did apply to that character whom I was using. __ 

Q. Is there anything in the "Knights of the Round Table" wherein 
anyone states "I shall eat with all the passion of a twelve-hours fast?" 
A. Percival speaks, yes -- he infers he is hungry. : ; 

Q. Where did you get the language that you used on the top of page 
18? "I shall eat with all the passion of a twelve-hours' fast?” A. I think 
I originated that. I may have drawn it part with the ws there of the way 
they talked from something I picked up. : 

Q. ™*The good knight's horse stands in the court, ' said Yniol to 


105 Blanchefleur.' Take him to stall and give him corn.'" 


Is that language original with you? A. Yes. 

Q. Where did you get the idea for writing that language, if you 
please? A. As I say, if 2 person having read this lived in this thing for 
some months, it becomes natural to think in their terms and it would 
have to be that way to fit in with the whole thing, a atic I couldn't 
use slang, for instance. It fits in with it. 
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Q. And so far as you recall, then, that was not taken from either 
Malory or Tennyson? A. No. Thatis mine. I was just living along in 
that scene. They may in those days have said "The good knight's horse,” 

don't you see? The way we wouldn't say a good knight today. That is 
what I'mean. We begin to think in those terms. __ 

Q. Then Galahad states that it is not fit for the maid to take care 
of his horse, that he would like to do it himself, and Yniol states to him: 

"Rest. The good house, the’ ruined, O my son endures not that 
her guest should serve himself." 

Can you tell us the source of that, or whether it was original with 
you? A. What Galahad said was my origination. "Rest. The good house... 
is from Tennyson. I may have cut out part of those. These are just lines 

106 _ that Ihave taken. I possibly cut out part between even two sen- 
tences there. I wouldn't indicate it here. 

Q. ™...O my son endures not that her guest should serve him- . 
self." Is that your own language? A. Where is that? 

Q. About half-way down.("Yniol catching hold of his robe"). 
"Rest. The good house..." A. That sounds to me like Tennyson, but 
it may be a combination, as I said, of my thought and Tennyson's. 

Q. "Galahad seating himself and glancing aroumi the hall, "Good 
Host, this man ye call the sparrow-hawk, who disposed you of your 
lands, of whom ye spoke before we reached the hall, tell me of him.*” 

Is that a combination of your own language -- A. Thatisa 
combination. The Sparrow-hawk is ina poem, and the man they refer 
to is a sparrow-hawk and I put him into this. But the rest of the language 
is mine. , 7 

Q. Which of that language is yours? A. Well, "Good Host, this 
man ye call the Sparrow-hawk." As I say, this is a term used there. 
‘_ ; who dispossessed you of your lands," or the rest of it. 

| Q. Is that yours? A. Yes. 
Q.. "...of whom ye spoke," is yours? A. Yes 
107 ‘Q. And "before we reached the hall," is yours? A. Yes, because 
. that is all my origination. It fits into my particular scene of Galahad. 
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Q. And "Tell me of him", is yours? A. Yes, so far as I recall, 
Mr. Reilly. As I said, in numbers of these poems and picking up the _ 
language from them, I would have to check it, each word. 

Q. The next phrase: 

"He is my curse? he eonsticus wiellint ieoas ici Wadi al Witt He 
came a suitor to my daughter's hand, drunk even when he woo'd." Are 
you reading that now? A. Yes. ; 

Q. ee cee 
tell me what is the source of that language, or whether it is your own 
originally? A. That is part of my origination. And "since the proud 
man” is from Tennyson, and some of those terms I worked in. 

Q. "He sowed a slander in common car.” Is that yours or Tenny- 
son's or Malory's or someone else's? A. Yes. That sounds to me like 
Tennyson's. And then "with large promises,” with that -- 

Q. Tell me what in that quotation is your own language? A. I 
couldn't do that without referring to the exact poem from which I took it. 
Q. Would you be surprised to learn thet ft is, verbatim from 

Tennyson? A. No. 
108 Q. Sothen-- A. As Isai 

Q. You don't know whether ri se ncconapaition uf fone ont A. As 
I told you, not without checking it. It is very hard to give the impression 
unless you have done it, as I said, if you were writing in terms of slang 
today, you would begin to think in terms of slang if you were using that in 
your writing, and it is very hard to see where the line departs there 
when you get used to using those terms. They are taken from poems and 
mine isn't poetry there. 

Q. Well -- A. I could check them, but I would have to have time to 
check them. I would have to have the book. 

Q. Let us take Galahad's statement. A. This telooe- of te mont 
this is one of the ones where I used a great deal of Tennyson and there- 


fore it is very hard to even remember where my own enters. 
Q. You used mostly Tennyson, didn't you? A. I wouldn't say that. 
M. G.M. uses Tennyson as their second reference here in their write-ups. 
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Q. That is our contention. We took it from sources in the public 
domain. They followed my departure from Malory's when they said 
they based it on Malory's; did you give in any of your publications that 

109 this is your play, that "The Sangreal” was taken based on Tennyson 
and Malory? A. There was no call for that. All I have done with this 
is copyright it and register it and send it. 

cd ZS * * * 

112 Q. The last line, "The knave, tomorrow I shall break his pride 
and force him to restore to thee thy lands, that thee and thine may live 
as is befitting noble blood.” 

Tell me, is there anything in the "Knights of the Round Table" 
relative to restoring lands to the Earl of Yniol? A. Will you tell me 
where you are reading? 

Q. Page 18. A. I would have to look at the script again. It 
seems to me there is some reference in there to something like that. 

It means examining the script. 

Q. Where did you get that language? A. That is on my own, asl 
recall. "Break his pride," I might have picked up from some term they 
used. It is just what I have been saying all along. It is the language, the 
way they spoke in those days. 

MR.REILLY: That is all for today. 


or 4E * 7 x 


. BY MR. MACCHIA: 
207 Q.* * * * 


What is the relationship of the Prologue and Epilogue to the play, 
The Sangreal? A. They are the Prologue and Epilogue to it, and that 
is about as good an answer as I can give you after all I have told you. 





208 They are a Prologue and Epilogue to a main story in which they - 
may be used or may not be used. a. 

Q. What is the relationship? A. Well, I just told you a few “ 

minutes ago the Prologue serves to introduce the viewer,” if it had been wo 
made into a movie -- I mean, if I had been given credit for it, and they ” 

o> 


used it, it would have served to familiarize those not familiar with the 
Knights of the Round Table and Arthur and the Grail, give them some 





193 


idea of what it was all about. That is the main purpose. . 

Q. The Prologue, you are telling me now -- the Prologue and 
Epilogue would give some person -- would give a person reading The 
Sangreal an idea of what The Sangreal was all about? A. No. I say 
a person, if they had used this, my version here, the Prologue -- I 
am assuming now that they had given me credit for my work and used 
this in Knights of the Round Table; it would have familiarized someone 
who had no idea of who Arthur was, or what the Grail was, or who the 
Knights of the Round Table were, would have given them some idea, if 
it were desired on the part of the studio, with that material. 

And it also, as I told you this morning, and I think I told you since, 
it was a sort of -- it was similar to the sa calcine sas and 
Galahad in my film. : 


209 Q. What is there in the Prologue which would introduce a viewer 


or reader to the story of King Arthur, Lancelot, Guinevere, and so 
forth? A. Well, it is called The Sangreal. That means The Holy Grial. 
And then the explanation there as to what is the Holy Grail, the Sangreal 
is said to be the Chalice used by Our Lord at the Last Supper, and then 
it quotes all through there, telling what it is. 

And then, in the next to the last paragraph, Dominick says he will 
read to her about Galahad, the Grail, and the Knights of the Round Table. 
So that anyone not familiar at all, as I said, this is not necessary in it, 
but I just thought it might be acceptable to them to have some explanation 
for persons who didn't know anything about the subjects. | 

And then she says or Dominick said, "I wish I could have lived 
in those days and been a Knight of the Round Table." 

The whole thing helps to familiarize, as I said, someone who would 
actually be unfamiliar with any of the material. | 

Q. Do you have before you a copy of the play, of The Sangreal, 
now? A. Yes. 

Q. Before getting into that -- Strike that. : 

I direct your attention to Scene 1 of Act 1. From where did you 
get your idea for that scene? A. You realize, you are covering the 
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material that Mr. Reilly covered yesterday. 

210 Q. No, Iam not. It is a question that had not previously been 
asked. 

* zr cd * * 

212 MR. MACCHIA: Let me ask this question: 

BY MR. MACCHIA: 

Q. Is there any original idea in Scene 1 of Act 1 of The Sangreal? 

| A. Why, yes. 

213 Referring to this question, the way you expressed it a minute ago, 
just before this last sentence of yours, if that is what you mean, this 
whole thing was my original idea. Yesterday the questions were regard- 
_ing the language. Now, when you come to whether it was my original — 
idea, it was ali my original idea to use those paragraphs as I have for 
a curtain, in order to open the picture. 

Certainly. -You won't find it any place except in my copyrighted 
version. And Iam not referring to the language now as those questions 
were just raised. Iam referring to my idea to use these as an opening, 
like a book or a curtain, as you have there. 

Q. Well; what do you -- A. AndI see in the play that is closer 
to your film than I had noticed before, because in the scenario I had it as 
a book. I see here -- 

Q.. Let me put my question this way: 

What do you claim was original with you in Scene 1 of ActI? A. 
The whole thing. 

MR. O'DONOGHUE: I at again. I say that that question has 
all been explored. 

THE WITNESS: The idea of a curtain on which these paragraphs -- 
on which they appeared, just as I have it there, is totally original with 
me as one of the introductory scenes to my film -- my scenario. 

214 Now, that is a complete answer to your question. It is totally 
aa with me. 
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a we MR. “MACCHL: 
t do you claim -- and I now direct your attention to Scene 2 


a I -- what do you claim was original with you in that scene? A. Well-- 








195 3 
* * * * ® 
219 MR. O'DONOGHUE: The answer has already been given to that ex- 

cept those items which she got from Tennyson and except based some- 
thing on Malory. 

MR. MACCHIA: if that is her answer, I will accept it. 

THE WITNESS: I am willing to go down, line by line here, and 
tell you what is original and what is from Tennyson, and so forth. 


* * 
BY MR. MACCHIA: 
220 Q. Will you tell me in Scene 2, which you have before you, or in 


Scene 2 which you have before you, what is not completely original with 
you? A. I would want to know what you mean there, because this first 
description of the banquet hall there, for instance, is completely original 
with me excepting that I took -- the fact is that there is a Round Table 
in the legend, and there is a hall at Camelot, at Arthur's palace at 
Camelot, I mean the records as to those, and I put my scene in that 
setting, so that it is completely original excepting that I had to have 
some -- if you think that that is not original, to take a Round Table and 
in a certain hall where it appears and put that in a scene -- do you think 
that would not be completely original? Because all the work would have 
to depend on having, drawing on the legend, yours or mine, anything that 

221 we would do with material that already exists, if you bring it in. 
It is not completely original if you bring that material in. I mean, you 
didn't create the Round Table, I did not create the Round Table, but I 
used the Round Table in a scene. : 

So I want to be straight on that. 

Q. I think your answer to my question is proper, and I would ask - 
you to continue along those lines. A. Then the dialogue zhere between 
the first and second servants is my origination, based on the fact that 
the knights did come to Camelot on the Feast of Pentecost, and that Sir 
Lancelot was in certain versions acknowledged as the foremost knight, 
and so forth. 

I mean there is again -- as I said, I wouldn't have anything if 
hadn't drawn on the legend itself. That is what it is based on. But other 
than that, it is my original dialogue there. 
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Q. All right. Continue. A. And the same with the first servant 
up there above, and the second servant, the SiegePerilous does exist, 
the Siege Perilous in which Galahad, when he came, it had been reserved 
for Galahad in the Round Table, I mean at the Round Table. 

And the first servant, all that dialogue, and "When may that be?” 
that is my origination, they are my creation in this scene. 

222 And next the second servant, the dialogue there is mine, my 
origination. 

MR. O'DONOGHUE: To what are you referring? 

THE WITNESS: I am going down, the second servant, the fourth 
line, all through that. 

MR. O'DONOGHUE: I am just suggesting that you make it clear, 
because this record should reflect it, and it is only your words that do it. 

THE WITNESS: I see. 

Then Guinevere coming in, the ladies-in-waiting who have attended 
her, that is my creation there in this scene. 

BY MR. MACCHIA: 

Q. We are. now on page 7, are we not? A. Yes. 

Q. Just to get the record straight. A. Yes. 

You don't want me to bring in any similarities I think of as we go 
along, because that was my first presentation of Guinevere at a window; 
and just a little bit after that, Lancelot appears, looking up at the window, 
and he is on horseback. And Metro-Goldwyn-Mayer used for that film 
in the same portrayal of their meeting. It is not as they met in Malory's; 
Guinevere was at a window, Lancelot was on horseback looking up at her. 

223 Q. We will have an adequate opportunity for you to get into that. 
A. You don't want me -- 

Q. Iam now asking you what was original with you. A. Well, 
then, you just go on there, the next dialogue. 

MR. O'DONOGHUE: What is original or what is not original? 

BY MR. MACCHIA: 

Q. What is not original. A. We agreed that what was original 
with me, I have been giving what was original with me, I thought you said. 
Yes, that is what we have been doing. 
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MR. MACCHIA: Would you please go back, Mr. Reporter -- I 
thought I said "not original.” | 

THE WITNESS: Because I told you that that was original with me 
excepting that I drew on the fact that there was a hall in the palace at 
Camelot and there was a Round Table; and without those, bringing those 

» I would have nothing, no one would, because we are a, about 
onsiectal that is already there. 

Don’t you remember on page 6 there, Scene 2, the , first line, you 
said that was acceptable, to tell you that was completely original with 
me, other than that I drew on a Round Table which is in the legend, and 
a hall which would be in the palace at Camelot, but the action -- 

BY MR. MACCHIA: : 


» 224 Q. Let me ask you a general question, and si we could cut 
= this short. : 
” Is it a fact that for the material contained in Scene 2 of Act 1, 


you used as your sources either Malory or Tennyson or the general legend, 
general writings, or the writings on the general subject of the legend? 
A. Well, if I hadn't referred to those sources, I wouldn't have any 
material, don't you see. If you didn't bring in the Round Table, you 
wouldn't have any material; and if you didn’t bring in anything else that I 
have mentioned here, the Siege Perilous that Galahad sat in, and the 
characters Guinevere, Lancelot, all of them, I wouldn't be writing about 
i this material. iis 
So that other than that I drew on the material for — characters, 

it is my origination when it comes to the dialogue and the creation of the 

_ servants in the scene here, and Guinevere entering the room. All that 

- takes place there is just based on material which anyone would have to 
C use if they were writing about it; otherwise, there isn't anything. 

Q. And that anyone could use if they were writing about it? A. 

No, not in my portrayal, because these are original scenes which I have 
- copyrighted. They don't appear in it as these scenes. I mean, anyone 
could use Percival or Galahad if they used them -- I mean if they didn’t 

use them as I have in my original copyrighted arrangement of it. 
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225 But you won't find these scenes as I have them, with two servants 
and Guinevere entering just at that time, and then Arthur joining her and 
putting his arm around her shoulders, whatever he does there. 

And then, "Lancelot, my lord,” she says, "Lancelot, my lord, my 
love.” You wouldn't find that anyplace, because I created that, you won't 
find this except in my copyrighted script.. 

Q. I now direct your attention to Scene 3 of Acti -- A. Well, as 
I said, this whole scene here is my origination, drawing on those 
characters, and so forth. 

MR. O'DONOGHUE: Excuse me 2 moment. 

You are now withdrawing the question which related to going through 
the scene and showing what was either original or not original, or dis- 
criminating among the portions as to what was original and not original? 

MR. MACCHIA: No. Iam sorry, I thought she had completed, and 
I didn't mean to cut her off. 

THE WITNESS: No, but I mean there are several pages. 

MR. O'DONOGHUE: She had not ee it, and if you have not 
‘withdrawn your question -- 

MR. amma Then strike my last ‘ramen eons her atten- 
tion to -- 

THE WITNESS: ‘Are’ you going to follow down the lines with me? 

226 Is that what you are going to do, down through the pages we were 
doing? (ae . 
BY MR. MACCHIA: 
Q. Miss Costello, let me see if I can make myself clear as to 
what I am driving at. © 
You have here written a scene that takes place in a banquet hall at 
the palace of Camelot. There is a certain amoung of coloquy in the 
scene, and I assume it is part of or it is a sub-plot. 
- I would like to know whether, and to what extent, any of the 
material in this scene is original with you. Now, it may all be original, 
only part of it may be original, some of it may have been paraphrased. 
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If I could get from you an answer as to what is original, what is 
not original, what may have been copied, and what may have been para- 
phrased, that is the type of thing that I am after. ; 

Do I make myself clear? A. Taking page 7, there, and, as I said, 
excepting the fact Iam drawing on the characters, it is all my original 
material. | 

There may be a few words here, "His noble mind sees not the lack 
of nobleness in others,” that may be mine, because I told you yesterday, 
I told Mr. Reilly, that I got to thinking in these terms, and I put the 
dialogue in that form. SoI couldn't swear whether that is mine or Tenny- 


227 son's or someone else’s. But that whole page, to me, just glancing 


at it now, as we are doing, is completely my origination, with the charac- 
ters brought together in my original grouping there. _ 

Of course, the pairing of Modred and Merlin there as co-conspira- 
tors is my origination, on the next page. They couldn't possibly have 
appeared that way in Malory's, because Merlin had passed out of the 
picture before Modred came to court, because this was my origination 
as to these characters, as co-conspirators here, I mean. 

And that whole first part there down to -- it is all my origination, 
still drawing on the fact that certain things happened there, that there 
was a Siege Perilous. And I quote there from Malory'’s, there are “four 
hundred fifty winters and four hundred fifty accomplished. " Mr. Reilly 
brought that out yesterday. 

Q. Yes. A. And there may be some wcnetal og siren, ties 
glorious company," Mr. a laa Nise an 
Tennyson quotation. 

Q. That is right. {ai not making thoke qovations, ¥ em notcorer- 
ing that ground again. A. And the rest of that is mine, the rest of that 
scene, still, as I said, drawing on the fact that there was a Siege 
Perilous, and this is from Malory's, "Four i a 


228 hundred fifty accomplished.” 


Now, that is the end of that scene. 
Q. Now for the first time you have introduced certain characters 
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in this scene --' Guinevere, Arthur, Modred, Dagonet, and Lancelot. 

This may have been answered yesterday, but you do not claim that 
those characters are original with you, do you, the characters them- 
selves? A. Why, no; they are from the legend. 

Q. Are there any -- A. AsI portrayed them, some of them are y 
mine. But you mean the names ? ) 

Q. That is another question. We will get to that. A. You mean 
the names? 

Q. Yes. 

With respect to any of the other characters you used in your play, 
you do not claim that any of the names are original with you, do you? 
A. No. 

Q. As a matter of fact, the names of those characters appear 
many, many, many times throughout the legends, do they not? A. You 
are speaking of the cast of characters? 

Q. That is right. A. Most of them would. I don't know. For Q 
instance, you take the Sparrow Hawk which Tennyson uses in reference 

229° to a renegade, a knight who dispossessed someone else, and I don't 
know whether he created those titles. 

But these main ‘characters that are here all exist in many versions, we 
yes. I don't say all exist in many versions. I don't know in how many 
versions Blanchefleur’ would appear compared to Guinevere, because 
some of them appear in more versions than some others. 

Q. Did you have any plan in choosing the characters that would « 
appear in your play? A. ° Well, they automatically, I suppose, built them- 
selves up in my play; as I told you before, it develops. And I can't 
remember any more than that question you asked me this morning, 
whether I had a plot. They probably developed as I grasped what I had to 
work with, excepting with the fundamental ones, Arthur and Guinevere, 
you take that for granted. 

I had Galahad in mind because of Ramon Navarro; and Modred was, 
as I said, one of the first I saw the possibilities of putting him there and 
bringing him in there earlier as an opponent of Arthur, trying to upset 
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the throne through the affair of Lancelot and Guinevere. 
Merlin is naturally a character you think of automatically, almost, 


very important. 
And then the others developed, as I said, in order to bring, develop 
ee my plot there. You see, Mark and Tristram, the affair of his killing her 


230 there, and the love, that worked into my plot as I went along. 
Q. You referred to some of these characters as fundamental. 
What do you mean by that? A. You naturally would think of Arthur, 
wouldn't you, if you were going to -- he is fundamental to the Arthurian 
Legend, I would think. I don't mean he has to enter every version of 
the legend that has been written, but itishistime. 
Q. Is Queen Guinevere fundamental in the same sense? A. When 
s you say "fundamental," you can say "fundamental" back to the very earliest 
Chronicles; and in the very earliest Chronicles, Arthur is simply a great 
warrier, and he would not be king at all, and there wouldn't be the court 
there. So you have to qualify that. 

But I mean, to me, at least, with my familiarity 7 with it, ITim- 
mediately would think of Guinevere and Lancelot and Modred and Merlin. 
x Q. Galahad? A. sia ap aiactaiasaiimiaiiias aaa cin 

of some of Tennyson's poems about it. 

Q. Would you say that all of the characters that you used in your 
play were fundamental in the sense that you defined it? A. Well, some 
are not as important as others, as I look on it. As I said, Arthur is very 

231 important because it is the Arthurian Legend; and Guinevere is 
associated with Arthur in the minds of most people, I think, I mean who 
ee think of it at all. 
And Lancelot certainly is the queen's lover; Lancelot and Guinevere 
- _ go together there in a person's mind. 

And Modred and Merlin. 

The others, now, a person wouldn't have to use Sir Bors and 
Dagonet, the king's fool. He is in that Abbey painting there I have beer 
talking about, where they come into the -- where the Grail appears and 
Galahad is led in by the ghost of Joseph of Aramathea. The king's fool, 
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Dagonet, is over by the side of the throne. And Earl Yniol wouldn't 
have to come in. I think he is in Malory'’s compilation, too, in one book 
or one section; but he is nothing like as important, to me, I mean, as 
Lancelot. | 

Q. Is ita fact that today when a person thinks about the Arthurian 
Legend or characters in the Arthurian Legend, that the names Arthur, 
Guinevere, Lancelot, Modred and Merlin cometomind? A. Of course-- 

MR. O'DONOGHUE: I object to what one thinks today, or any day. 

BY MR. MACCHIA: 
Q. Iask you what you think. If you were thinking of the Arthurian 


232 Legend these days, that those characters would naturally and nor- 


mally come to your mind? A. Well, that is difficult for me, after working 
on this thing, to say what would come to my mind before I worked on it. 
Because I have an entirely different idea of it now than when I -- even 
though I was familiar with it and certain parts and poems that I was fond 

of, I certainly have an entirely different idea. 

I worked, as I said, practically lived in the stacks in the Congres- 
sional Library among the books on this thing, so these characters, I have 
an entirely different feeling toward them than I did when I started on it. 

I couldn't tell you, when I first began -- 

Q. Aren’ £ they all quite prominent throughout the legend? A. Not-- 
I don’t think necessarily that Earl Yniol is. 

Q. I did not mention his name. Keep these in mind, if you can: 
Arthur , Guinevere, Galahad, Lancelot, Modred, and Merlin. Are they 
not all prominent characters throughout the Arthurian Legend? A. You 
might say they were prominent, but some of the versions don't mention 
all of them. Sometimes Lancelot is not married, for instance, in some 
versions. 

Q. I think you are going a little further than -- A. I mean he is 
married. 


233 . Q. What I asked you, can I get a concession from you to this ex- 


tent, that they are prominent characters throughout the Arthurian Legend, 
those that I mentioned? A. Prominent, you would say? 
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Q. Arthur, Guinevere, Lancelot, Modred, Merlin. A. Well, 
would you take my word for it? 
Q. Could I have a "yes" or "ao" answer to that one? A. I would 
say they were fairly prominent. _ 
Q. Allright. A. But I don't say they appear in every version, 
that they are that important. There are versions where some of them, 
in which they don't appear, some versions of the legend. . 
As I said yesterday, Galahad was a recent addition to the version. 
Q. I think I have an answer to the question, Miss Costello. 
* * * * xx 
235 MR. MACCHIA: Just so the record will be clear, Iam going back 
now to the beginning of the play for the sole purpose of making some 
identifications which will become apparent as I go along. | 
I want to mark the Modern Library edition of a work entitled, "The 
Poems and Plays of Alfred Lord Tennyson," copyrighted 1988 by Random 
House, Inc., defendant's Ezibit No. 8 for identification. 


(The book referred to was marked defendant's 
Exhibit 8 for identification. ) 


MR. MACCHIA: I also want to mark two volumes of Malory's "La 
Morte d'Arthur," Everyman's Library Nos. 45 to 46, defendant's Ex- 
hibit 9 and 9-A for identification, published by J. N. se Ltd., and E. P. 
Dutton & Co., Inc. 

THE WITNESS: Is thatthe one with an introduction by Rhys? 

MR. MACCHIA: Yes. 


(The volumes referred to see marked 
defendant's Exhibits 9 and 9-A for 


identification. } 2 
cd * * * st : 
DONA BELLE COSTELLO, 
* * * * * 
EXAMINATION BY COUNSEL FOR DEFENDANT (Resumed. } 
* * * * * 


236 Q. Miss Costello, I direct your attention to page 2 of the play, 
The Sangreal, and ask you if the lines spoken by Dominic commencing 
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with "Joseph of Arimathea, " down through "the crucified Savior," were 
not paraphrased and copied by you almost verbatim from the text appear- 
ing below the introduction to the Abbey paintings, as reproduced in the 
New York Times in 1912? As indicated in defendant's Exhibit 3 for 
identification? 

oS * 3 J x 

THE WITNESS: No, I wouldn't admit that, because I have worked 
with the Abbey paintings, with Malory's, Tennyson and others, and this 
is accepted down from the time Our Lord died. It is just expressed here 
as anyone knows, and I couldn't admit that in conscience, because when 
I worded this, I may have been influenced by that, also by Malory's, 
Tennysm's, also my general idea of the subject and what the Chalice 

237 represented to me, and as I wanted depicted as a Chalice, the Grail 
there. So I couldn’t admit that, and I won't admit it. 

I wouldn't admit anything on that, because, as I said, it is so 
generally known, in its way. I may have taken a word here and a word 
there from all kinds of sources and then had my own way of expressing 
it. No, I won't admit that. 

I mean, I won't admit I was dependent on this. 

BY MR. MACCHIA: 

Q. Well, isn't it to a large extent a direct quotation? A. Well, it 
is what I might have found any place. It is so general, that thing. It was 
the Chalice used by the Lord. I may have used the wording here in 
places -- the idea, not the wording, necessarily. No, I won't admit it. 

It won't make sense for me to admit. I won't in conscience admit it. 
Q. Even though in reading both of them it is quite obvious that the = 





language is almost the same? A. You may make what you wish of it. < 
Q. Will you please turn to page 4 of the Prologue ? © 
Directing your attention to Dominic's speech, commencing with "A ww 
gentle sound," and ending with "the stars." a 
Was that not copied verbatim from Tennyson, page 190? A. Itis aad 
from Tennyson. _ 


I would like to read it over and see if I copied it verbatim. 





205 ! 
238 Q. Would you please look at Tennyson, page 190, and tell me if 
that was not copied verbatim ? | 
\ MR. REILLY: Beginning with line 40, if it will expedite matters. 
THE WITNESS: Yes, that is from Tennyson. 
BY MR. MACCHIA: 

Q. Then you copied that verbatim? A. Yes. 

Q. On page 5 of the Prologue, Dominic speaking, beginning with, 
"And anyone there," and ending with "kill Galahad.” 

I ask you to turn to page 589 of Tennyson, starting with line 134, 
and tell me if that is not a direct quote from si cil A. Up to the 
point that you have indicated there, yes. 

Q. And did you copy that directly from Tennyson? A. It is an ex- 
4 cerpt there, yes. An excerpt. 
g Q. And you copied it? A. Yes. 
\ Q. On page 6, ActI, Scene 1. Please turn to Teunyson, pages 
iy 434-435. : 

MR. REILLY: May the record indicate when we ask about Tennyson 
if this is Exhibit 8 that we are referring to? 

MR. MACCHIA: Yes. 

MR. REILLY: Defendant's Exhibit 8 for identification. 

239 BY MR. MACCHIA: : 

Q. The four paragraphs, commencing with, "It is the year of Our 
Lord 454," and ending with "splendor of imperial Rome herself." A. I 
have 435 here. What page did you say? 

Q. 434 and 435. 

Is that not largely copying from those pages of Tennyson? A. I 
don't really think this is fair after twenty years, to ask a person to do 
this in this way, because I was influenced, as I said, by my general know- 
ledge, by Malory's, by Tennyson's, and the other works thatI read. It 
seems to me that this is not fair, because I know that in Malory’s there 

be is a paragraph there conveying the coming of Arthur. 

Could you go back twenty years and tell exactly where you got 

\ material from and how you pictured it in your mind, when you had a num- 
i ber of pictures of the thing to draw from? Could you do that ? 
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Q. Iam not here to answer questions, Miss Costello. 

MR. O'DONOGHUE: Off the record. 

(Discussion off the record. ) 

THE WITNESS: It seems to me the fairest thing is for you to go 
through the thing and select the words. | 

MR. O'DONOGHUE: Just answer the question. 

THE WITNESS: What is the question? 

MR. MACCHIA: Please read it. 

240 (The question was read back by the reporter. ) 

THE WITNESS: It is depicting a picture of the times as I saw it, 
using this material, together with other material whichI had. That is 
the best I can say, and you can see yourself it is not copying. 

BY MR. MACCHIA: 

Q. Some of the language is copied, though? A. There are some 
phrases from there, if you examine it. Although I don't know -- Can you 
find any exact phrases? I can read it over word by word. It will take 
some time if we analyze each word in my four paragraphs and compare 
it to this. 

I think that is up to a jury to decide as to how much I have used. 
As I said, I have based that on former and just general knowledge of the 
times, and other books -- Malory's -- the picture you get from a know- 
ledge of the times. 





Q. Let us now turn to page 8. Page 8 of The Sangreal, Modred = 
speaking near the top of the page, the words, "Conceits himself," down ie 
to "king of fools." ig 

oe 


Is that not a direct quotation and copying from Tennyson, page 628, 


starting at line 355? A. It is a few lines from the poem there. Modred a 

is not the character in the poem either. I have taken Modred and used 

the words of Tristram and put them in Modred's mouth myself. »@ 
Q. Well, you did copy them? A. As far as copying a few words oo 


241 from the poem, yes. 
Q. On the same page, "A voice from the darkness speaking." 
MR. O'DONOGHUE: Wait just a minute, will you please? 
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“MR. MACCHIA: I beg your pardon. 
MR. O'DONOGHUE: This is off the record. 
(Discussion off the record. ) 
THE WITNESS: Just a minute, I want to ccrrect that. I must be 
more careful here. 
f sich waa Gasandbaveaitac, I put the words in Modred's mouth, 
} not Tristram's. He is speaking to Tristram. I will have to take a lot of 
. time on this at your expense. : 
MR. MACCHIA: You take as much time as you require, Miss 
Costello. 
BY MR. MACCHIA: 
Q. On the same page, "A voice from the darkness speaking, " the 


% words beginning with "Four hundred winters," and concluding with "ful- 
filled." : 
oa Is that not a verbatim copying from Malory, volume 2, Book 13, 


Chapter II, page 165? A. Ihave said, "Jesus Christ," instead of "Jesu," 
unless that print is bad. There is no "s” here. Otherwise, it is from 


& 


Malory’s, yes. 
= Q. And you copied that? A. Yes. 
~ Q. On page 9 of The Sangreal, that language is the same 2s the 
‘il 242 language we just -- A. What page is that? 


Q. Page9. A. No. I mean in Malory’s. 3 

Q. Page i165, Lancelot speaking at the top of the page. That again 
is a copying of the language that we just spoke about, is it not? A. It is 
up to that quotation, but the rest of it is my imagination, having Lancelot 

say, "By my faith." 

Q. Iam speaking about the quotation. A. Specify, please, that it 
goes to the "fulfilled." 

Did you do that? 

Q. Starting with "Four hundred winters," and going to the word, 
“fulfilled.” A. Yes. 

Q. Down further on the page, Arthur speaking, near ‘the end of the 
speech, the words, "Sometimes I see a homeless trouble in his eyes." 
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Was that not copied directly from Tennyson, page 584, line 1354? 

A. The only words copied are, "homeless trouble." The rest of it isn’t 
according to the way I have it. I simply used Tennyson's words, “"home- 
less trouble." 

Q. Down further on that page, Modred speaking, "Why skip ye 
so, Sir Fool?" 

Was that not copied directly from Tennyson, page 626, line 243? 

243 A. I put Tristram's words from that poem in Modred's mouth. 

Q. On page 10, Dagonet speaking at the top of the page, commencing 
with the word, "belike," and ending with the word, "all." Was that not 
copied verbatim from Tennyson, page 626, lines 245 to 248? A. Yes, 
and now -- just a minute. There I have put Dagonet as he existed in that 
poem. 

Q. And in this case, it was the same party speaking? That is, 
Dagonet? A. It is not, you see. Before that, Tristram was speaking 
with Dagonet. I have put Modred speaking with Dagonet. 

Q. Doesn't Dagonet utter those lines in Tennyson, and doesn't 
Dagonet also utter those lines in your play? A. The ones you have just 
referred to, Dagonet uttered, yes. But he is talking with Modred in my 
play -- 

Q. You answered my question, Miss Costello. 

Modred speaking from near the top of the page, commencing with 
the words, “Aye, fool."" And I refer now to The Sangreal, ending with the © 
words, “dance to.” 

Was that not copied by you verbatim from Tennyson, page 626 -- 
almost verbatim -- lines 249 to 251? A. It is Modred speaking. I had 
Modred speaking where the words are Tristram's in the poem. 

244 Q. But the words in the lines were copied from Tennyson by you. 
Is that not a fact? A. Those words, yes. 

Q. Next time Modred speaks, on that same page of your play, 
"Why skip ye so, Sir Fool?" A. "Why skip ye not, Sir Fool?" Is that 
what you are referring to? 

Q. "Why skip ye not, Sir Fool?" Was that not copied, from 
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Tennyson, page 626, line 256? A. Well, again it is ‘Tristram's words 
in Modred’s mouth in my play. Tristram here, if you want to be precise, 


said, "Skip't.” 
= Q. Well, it is copied almost verbatim? A. Almost. 
Q. Right below there, Dagonet speaking, your play. The words 
R commencing with, "I had liefer," down to "canst make.” 
>» 


Was that not copied verbatim from Tennyson, page 626, lines 257 
* to 259? A. Yes. 
. Q. Below that, ee | "Good now, what 
music have I broken, fool?” : 
Was that not copied verbatim from Tennyson, page 626, line 261? 
A. Again I put Tristram's words in Modred's mouth for my play. 
t 245 Q. But you did copy the words? A. Yes. i 
Q. Below, Dagonet speaking, the words, "Arthur the King.” 
‘aa A. Yes. | | 
Q. Was that not copied verbatim fran Tennyson, page 626, line 262? 
A. Yes. 
I said yes twice there, and I should have waited for your fal 
= question. 
a Q. Now, where does the action of Scene 3, Act I of your play take 
ome place? A. Well, it says here the King's canopy pavilion at the tournament. 
Q. Is that original with you, or did you get that from a work or 
works that you had read? A. Just a minute. I want to see if it takes 
place any place else. 
That was my original scene. Tnasmuch as I told you yesterday the 
_ Round Table existed, so I brought the Round Table into the story. The 
King had various pavilions and palaces. I would have to check the books 
to see just what references there were to his various pavilions or palaces. 
This is 2 general picture of the King's pavilion at a toureament, as I 
remember, as ! wrote it. 
" Q. Well, did you originate such a scene of your own creation ? 
> 246 A. It is my original scene, based on the fact that they had tourna- 
% ments. The King would attend them and have a pavilion, naturally, some- 
times. I can't cover all of the versions of this thing where pavilions in 
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tournaments appear, because there are any number of versions of it, 
and I don't know how many tournaments would take place. 

But inasmuch as you create a scene which is in general use, it is 
my original scene, my original portrayal of the tournament, gathering 
material from various parts of the books that I read. 

Q. Are there any scenes in the Legends of a tournament and the 
King's pavilion? A. Well, now -- as I say, there are scores of versions 
where Arthur's court assembles. You have to spend a lifetime if you 
wanted to check each one. 

We are meeting here today. This is a specific meeting, with cer- 
tain characters here. I portrayed a scene and put certain characters 
in it and had certain dialogue take place. But for that I would have to go 
through it -- and it would be -- I don’t think you grasp the volume of this 
material. We don't have tournaments these days, but they did have them 
then, so you think in terms of a tournament and various things that went 
with those days. 

- Q. Aren't scenes such as this very common throughout the Legends? 
247 A. Tournaments were part of those days, as baseball games are 
today. But if you described a certain baseball game today, it would be 
specific, wouldn't it? Someone else might describe another one. That 
would be theirs, That ‘would be different, too. 
Someone might put Babe Ruth in with someone else, just to create 
a scene of an original baseball game, where pennies really they never 
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Q. Is the action that takes place in Scene 3 in Act I original with 
you? A. Well, as you can see, we just cover that poem, bringing in 
Dagonet when he was talking with Tristram, and we have just been re- 
ferring to the language here. That didn't take place in a scene like this. 

249 As I remember, he was speaking with Tristram alone. We can 


se 
had come together in any baseball game. 

Q. Were any of the characters in Scene 3 original with you? Iam : 

talking about the names of the characters. ii 

* . te * * * * 

< 

248 BY MR. MACCHIA: « 
j 

a7 
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check it, if you wish. . : 

Q. My question is whether the action that takes place in Scene 3 
is or is not original with you, or whether that same action appears through- 
out, or in certain parts of the Legend. A. There is no scene like this 
specifically in the Legend. I created the scene from various sources. 

Q. Iam talking about the action now, not the scene. We are be- . 
yond the scene. We have discussed that. A. The action is my original 
compilation, I suppose you might say, of various -- some of it original, 
some of it as you have just seen. I drew on Dagonet for some of the lines 
here and put some of Tristram’s lines in Modred's mouth. We have 
just gone over that. ; 

Just as much as in any book, an author describes a scene she has 
created, or he has created. That is her original scene. She may have 
gotten it from any number of thoughts or ideas or sources, but she has ~ 
put them all together. That is just what I have done here, and a good deal. 


of original work, as I have said. Ay sxthor may ex tule = food Seehof 


original work. 


x: * oF x * 
250 Q. Bisset goes sienline saw sy Ocean ee mar sieyy Comment 
on page 12. | | 
In the first paragraph, the description of the appearance of the 
Grail, where you use the words: | 
"There is a noise as of terrific thunder.” _ 
| Is that not a general paraphrasing of Tennyson, page 590? Lines 
182 to 194. A. Malory describes that scene, too, and I would want to 
check and see what he has, because I drew strongly on him, too. 
The scene is described in Malory’s, and 2s shown in the Abbey 
paintings, although this is a compilation more -- | 
Q. Excuse me. Evel Roane eee ae 
beginning: 
“Now a clear beam... ", down to the sentence ending with: 
*,...in awe-struck silence." 
So that you will not be confused, £ st cata oeremeriton 
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the appearance of the Grail is not a general paraphrasing of Tennyson. 
A. I- would have to read these all over. 
' Q. Lines 182 to 193. A. If I were to take time to compare word 
‘by word, because I also had in mind Malory's and the Abbey painting in 
that, and I just worked them together. I think I added music to the scene, 
251 which isn't described. 

As I said, it would take a long time to do this, if I did it my way. 

Q. Well, let me get back to my question. A. Your question may 
be worded differently. 

Q. Is your description of the appearance of the Grail a general 
paraphrase of those lines I have referred to in Tennyson, lines 182 to 
193? A. Both paragraphs there, you mean? 

_ ..Q. Those lines, yes. Both paragraphs of your play. A. Well, 
you can see there that I have drawn on the Abbey painting to which I have 
| referred before for the angels.’ I had that picture of those angels in mind 
when I spoke of that. 

Q. Did you also draw on those lines from Tennyson that I referred 
you to? A. Inpart, but, as I said, Malory's also described this scene, 
and I brought music into it, and there is no mention of music here, so far 
as Ican see. I don't think that Malory's uses music. 

Q. All right. 

Now, I direct your attention to Arthur speaking, at the bottom of 
the page, commencing with the word "Go, " and ending with the word 
“prophet.” 

I ask if that is not a direct copying from Tennyson, page 593, lines 

252 314 to 322. 

I amend that question to the extent that I ask if it is not copied al- 
most verbatim. A. Well, you see, I have amended two lines there, after 
"yet." Practically two lines. 

Q. But you did copy from those lines in Tennyson, did you not? 

A. Again, I omitted some lines there, "Many of you," and I omitted 
*Yea, mosf." Ther I put "no more." 
Is that as far as you took it? 
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And the words here are in the poem:. 

"Ye think I show myself too dark a prophet." I had; *Yet, per- 
chance I show myself too dark a prophet." Then I added: 

‘And Galahad, you have not asked the prize for this day's — 
What wish ye?” 

That brings Galahad into that. 

Q. Well, did you copy, or are you claiming that this is original 
with you? A. Those words -- I think it is on the record there where I 
omitted words and took it up again to the end of the quotation that you 
gave in the beginning. 

Q. Other than those words that you excluded, you did copy from 
Tennyson? A. Down to "prophet," but I added to it, as I said. 

253 Q. Iunderstand, but my question was limited to the word "prophet." 
A.. .Yes; with the eliminations to which I have referred. 

Q. Now, on page 13, Arthur speaking, prema ata amiiacie 
"I pledge ye” down to the words "noble deeds." 

Was not this passage copied almost verbatim from the material in 
Tennyson, lines 471 to 473 on page 647? A. saci ici saa aes 
“Just to reverence the King” ? 

Q. Beginning with the words "I pledge ye,” seit: vaccine wtih 
the words “noble deeds." Thatis in Scene 5. A. Do you see anything 
in there, "I pledge thee, Galahad, in that fair order of my Table Round?" 
There is nothing of that. It begins, "Ma that fair order of my Table Round." 
I put Galahad in there. 

Q. I asked if that was not copied almost verbatim from the lines 
in Tennyson to which I referred you. A. But youre thing i from the 
beginning, "I pledge thee." 

Q. That is right. A. No; the words "I pledge thee, Galahad,” 
put in, bringing Galahad in there. 

- Q. Iam asking you about the lines. A. re 

"I pledge thee." I put those lines in: "I pledge thee, Galahad.” 
Q. Starting with the words, "In that fair order,"'and from there on 
254 down to the words "noble deeds," is that an almost verbatim copy of 
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the material in Tennyson? A. I omitted the line: 
"A glorious company, the flower of men." 

Q. Yes.-A. And I omitted: 

"And be the fair beginning of a time." 
I have omitted a good deal here. I have omitted: 
"I made them lay their hands in mine.” 

Q. Well, you are not claiming that this is original with you? . 

A. No, but Iam certainly not admitting that I have taken this -- when I 
go over it, it doesn’t appear to be a very close copy here with regard to 
what I have omitted. I have changed it to get a picture of Galahad being 
admitted as a knight. 

And another thing, Malory's Morte d'Arthur refers to some of 
these vows, and I had -- 

~Q. Well, answer this question: Is it or is it not a fact that your 
language is quoted almost verbatim from the language found in Tennyson 
in the lines I referred you to? A. There are a good many eliminations 
that I made here. 

Q. But what is there is copied? A. But if a person chooses to look 
over these lines and eliminate what I have eliminated -- 

255 Q. And that is what you claim is original, your eliminations ? 
A. Well, it is original to eliminate a line from a poem, if that is what 
you mean. 

Q. That is not whatI mean. That is what you mean. A. And the 
words: "And if thou wed," is not here, atall. I have changed those to 
suit Galahad. 

Why not take those lines, because you have Percival brought in in 
the place where my Galahad was. I think it is important to take the words 
line by line, if you want to bring in this pledge of the Round Table knights. 

Do you want me to go over it again? 

Q. No. 

* oS x cd ak 

256 .- THE WITNESS: Now, I want to add to this. Maybe that will 
.. Clarify it. | 
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MR. MACCHIA: You may. 

THE WITNESS: In the poem, Arthur is talking to Guinevere, 
apparently, telling Guinevere that he has founded his Round Table. I 
took those vows in this scene and had Arthur pledge Galahad as a Knight 
of the Round Table, with eliminations and additions to suit Galahad. 

Does that take care of it? | 

BY MR. MACCHIA: : | 

Q. If that is your answer. A. Well, that is true.: | yon will read 
the poem, you will see how Arthur is telling her how he founded his Round _ 
Table. I have applied them and had Arthur use them when he admitted 
Galahad to the Round Table, with the elimination of these lines. 

Q. That quotation we have just discussed appeared in Scene 5. 

I want to go back to Scene 4 for just a moment. What is the location 
of the action in Scene 4? A. Well, that is the hall, or whatever the room 
would be called where the Knights of the Round Table gathered. 

Q. Is that original with you? A. No, it is depicted in the Abbey -- 
that painting that you have there -- where the Knights were all around the 

257 table and Galahad appears as a Grail Knight. It is referred to 
innumerable times. 

Q. So that there ia no originality about 2 scene in'a hanqast ball 
and the Knights sitting around a Round Table. A. I take that back, that 
it is referred to innumerable times. There is no point in my saying that, 
when I don't know how many times. I didn't certainly create the idea of a 
round table and a room or hall with a round table in it, and the Knights 
of the Round Table gathering around it. No, I certainly didn't originate 
that. I wouldn't have any story -- I mean, it wouldn't be in history if I had 
originated it. Ihave woven my story; I have used it in my story, the 
Round Table and the Knights. ! 

Q. Banquet halls and round tables appear quite often throughout 
the legends, do they not? A. There is only one Round Table. It isa 
very famous Round Table. 

Q. But there is constant reference made to it in the legends? 

A. Well, you know how famous the Knights of the Round Table are. I 
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mean, you wouldn't think -- there is only one Round Table in the legends, 


and the Knights of the Round Table. 

Q. But the idea of a round table appears consistently throughout 

the legend, does it not? A. When it concerns Arthur and his Knights 
258 of the Round Table. It isn’t just 2 round table; it was the Round 
Table. 

Q. Now, you referred to the Siege Perilous in the fourth scene. 
That is not original with you, is it? A. No. It was the chair reserved 
at the Round Table for the coming -- for Galahad. 

Q. The appearance of the Holy Grail is not original with you, is it? 
A. Well, the Grail varies. Sometimes it is depicted as a Chalice, some- 
times as a stone. It has all kinds of forms in the legend, the Grail has. 

Q. | ‘My question is -- A. I chose to depict it as a Chalice. 

Q. And is it depicted as a Chalice in the legend? A. At times. 

Q. So that that is not original with you? A. No. 

Q. The Chalice has a religious connotation in the Roman Catholic 
Church, does it not? A. I can't interpret the attitude of the Roman 
Catholic Church. You would have to ask some Priest, how they regard 
the Chalice. I don't think anyone should have to speak for the Church, 
unless they area member of the Hierarchy. I think we all regard it — 
with reverence. 

259 Are you speaking of the Chalice referred to here? 

Q. Iam referring to any chalice. A. Well, of course, a chalice 
which is used at the Mass, if that is what you are referring to, certainly 
is regarded with reverence. 

Q. In this scene, Gallahad expresses his wish to become a Knight 
of the Round Table so that he may go in search of the Grail. Is that 
thought original with you? A. The thought of his -- 

Q. Strike the word, "thought." 

Is that original with you? A. Gallahad became a Knight of the 
Round Table in the legend. In Malory's, he wasn't pledged as formally 
as I have him, as I remember. 

Is that what you mean? 
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Q. [am asking if Gallahad's search forthe Gratl is original with 
you? A. No, it isn’t. 

Q. That appears in various of the legends, too, does it not? A. 
Gallahad at times is the Grail Knight. He is one of the later Grail Knights. 

Q. But this iden of Gallabad seeking the Grail is tot your's, is what 
I am trying to get at? A. No. 

260 Q. Now, what is the theme of this scene? A. The Grail. 

Q. Is the theme of this scene a religious one? A. Well, if you 
consider -- if the person viewing the film is a religious person, they 
would think it was religious. Some people might not get anything out of it, 
if they haven't any religious attitude toward such things. I couldn't inter- 

| pret the public's reaction if the persons in the public have no religion; 
what they might think. ! 

Q. When you wrote this scene, did you intend it to be religious in 
theme? A. I intended it to portray the appearance of the Grail at the 
Round Table and the Knights going off on the Quest as it is more or less 
in Malory’s, and in -- well, mainly in Malory's, because his book on the 
Grail is based on an old French book, The Great Quest. La Grande Queste 
they call it. He used that as his part of the Quest in the Knights going off 
on the Grail quest, and Gallahad he used as his Grail Knight a 

Q. Is this or is it not a religious scene? . 

MR. O'DONOGHUE: I object to that as being purely argumentative. 

THE WITNESS: Do you -- well, I can't question you. 

To me, when the Chalice, which is depicted as having received our 
Lord's blood -~ I think I have gotten mixed up. i | 

261 ‘Ina scene where the Chalice enters -- where the Chalice enters, 
to me religion enters, but there is a great deal more than that. 
BY MR. MACCHIA: 

Q. itiak ta Vide: peincn te thee: thie! thasleltteat A. Well, I 
think it is a thrilling scene where the Knights go off on the Quest. 

Q. Is that not religious in nature? A. It is also very colorfal, 
and as I depicted it, with music. caiiabaita rin at It is basically 


religious to some who see it as religion. 
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Q. What was it to you? A. To me --I see it as religious because 
I reverence the Chalice. Some people might just see a grand array of 
Knights there, if they don’t reverence the Chalice. 
..Q. Getting back to Scene 5, page 13 -- strike that. 
Where is the location -- strike that. 


Where does the action take place in Scene 5? A. Well, it says the 
Palace Chapel there. 

Q. Is this a religious scene? A. To meitis, and asIsay, avery 
challenging scene where the Knights appear. 

Q. You intended it to be a religious scene, did you not? A. And 
also to be a challenging scene, the Knights. Colorful, challenging. 

262 Q. What is challenging about it? A. I think it is very challenging 
to see a colorful array of Knights going off. 

Q. Is that original with you? A. What? 

Q. The colorful array of Knights going off? A. The Round Table 
Knights weren't original with me. 

Q. And their taking off on a Quest was not original with you, either, 
was it? A. No, no, no. They went off on the Quest of the Grail, some of 
them. 

Q. Now, direct your attention -- A. In regard to that last ques- 
tion of yours, in regard to the Knights, I didn't originate the Knights of 
the Round Table, but I portrayed them at certain times with original work = «~ 
around it. I mean, I want to clarify what you asked me there. ] 





Q. What I asked was, the Knights taking off on the Quest of the 
Grail, as you depicted them here, that particular scene is not original 
with you, is it? A. They didn't depart on the Quest of the Grail in this 
scene in my story; they just left the Chapel. 

Q. Now, direct your attention to Scene 6, commencing on page 14. 
Lancelot speaking, down at the bottom of the page. Is not Lancelot's 

263 entire speech, beginning with "Lady," and concluding with "one 

brief hour, " copied almost verbatim from Tennyson, page 580, line 1173 
and lines 1179 and 1180? A. Well, I have omitted a great deal there. 

Q. Well, take a look at line 1173. Isn't that line your first sentence? 








{ 
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264 A. Al TI have quoted from that is: 
"Lady, my liege, in whom I have my joy.” : 
Q. Then go down to line 1179, and then you picked up there, did 
you not? A. I added "now that we are met." 
Q. Yes. And you added "for one brief hour."? A. Yes. 


* Q. Other than that, you copied from Tennyson lines 1173 and lines 
| 1179 and 1180? A. Yes, ! 

es, Q. Is there anything original with you in your description of the 
.7 illicit love of Lancelot and Guinevere? A. It is portrayed in my own 


original manner in regard to scenes and dialogue, and such selections 
re as I have made. : 
Q. Other than that, there is nothing new about Lancelot and 
4) Guinevere carrying on an illicit relationship, is there? A. Well, some- 
times, in some versions, it might not be like it is in others. I chose to 
= show them just as I have shown them. 
As I said, it is my original portrayal. You have to get at it that 


= 


i. way, by showing just how I had them shown and what the dialogue was 

and how it developed. Because it is a tremendous subject to cover. 
—_ Q. If you will please listen to my question, Miss Costello. What I 
» am asking is, did you create this concept of Lancelot and Guinevere being 


265 illicit lovers, or was that found, or is that found in the legends in 
| many places? A. Well, I'll tell you, I read something regarding Malory's 
a and others, and it said that scholars disagree, or readers disagree, 


D> 
. whether there was ever anything illicit between them. Others say there 
was. That is the opinion of people other than myself who have studied 


a this thing and made a lifetime work of it. So that is a difficult question 
to answer. ) 

Q. Do you understand the question? , 

I wish the stenographer would repeat the question, and I'll ask you 
to think about it before you answer it. It can be done with a “yes” or 
"no" answer. A. Well, you are asking questions which do require a good 
deal of elaboration at times. It isn't just one book with the characters 


unvarying. 
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Q. Does this question require a good deal of elaboration? A. 


Yes. 
x * xX * * 
266 (The reporter read the question, as follows: 
"Did you create this concept of Lancelot and Guinevere 
being illicit lovers, or was that found, or is that found in the 
legends in many places ?") 
THE WITNESS: I would say I didn't create that particular concept, 
but I put them in my original portrayal of it. . > 
BY MR. MACCHIA: » 
Q. Is the idea -- Strike that. | be 


Is the Romance, or the fact that Lancelot and Guinevere were in * 
love original with you? A. No. . 
Q. I now direct your attention to Scene 7 of Act I, commencing on see 
page 15. The song beginning with: "Blow, trumpet, '' down to the end of 
that page, "the king reign." = 
Was not this copied verbatim from Tennyson's "The Coming of * 


Arthur," page 4457 A. Yes. 

Q. Again we have a scene of a banquet hall. I think you previously as 
testified that that was not original with you? A. No, I didn't say that, be 
did I, not the way you are bringing it in? q 

267 I certainly wouldn't claim that I originated an idea of a banquet hall. 
Is that what you mean? 2 

Q. That is what I mean. * 

Is the idea of the knights’ departing in search of the Grail original q 
with you? A. No. bas 

As I portray it here, though, I have added to the picture, in Malory's, “ 
for instance, as I remember -- a, 

Q. Do you recall from what part of Malory you got this idea? 

A. I know where it is. Tennyson, for instance, depicts it as a very 

| gloomy affair. Iam going on record as not being too certain of that, 

as Iam checking. But I have made this an individual portrayal, ina 
way, here. 
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If you remember where that quotation about the Siege Perilous was, 
it was just after the appearance of the Grail at the Court. I had a refer- 
ence to it that you gave me some time ago. : 
Q. Well, are you telling me now that you got the scene from Malory 
and the song from Tennyson? A. Why, certainly. 


-_ And I portrayed it, as I said, in a different manner than it is 
presented. 
ry You have some reference there, if you could give me that, as to 


when the Grail appeared at the Round Table. It follows there closely. 
268 Because this scene, for instance, you portrayed as Idid. You 
didn't portray this scene, but you took a scene showing the knights’ de- 
parture, which was very close to mine, if not exactly like it. 
7 Q. Well, what do you claim is original with you? A. Justa 
| minute. I want to see how Malory describes it. 
There is some reference here. We could save time. 
Haven't you your reference of the date of the appearance of the 
Grail at Arthur's Court there, because it follows that? 
Q. Well, Iam satisfied that you got the scene from -- A. ButI 
| am not. 
SS What did you say? | 
Q. Iam satisfied with your answer that you got the idea from the 
scene, or the scene itself, whatever it was -- I forget -- from Malory. 
A. No, but it was my original scene as I portrayed it there, as I want 
to bring out there. I didn't lift it entirely from Malory or Tennyson. 
I can't find the reference here. : 

Sse Q. Well, if you care to, you can look at it overnight and give me 
. the reference tomorrow. A. Will you do that, leave that, because that 
is an important scene. AsI say, it was duplicated in the film almost 

269 entirely. 7 
Q. But you did get it from Malory? A. I got the Knights’ depart- 
ure from Malory. That exists. Everyone knows the Knights of the Round 


Table departed on a quest. 
Q. Going to Act II, Scene 1, page 17 of your dike, the song sung by 
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Blanchefleur. Did you not copy that verbatim from Tennyson, page 486, 
lines 347 to 352? A. I copied the first two songs from a, poem about 
Geraint and Enid, Tennyson's, and I put the words into Blanchefleur's 
mouth in my play. In the poem it is Enid who is singing that song, and 
it is completely away, has nothing to do with my play. 

Q. And the originality that you claim here is that you took the 
words out of Enid’s mouth and put them in Blanchefleur’s mouth? 
A. Yes. Ina different scene, of course. 

Or is it a: different scene? No; Enid was singing in an old castle, 
too. But I brought Galahad in. Of course, he didn't enter that poem of v 
Geraint and Enid. 

Q. Yniol speaking at the bottom of the page. The words starting 
with "The slender entertainment," down to the end of that sentence. Is 
not that composed mainly of two quotes from Tennyson, page 485, lines 
300 to 302, and 281 to 299? A. Well, "The slender entertainment of a 
house once rich, now poor, but ever open-door'd," was from Geraint 

270 and Enid. It is Yniol speaking to Geraint. I have taken it and put 
Yniol speaking to Galahad. 

Q. That is what you claim was original with you? A. It is justa 
few words from that poem, as you say. 

What was the second part you quoted? 

Q. My question I don't think was answered. That is what you 
claimed was original with you, taking the words out of one person's mouth 
and putting them into another? A. And adding the words, "My lord, the 
night grows dark without;" we can but offer thee." 

Q. And does not the phrase: "“harborage for the night" appear in 
two places on page 485, those two places being lines 281 and 299? A. 
They certainly appear there up above this other quotation that you have 
just used. 


Q. And did you copy those from Tennyson? A. I suppose I got 
those from there. It is very hard, asI said. A person begins to think in 
terms of harborage for the night rather than, May I stay overnight ?, 
when you get into this thing and really work with it. 
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But I wouldn't mind saying I probably got them from that. 
Q. On page 18, Galahad speaking, the sentence: "I shall" to the 
word "fast." Is this not a verbatim quote from Tennyson, page 485, 
lines 305 and 306? A. The only place there I have a I have put 
271 Galahad again in the place of Geraint. : 
Q. And you changed the word, "will," to "shall," "is that right? 
A. Now, just a minute. I put in the words, "but I warn thee.” 
- Q. Iam talking about the language. A. Well, the language, I say-- 
Q. Did you take that language and add to it? Is that it? A. The 
- only words I have used there are -- -_ 

Q. "I shall eat with all the passion of a twelve-hours' fast." 

A. He has, "I'll eat." I put "I shall eat with all the passion of a twelve- 
hours’ fast." | 

Q. And that was original with you, changing the word "will, to 
“shall.” A. Yes, andI added, "thanks, venerable friend, but I warn 
thee, I shall eat with all the passion. - 

Q. In your speech, just below that, page 18. The words, "The 
good knight's horse," to the end of that sentence. Is this not a verbatim 
a copy from Tennyson, page 487, lines 370 and 371? AL And I put those 

words that were addressed to Enid in this poem as — to 
Blanchefleur in my story. 
Q. Then the same words spoken by a different person in your play, 
is thatit? A. Yes. 
272 Q. satis aude tireleaietiod as A. Iam just 
answering your question that these quotations that you are referring to 
Nod are from Tennyson's. There is much more that is original with me than 
3 that. It is because itis inascene there where I had different charac- 
ters in part -- Galahad. : 

Q. In Fours) next speech starting with the woth "rest," and con- 
cluding with the word, "himself."' Was not that copied verbatim from 
Tennyson, pages 487, lines 378 -- A. Pardon me, what was that you 
just agian 


+ 


+s 


> 


Q. In yours ‘nest speech, starting with the word, "rest." Was that 
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not copied verbatim from Tennyson's starting at page 487, lines 378 and 
379? A. You just asked me about that, didn't you? Are you repeating 
it? We just went over it. 


Q. No, no. A. We just repeated this, because don't you remem- 
ber, I said I put Blenchaueur in the place of Enid there. 

Q. This.is in yours speech, starting with the word, "rest," and 
concluding with the word, "himself." 

I am asking you if you did not copy that verbatim from Tennyson? 
A. Where is that now? 

| Q. Lines 378 and 379 on page 487. A. Yes, and again they are 

addressed to Galahad in my story, instead of Geraint in the poem here. 


273 Q. In Galahad's speech below that, starting with the words, "Good 


Host, " and to the end of the sentence. Does not this contain material 
copied from Tennyson, page 488, lines 403 and 404? A. It refers to the 
Sparrow Hawk. But you can see that I changed the wording. And is 
addressed to Galahad again, as I said -- rather, it is Galahad speaking 
instead of Geraint. 

Q. In ours speech below that, starting with the words, "My 
curse," down to the end of that speech. Is this not copied almost ver- 
batim from Tennyson, pages 488 to 489, lines 440 to 462? A. Well, as 
I said, it is very different here in the beginning. I said, "He came, a 
suitor to my daughter's hand." 

Q. All of the words you use there are found in Tennyson, are they 
not? A, I wouldn't say all the words. 

Q. Well, practically all of them, with the exception of a very few? 
A. If you will wait until I read it through, that is what I want to do. 

Q. Surely. A. I began it with, "He is my curse." Those were 
my own words. 

Q. Don't the words, "My curse," appear in line 445? A. Well, 


274 they come before. I transposed. I mean, don't you see that isn't 


following it? If you take, "my curse," down there, then I put it back at 
the beginning, “he is my curse." For me to say that most of this is 
straight from Tennyson isn't at all true. 
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Q. But isn't it fair to say that what you have there, came from 
these Lines in Tennyson, and you maybe made some eliminations, and 
might have added a word or two? A. I base Yniol's speech here on the 
words that Yniol said to Geraint in this poem here through there, but not 
in any way. AsIsaid, if you read it through, you will see how much I 
have eliminated in between. And added. 

Q. But essentially, it is from Tennyson, is it not? A. But not 
verbatim, by any means. I mean, it doesn't run together there, if you 
see how much I have eliminated there. The words that I have used -- I 
have selected certain ones and put them together. | 

Q. In Galahad’s speech below that, the words, "I shall break his 
pride.” Is not this phrasing copied almost verbatim from Tennyson, 
page 489, line 476? A. I don't think so. Really, the only thing that I 
have used there is, "break his pride.” In the poem it . "in next day's - 
tourney, I may break his pride." 

Q. You changed, "may” to “shall.” A, I also add, “the knave, 
tomorrow I shall break his pride and restore to you your lands, that you 

275 and I may live as befitting noble blood." 

Q. On page 19, the first verse of the song starting with, "O, nr 
and concluding, “on me." 

Is not this verse copied verbatim from — page 470, lines 
1040 to 1043? A. Well, I transposed those verses, because I thought it 

“wes more effective, and began with, "O dewey flowers, that open to the 
sun.” 

Q. But you did copy it from Tennyson? A. But i not verbatim, as 
you have said, as I have transposed them. 

Q. Isn't that word for word? A. Word for = but it doesn't 
follow as it does in Tennyson's. I am being specific here. 

The first verse in Tennyson's begins, "Oh sun, " and I have put 
that the last stanza here. | 

Q. But it is word for word from Tennyson's ? A. The three 
stanzas are. | 


Q. Take the second verse, beginning with, "Ob, />*>ds," and con- 
cluding with, "on me." 
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Is not that copied from Tennyson on page 471, lines 1049 to 1051? | 
A. Yes. 

‘Q. The third verse on page 19, commencing with, "Oh, “sun,” and 
concluding with, "on me." Was not that copied from Tennyson, page 470, 

276 lines 1034 to 1046? A. Yes, and again I have Blanche Fleur singing 

a song that Lynette sang in this poem. 

Q. ict ead du sitesi vei cick dn edit eit see Is ka ead, 

_ that you took the words out of Lynette's mouth and put them in Blanche 
Fleur's mouth, or Enid'’s mouth? A. No, this is Lynette. This is 
another poem. 

I have used songs from two poems here in this scene. 
Q. But in any event, that is what you claim was original with you? 
A. That I put the words in that song in Blanche Fleur's mouth, and it is 
in a differently depicted scene, because Gallahad appears, and so forth. 
You are not trying to bring in anything but the words of the actual 
song, now, are you? 
Q. No. | 
On page 20, Gallahad speaking at the top of the page, first line, 
connecting with the words, "While. the great," and concluding with the 
end of the sentence, "in quest of it." 
Is this passage not copied almost verbatim from Tennyson, page 
590, lines 180 to 197? A. Well, in the first place, I am having Gallahad 
tell of this, while the poem it refers to Gallahad. | 
277 It tells of Gallahad, and I am having Gallahad tell this, so I have 
added to it, having him say, "They ride to seek the Holy Grail Pentecost 
last." Then it takes up from Tennyson. 
| And I had Gallahad say, "As there we sat." 
No -- "As there we sat," is in the poem. That is not the point 
there. | 
"While the great banquet lay along the hall," is from Tennyson. 
Then I put in -- I eliminated that Gallahad would sit in Merlin's chair, 
because in my story, Gallahad is telling this. 
' " Q, But other than the fact that you may have made some elimina- 
tions and some transmissions, this is not original with you, is it? A. No. 
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Q. I mean it was copied from something? A. No, it is not all 
original with me. I used some of the words there, if that is what you want. 

Q. You used many of the words, did you not? A. Yes, Iuseda 
good many of those words. I haven't tried to read it verbatim, because 
it takes so long. But as I said, I applied it to Gallahad; Gallahad said it, 
and I adapted to his saying it. 

If I go through it word by word, tis going to take an awfully long 
time. 

_ Q. Well, you did copy this from Tennyson, did you not? A. With 
the changes that I, as I said, made, so that Gallahad, could say those 
words. Then I added there in the end, “And many swore the same, and 
I among them.” 

MR. MACCHIA: Take five. 
(A brief recess was taken.) 
BY MR. MACCHIA: 
Q. The action of Scene 1, Act 2, takes place in a ruined castle, 
does it not, Miss Costello? A. What page is that? 
Q. Page 17 of your play. A. Yes. 
Q. i aaa a a Tala laa 


legends ? 
Strike that. 


Is there anything original with you in setting this scene? A. Yes. 

Q. Is there no action in a ruined castle taking place in the legends? 
A. Yes, but it is the same as depicting it if you are depicting a story in 
a house. There are a lot of houses, ee ee eee 
it, you have a certain house, with the interior. 

Q. Well, the ruined castle notion is not original with you, is it? 

279 A. Me? 

Q. Is the Blanche Vieor-Collahed aomave ortgioat with you? 
A. No. Its portrayal by me is original. As I have developed it. 

Q. What do you mean by that, the colloquy that takes place? 
A. You would have to go through the actual scenes and the dialogue to 
show how I have developed it in an original manner. __ 
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Q. Well, the song that Blanche Fleur sang at the opening of Scene 
1 of Act 2 is not original with you, is it? A. We just covered all that. 

I told you that Blanche Fleur is singing a song in my story, which Enid 
sings in the poem, Geraint and Enid. I quoted the first two stanzas of it. 

Q.. Is not most of the material in Scene 1 of Act 2 based on the 
Marriage of Geraint in Tennyson? A. I wouldn't say most of it. I had 
the poem in mind. 

Q. Well, certainly you got your idea for this scene from that 
poem, did you not? A. I wouldn't say that, because I was taking 
Gallahad some place on his Quest to meet a girl, and that fitted very 
well into what I wanted. 

280 As I went through the material, this appealed to me like other 
things appeal to other persons when they have an idea that they want to 
use, and something as I said, fits into the picture. So the poem with 
which I was familiar gave me a basis therein where I could work Gallahad 
in to meet Blanche Fleur. 

Q. Is there anything original -- strike that. 

Is there anything about the theme of this scene that is ee with 
you? A. I think it is. 

Q. A romance between Blanche Fleur and Gallahad, you say, is 
original with you? A. You said about this scene that is original with me. 

Q. Yes. What is the content of this scene? A. Do you want me to 
analyze the scene for you? 

Q. I would like for you to tell me in as few words as you can, but 
certainly not by limiting you in any way, as to the content of the scene. 

bd * x ae sd 

THE WITNESS: Well, Gallahad, while on his Quest, comes to an 
old castle, a ruined castle, where he meets Blanche Fleur and her father. 

281 . You want to omit details such as the singing, and anything like that. 

The father has been dispossed of his lands, and he tells Gallahad 
about it. Gallahad resolves to fight the Knight who has dispossed Yniol, 
and Blanche Fleur, and make a reinstatement. I am just saying this 
from my memory as I glance at it now. 
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In the course of his visit there, he tells them about the appearance > 
of the Grail at Arthur's castle, and the Knights of the Round Table, their 
vows and departure. Iam saying this, as I say, from memory. Tam 
not going into detail. I don’t suppose you want that. 

BY MR. MACCHIA: 

Q. I want an answer to my question. As I said before, riinot - 
limit you, Miss Costello. A. And as I said here, I brought in here some- 
thing which I wanted to do. I wanted him to meet a girl and feel drawn 
toward her, so that I was working up to their parting in the end, showing, 
as I said, the great sacrifice they make, and Gallahad typifying the 
Priesthood. That takes it up to the end of the scene, where Blanche Fleur | 
lights Gallahad to his chamber to rest. | 

That is all, then. I am giving it in brief, as you said. 

Q. Isn't it a fact, Miss Costello, that Earl Yniol, and the Bounce 


Hawk also appear in The Marriage of Geraint? A. Yes. As we have just sis#“ 


282 said, that poem I had in mind when I placed Gallahad in this scene 
and put Blanche Fleur in it and adapted part of it for use in my story. 

But, of course Geraint, in the poem, isn’t on the Quest, and so 
forth. It is an original scene as far as the developments go in it, toa 
large extent. 

Q. Well, to what extent is it original? A. That is a very difficult 
question to answer, I think, in a thing like this. I have put different 
characters in different parts. I have quoted songs from other poems and 
put them in this. scene. Te at Sa gi i ane te 
appear in the poem at all. 

Q. Isn't the scene based on Geraint, showing Geraint's coming to 
Yniol's castle and being attracted to Enid? A. I put my characters in 
those parts, and that part is to that extent, that a Knight comes to a castle 
and there is a young girl living there, and he is attracted to her. 

Q. Well, did you do much more than put Blanche Fleur in Enid's 
place, and Gallahad in Geraint’s place? A. Yes, I did. I showed Gallahad 
on the Quest, where Geraint wasn't on the Quest at all, and developed it 
from there. Geraint and Enid develops in an entirely canetete manner 
from mine. 
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Q. In the Marriage of Geraint, did not the villain, The Sparrow 


Hawk, disposses Yniol of his lands? A. Yes, as I remember. 

283 Q. So there is nothing new about that concept? A. Well, no. That 
part, excepting that I had Gallahad in the place of Geraint in any refer- 
ence to the Sparrow Hawk. 

Q. And is it fair to say that on the whole, this scene is a re-make 
by you of The Marriage of Geraint, by substituting characters and that 

- type of thing? A. No, I wouldn't say that, because, as I said, the 
romance of Geraint and Enid developed in an entirely different way from 
Blanche Fleur and Gallahad. Really, the setting and the reference to 
The Sparrow Hawk and Yniol placed in the place of Blanche Fleur's father, 
instead of being the father of Enid, are the only things other than that; 
and as I said, it goes off at an entirely different angle. 

Q. Was the idea of dramatizing the romance between Gallahad and 
Blanche Fleur original with you, or is it to be found in many places, and 
did you take the idea from the legends themselves? A. The idea of 
Blanche Fleur and Gallahad is not original with me. But I told you before, 
my development of it and portrayal of it, my dialogue and scene, are 
original. 

MR. MACCHIA: Would you read that? 

(The last answer was read by the reporter. ) 

THE WITNESS: Largely original, I would say. 

284 BY MR. MACCHIA: 

Q. Did you also use the Abbey Paintings to portray the romance 
between Gallahad and Blanche Fleur? A. They were part of my source 
material. 

Q. Now, direct your attention to Scene 2 of Act 2, commencing 
on page 21, your opening paragraphs. Are the scenes of the maidens 
and Knights original with you? A. The opening paragraph in Scene 2? 

Q. The opening paragraphs. A. The idea of Gallahad freeing 
the Virtues is not original with me. 

Q. Is the idea of the beautiful maidens original with you? A. No, 
that is not original with me. It is my portrayal there. I placed them 
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where he saw them. I think I was trying to convey a dream. Let me 
read that. 
285 It was my only way on the stage of conveying a dream. You 
a couldn't do it as you could in the movies. I was trying to duplicate the 
Y same idea, I think, that I had in the scenario. 

Q. By the way, how would you convey the scene like this on the 
stage, or on the screen, for that matter; do you have any idea? A. Just 
what do you mean? 

Q. Do you think it would be possible to portray the opening parts 
Hs | of this scene, either on the stage or on the screen? A. It might be 
possible. I was doing the best I could to protect my material. As you 
a know, a play isn't -- in a copyrighted play, it may be very crudely done, 
: f just so it has certain crude requirements that it has to answer to. That 
| was my best way of portraying a person's dream on the stage, which is 

almost impossible, as you said, but it could be done. I could do it, I 
think, if I could think it out. : 
My main purpose here was to copyright my material. 
x ss xe * * 
286 Q. Directing your attention to the speech of the Sparrow Hawk at 
the end of page 21. Two sentences, beginning, "For my aiaell and ending 
287 with "overthrow me." 
Is this speech not a paraphrase of Tennyson, page 492, lines 587 
! to 589? A. The only words I have used there, I have -- : 
I Q. Well, I am asking if it is a paraphrase of the language appearing 
in those lines? A. Well, I am trying to answer you, because there are 
so few words involved here. In my version here, I had the Sparrow Hawk 
say, "I swear it, for my pride is broken." Then the only words I used 
here from this poem are, "I have never yet been overthrown. i 

Q. Don't you also use, "For my pride is broken?” A. “And my 
pride is broken, " transposed back. It is not in the sequence that they 
appear there. A few words there, and I didn't even use those in the 
sequence in which they appeared. 
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Q. Referring now solely to those two sentences, didn't you merely 
take from Tennyson and transpose phrases, and soon? A, And added 
to it. 

Q. But you did use Tennyson for it? A. I used some Tennyson 
there, a line or two. 

Q. In the speech of Blanche Fleur at the end of page 21, the sen- 
tence: 

"Our fortune thou hast swerv'd from shade to sun." 

288 Did you not copy that almost verbatim from Tennyson, page 494, 
line 714? A. The only words I have used are: 

"Our fortunes swerv'd from shade to sun." I have changed it into: 

“Our fortunes thou hast swerv'd from shade to sun." 

Q. But you used Tennyson? A. Those few words I took from 
Tennyson. 

Q. Now, on page 22, the song quoted on that page, which consists 
of four different verses. Did not verses 1, 2 and 3 come from Tennyson, 
pages 470 and 471? A. This fourth stanza here I don't see, on the 
Morning Star. 

Q. Well, the fourth stanza was taken from page 469, lines 474 to 
476, was it not? A. Those are from Tennyson, and again I have had -- 
here I have had Gallahad and Blanche Fleur sing the song which, in 
Tennyson, is sung by Lynette, I suppose it was. 

Will we let it go as Lynette, now, because you would have to read 
through the poem. At any rate, it is from the poem of Gareth and Lynette, 
and one of them is singing. 

3E xt * Bd * 

289 Q. WhatIam interested in now is, did you copy that entire song 
from Tennyson? A. Yes. 

But I want to stipulate in these cases, as I am doing, that it is not 
taken from 2 scene in Tennyson's poem, because I have taken it from a 
poem there and placed other characters in a totally different place, sing- 
ing that song. I don't want it to go down as if I had taken Gareth and 
Lynette and have them singing these songs. I have simply taken a song 
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like you might take The Star Spangled Banner and have other dhasicters 
sing them. 

Q. ‘No. What you did was take them out of the mouth af one person 
and put them into the mouth of another. A. ButI think that is very 
pertinent, because it might appear that I am using scenes here which I 
am not using at all. I have originated the scene here, and used it, used 
the words of a song in it. 

Q. Of a song which you copied? A. Of a song from Tennyson, yes. 

Q. Is the thought of Galahad rescuing the captive maidens from 
the knights original with you? A. No, because they typified the Virtues, 
and the Seven Deadly Sins. I don't know whether that is the original of 
that, but that is one of the ideas in the Legend. : 

Q. Do you know if any other writers dealt with the subject? A, 

290 Well, Abbey portrayed it in his pictures. As I said, I used those 
pictures to keep in mind the color of the whole thing. He has one of his 
scenes there where the knights, the Seven Deadly Sins, are being over- 
come by Galahad. 


Q. Is it also in other writings in the Legends? A. I think it is, 
yes, but to get those references, I would have to make some research. 
Q. At any rate, ants DO! Orage) ee is it? pa at SO 


original with me, no. 

Q. Is the theme of Scene 2 a religious one? On page 21? A.I 
think it depends on what you consider to be religious. When you used that 
term, yes, as it applies here. 

Q. Did you mean that when you wrote this? A. I: was depicting 
something which Abbey portrayed that appealed to me. : 

Q. Are the Abbey pictures religious pictures? A. How can I say? 
You may not think they were. 

Q. What do you think they were? A. Am I supposed to say what I 
think they are ? 

Q. Yes; I would like the answer to that. A. I don't know whether 
I would say they are particularly religious pictures. | They are great 
painting, depicting a certain period in the Arthurian bates, the Arthur- 
ian Legend. 
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291 Q. And you can't say whether, in your opinion, they are religious 


or not? A. I wouldn't say they are totally religious. 

' Q. Is any of the action that takes place in Scene 3 of Act II on 
pages 21 and 22 original with you? A. Well, it is my original treat- 
ment of material there. We have just been over that. You have seen 
where those songs come in, and they are not sung by Galahad and Blanche 
Fleur, as Ihave them. And I have placed Blanche Fleur as Yniol'’s daugh- 

% ter and in this castle, in an original manner. 

I think we went over this before, this whole scene, a little while 
ago, as to what was original. 

Q. In The Marriage of Geraint -- A. I was waiting for you. May 
I answer this thing? 

Q. Yes. A.. Ihave developed my characters here in an entirely 
different manner. You spoke of this before. In an entirely different man- 
ner than has been done with -- who is it? -- Geraint and Enid, or Gareth 
and Lynette. 

I thought you just asnec me about this scene, as to how much was 
original, and we went over that. 

I said it is developing the story of Blanche Fleur and Galahad, as 

Ihave developed it; it goes off at an entirely different angie. 
Q. Well, how is it different in this particular scene? A. From what? 
292 Q. From the Marriage of Geraint? A. Well, the song I use here 
is from Gareth and Lynette, "Oh, sun, that wakens it all to bliss or pain.” 

The reason I have said that is you are referring to Geraint and 
Enid, and there really isn't any similarity, excepting that I have re- 
ferred to the Sparrow Hawk, asI said. I thought we went over this just 
a few minutes ago. 

Q. Didn't you actually take The Marriage of Geraint and use that 
for the substance of this scene, and change some of the characters in it? 
But so far as the thought and the content is concerned, has not that all 
been copied from The Marriage of Geraint? 

293 - MR. O'DONOGHUE: Hasn't that question been answered? Wasn't 
. the answer no given there? 
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THE WITNESS: I see what happened. This was Scene 1 that you 
covered before, and the song appears again, and that is what made me 
think that. We had been referring to Scene 1, and you are now on Scene 3. 

It still takes place in the castle there, and that -- as far as the 
idea of a Knight trying to reinstate a ruined Earl, or whatever his rank 
was, and his daughter, that is as it was in that poem. But the song, as I 
said, is from another one, orclsiaieiiinaniiiiaalenitiensh waisesinaaes ak 
that I am using in this scene 3. 

I want to see whether this is Geraint and Enid, or Gareth and 
Lynette, this poem. 

Do you remember your references, or what page it is on? 

Q. No, Idon't. A. Well, if you want to wait until I find it. 

Q. anni nnd Eepaeste: sate asap AA oo Tessas A. Well, 
Yniol is Enid’s father in Tennyson's poem. . 

Q.° And you substituted Blanche Fleur? A. Yes. | 

Q. But isn't the substance of your Scene 3 of Act 2 to be found in 
Tennyson's Marriage of Geraint? A. Part of it is. I had in mind The 


Marriage of Geraint. Geraint and Enid is the way the title is in my poems 
294 of Tennyson. And there is the fact that the Sparrow Hawk had dispos- 

sessed Yniol. I used that and put Gallahad in the part of Geraint with 

regard to trying to reinstate the Earl and his daughter. But then, as I. 


said, there is nothing in Geraint and Enid with regard to the Grail as I 
have brought it in here, with Gallahad sacrificing his earthy” love, that 
he may achieve the Quest. Geraint and Enid didn't end that way, that 
Q. Iask again. Is it fair to state that the substance of this scene 
is to be found in The Marriage of Geraint? A. No, I would say that part 
of my scene is based on some idea there of the Geraint and Enid poem, 
but that is not the substance of it. 

Q. Is not the content of this scene based on a religious concept, 
or feeling? A. No, it is on a love affair, also. | 

Q. But religion is in it, mainly, is it not? A. That is up to the 
person. If they think religion is more important than a love affair. 
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| Q. What did you think, or how did you write it? What did you 
have in mind? A. Iam forgetting and going back to Scene 1 now, where 
they met. This continues to show a young man drawn toward a girl. 
_ Q. Let us continue to talk about Scene 3. We are beyond Scene 1 
“now. Iam asking you about this particular scene. Isn't its content 
_ strictly religious ? A. Why, no, because we have just been talking about 
295 The Sparrow Hawk's dispossessing the Earl of his lands, and we 
are waiting for his return. 
- Q. Isn't his departure on the quest religious in nature? A, That 
~ part of itis, but, as I say, I don't see anything religious about the fact 
that an old Earl has been dispossessed of his lands, and a young knight 
is trying to reinstate him and his daughter. And that is the first part here. 
- Q. Doesn't he leave the girl because of his religious feelings? I 
am speaking now of Galahad leaving Blanche Fleur? A. He is conscious 
when he leaves that only a virgin knight, as they expressed it always, 
can achieve the quest. But Blanche Fleur doesn't know. It is still a love 
affair, as far as she is concerned. 
- Q. But doesn't religion permeate the entire thing? A. I don't think 
“go. As I said, the first part deals with the old Earl being dispossessed ? 





of his lands, and a young knight trying to reinstate him. If that is reli- «1 
gious to you, all right. I don't think it is. It is very good, but I don't . 
think it is religious, to me. - 


Q. What about the conclusion? A. We have just gone over it there. 
That part deals with an attraction between a man and a girl, and whether 
or not he is going to sacrifice that earthly love to achieve the Grail. _ 
296. MR. MACCHIA: Let's have a recess. 4 


(Brief recess. ) | . 
BY MR. MACCHIA: | 
Q. We now come to Act Ill, Scene 1, on page 28, Modred speaking, . 


at the top of the page. Commencing with the beginning of the sentence to 
the words, "The world," in the third line. 

Was not this copied almost verbatim from Tennyson, page 630, 
lines 443 to 445? A. Well, this is very different from the way Tennyson 


; ; . 
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uses it. Modred didn't say it to Arthur in Tennyson, but I had Modred 
say it of Arthur. 

Q. The words are the same, though? A. Not exactly. 

Q. They are substantially the same. A. How far down do ya go? 

Q. To the words, "the world,” in the third line. A. Well, Ihave 
used the terms cf expression, but it changed, because, as I say, it is 
Modred speaking of Arthur, and here is a Red Knight, or someone, 
If you want me to find out who said this to Arthur, I will. You see, 

I didn’t note where I took these few phrases. 7 
Q. But-yon did adheiantinliy take diab eeocaee feo Tennyson ? 

297 A. That language, just those few words you have quoted. 

Q. Commencing from there, from the words, "and bind," to the 
end of the speech, did you not copy that language verbatim from Tennyson, 
page 635, lines 683 to 688? A. Where did you end your quotation? 

Q. I went down to the end of the speech, but I wanted to add to that 
down to "maiden child." A. My speech there is a compilation of various 
words from this poem, not together atall. They don't appear together 
at all in the poem. 

Q. Isn't that verbatim from Tennyson? A. Those few words there, 
but, as I said, it is not from one consecutive passage in the poem, by 
any means. 

Q. And is not the last sentence a direct quotation: nics pape 636, 
lines 694 and 695? A. I added the word, "below," there. 

As you see, I have broken that poem up and taken the words -- 

Q. What you did was take that particular poem and take excerpts 
from it and put it together, in effect, did you not? A. Yes, and put it in 
Modred’s mouth, speaking of Arthur, where another person was speaking 
to Arthur. | | 

_ Q ‘The speech by Modred, starting with, "I'll found my own round 
table," and concluding with, "none other." Was that not paraphrased and 
298 copied from Tennyson, page 622, lines 78 to 83? A Where did 


you begin your quotation? | ! 
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Q. Starting at the beginning, to the words, "none other.” A. Those 
few words you have quoted, asI said, again, I have used for Modred to 
say with reference to Arthur, where here it is someone else speaking 
to Arthur. 

- Q. Well, you keep on saying, "few words." Now, in both speeches 
of Modred on page 23, you copied -- or the first two speeches of Modred 
on page 23 -- you actually copied practically all of that language, did 
you not? A. Iused part of the language and added to it and put it in an 
entirely different person's mouth. 

Q. But your additions were minor, were they not? A. Well, I don't 
know whether they are minor, because I convey an idea there entirely 
different, with Modred in the picture. Modred is trying to usurp the throne 
in my story, and I wanted to use it to depict him. I don't see that it is so 
minor, myself. If you want to say it is minor, that is your opinion. 

Q. Well, now, I am speaking about the first two speeches of Modred 
on page 23. I asked the question, Isn't that language, or substantially 
all of the language, taken from Tennyson? A. A good cea. of that speech 
follows’ the speech of the Red Knight here. With my additions. 


299 Q. What did you add to those two speeches, specifically? A. Where 


was that first one? 

Q. Page 630, lines 443 to 445. A. No, the first one. 630? 

Q. That is right. A. Well, I must be getting groggy, but now I 
don’t see much of this -- "The teeth of hell flay the bare and gnash thee 
flat." ; | 

Q. You copied that, did you not? A. I had “gnash him flat," be- 
cause I had Modred where this Red Knight was. 

Q. Your originality consisted of changing the word, "the", to, 
"him?" A. Then I had inserted Arthur there, and took up from Tenny- 
son’s poem, "that eunuch-hearted king, " and changed it to apply as though 

-Modred was using it from, "who fain had clipt," to "who fain would clip 
‘free manhood from the world." 

‘Q. From there on, let's go to page 635, line 683, "bind them by 

inviolable vows," down to -- A. Where is that? 





ce 
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300 Q. 635 to 638, line 683. A. After “child,” down through "maiden 
child," there, the words from that passage change to apply where Modred 
was speaking of Arthur, rather than the Red Knight speaking to Arthur, 
and then I added, "We are not angels here below, nor shall be.” 

Q. Wasn't that sentence you just quoted copied from page 636, 
lines 694 and 695? A. I added, "below." 

Q. You changed the word “here,"™ to “below.” 

I beg your pardon. You added the word, “below.” 

Off the record. 

(Discussion off the record. ) 

BY MR. MACCHIA: ) . 

Q. Now, the next speech of Modred, on page 23; was not that 
copied verbatim in part and paraphrased from page 622, lines 78 to 83? 
A. Down to the passage you marked, "to be none other." . 

Q. Thatis right. A. And, as I have said, I have changed it again 
there, putting it in Modred’s mouth, speaking of Arthur, where the Red 
Knight here was speaking to Arthur. 
| Q. But you got the language from Tennyson? A. nce or less. 

Q. It was practically all of it, was it not, Miss Costello? A. In 

that portion, yes. 

Q. And in the next sentence, the phrase, "steaming flesh." 


You got that from Tennyson, page 511 and page 487 ? A. Where 
is that on page 511? 7 

Q. Did you get that phrase, “steaming flesh” -- the suggestion 
for it -- from Tennyson? A. I may have. I couldn't go back, after 20 
years, and say, unless I could see it in print. Because, as I told you 
before, you begin to think in these terms if you are living in those days. 


& * * x * 


303 Q. When we concluded yesterday, we were on page 23 of your 
play, Miss Costello, Act Ill, Scene 1. 
Rucies tle siocee i Himirtn ext ln suri Skip th tains ee 
page. He refers to "eunuch-hearted kings" and “eunuch-hearted knights." 
Is not that phrase "eunuch-hearted," found in Tennyson, page 603, line 444? 
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A. Eunuch-hearted king is there, but I don't seee, “eunuch-hearted 
knight." Iam afraid I missed it. 

Q. Well, the phrase "eunuch-hearted." A. That is there, yes. 

Q. Now, did you copy that phrase from Tennyson? A. I got 
eunuch-hearted from Tennyson. 

Q. Is there any originality in your Scene 1 of Act I, or did you 
based that on that you found in the legends? A. Well, the description 
of that scene is my origination. I don't know of Modred ever appearing 
in any scene like that, outside of my story. 

Q. Was there any such scene in the legends? A. Not asI have 
depicted it, with Modred in the -- let me read it over. 


304 No, that is my origination of that scene. 


Q. The entire scene is your origination? A. Yes. 

Q. ._ Now, isn't it a fact that the scene is based on the poem -- 
based on "The Revolt of The Red Knight," in Tennyson? A. No, I drew 
some dialog from the Red Knight, but I didn’t -- you must know in writ- 
ing that you have a number of ideas in mind and you draw on it. ‘I wanted 
a rocky coast and a heathen camp, and then I liked Tennyson's dialog and 
I used a great deal of it for that reason, instead of my own dialog. 

I don't say a great deal, either. Please strike that out. What I have 
used is from Tennyson's. 

It is not the scene. All of this material was simply -- I wasn't 
putting this thing together primarily for a lawsuit, you see. Ihada 
right.to this material to put it in my original arrangement. What I have 
- done here is just take what I have wanted from whatever source I have 
wanted, as you have seen with regard to this. A few lines from one poem 
and a few lines from another, and put it together, with no thought, as I 
said, primarily that I would have to file a plagiarism suit in the matter, 
so that is my origination, with the picture in mind of a heathen camp on a 
rocky coast, putting Modred into the picture, using the Red Knight's dia- 


305 ~~ log in part for Modred. 


‘Q. But the scene itself -- A. No, I created that from my own mind, 


from my thinking there. As I said, after reading, as I have done, in having 





A 
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pictures of what could exist at that time, I put that together. That is 
my original thinking there. 7 

Q. Did you find a scene of any heathen camp in the legends? 

A. I couldn't specifically tell you of one now. As I said, after you have 
read this material, you know that the heathens were in existence then, 
and that there were rocky coasts, and that they probably camped. That 
is the best I can tell you, because, as I said, eee Taye eee eee 
from my own mind, knowing my material. 

If I know the White House is there, I would describe the White 
House as it is today. 

Q. Well, are you telling me that they were drawn from your own 
mind after you had read similar things in the legends? | A. I wouldn't 
say Similar things. I knew, as I said, that they were menaced by the 
heathen at times, and I knew that there were rocky coasts in the locale 
I was dealing with, and they camped at times, no doubt. I wouldn't put 
it in a little bungalow today. That is the point. 

Q. But the idea of Modred denouncing Arthur to a number of — 

306 heathens is your origination? A. Yes, because I have taken this 
speech from the Red Knight there, in part or in whole -- I would have 
to check it. It wasn't Modred who uttered that challenge in Tennyson. 

Q. You have taken Modred's speech from Tennyson, in which he 
denounces Arthur to 2 number of heathens, but you still claim that the 
idea and the plot -- whatever it may be -- of Modred denouncing Arthur 
was your origination? A. Yes. 

Q. What was original about it? A. Well, the camp there. I 
placed Modred in a position in which he didn't exist. I didn't get it from 
the legend there. I put him in it according to my own desire to portray 
him. , 

I don't know, but I imagine that Fulton Oursler, when he wrote 
“The Greatest Story Ever Told," or whatever that was that they paid $2 
million for to make a film of, possibly at times used words that he might 
have -- I didn't read it, so I don't know -- but he may have used words 
that he got from another source, but he put Our Lord in scenes which 
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were in the public domain, so to speak. 
MR. MACCHIA: I move that that answer be stricken. 
THE WITNESS: Well, then, I won't continue. 
BY MR. MACCHIA: 
Q. Isn't the essence of Scene 1 of Act II the three speeches 
307 made by Modred? A. I don't think that that is a fair question. 

Q. Well, will you answer it? A. No, I think there is a great 
deal more to it than that. 

I used it to put over the idea of Modred trying to usurp the throne 
of Arthur. It is not just the three speeches there. It is what is con- 
veyed by the scene. 

Q. Well, as I review it, you state this scene on one page, being 
page 23. Modred makes three different speeches, which makes up most 
of the colloquy on that page, does it not? 

x cd 3K * aK 

308 Q. Will you tell me how many people speak on page 21, which 
makes up Scene 1, of Act II? A. You can see yourself, Modred, First 
Heathen, Second Heathen, Voices from the Crowd. 

Q. And does not Modred do about 90 per cent of the talking on that 


page? 
* * 3K * 
310 Q. In Arthur's second speech, at the conclusion of it, where you 
state, "There staggers, "' down through the words, "shattered fingers." 
Is not that a paraphrase of Tennsyon, page 621, lines 57 to 61? 
A. Is this page 24, now? 
Q. That is right. A. Now, will you give me that reference again? 
Q. Page 621, lines 57 to 61. A. Now, what is that question again? 
Q. If that is not a paraphrase of Tennyson. A. Whatis? What 
are you referring to now? You said you were going back to Scene 1, and 
that confused me. Now I don't know what you are referring to. 
This is Scene 2, page 24, is it not? 
Q. That is right, commencing with the words, "There staggers," 
through the words, "shattered fingers." A. Is it the words, "shattered | 





‘ 
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fingers" you are referring to? 


Q. Iam asking if that entire sentence is not a paraphrase of 
Tennyson, page 621, lines 57 to 61? A. I said the Churl had shattered 
fingers. I added "his face cut with whip lashes; one hand gone." I 
added those. I used "shattered fingers,” "a Churl with shattered fingers," 

311 as described here. Other than that, it is my own portrayal. 

Q. Miss Costello, do you know what the word "paraphrased" 
means? A. I don't think I paraphrased that at all. I used the expres- 
sion "shattered fingers" for a churl, and added, “his face cut with whip 
lashes," and added "one hand gone." | 

Q. Doesn't this language appear in Tennyson, “his visage ribbed 
from ear to ear with dog-whipped weals, his nose bridge broken"? A. 
Where is it you are reading? I don't see it. Where is it? 

Q. Have I made any reference here to any other lines than lines . 
07 to 61? A. Well, now, what are you reading? . 

I see what you are reading now. 


Q. Are you telling me now that your language -- A. You didn't 


speak of that before. You said "shattered fingers," Mr. Macchia. 

Q. Did you take the material in this sentence from the lines in 
Tennyson which I referred to? A. I used the suggestion of shattered 
fingers. And since you have mentioned "visage ribbed from ear to ear 
with dog-whipped weals," I said, "his face was cut with whip lashes," yes. 

312 Q. And that one hand was off? A. "and one hand gone." 

Maybe I misunderstood you, but I thought you were referring to 
shattered fingers, and I didn't look above there. 

Q. Well, back to my original question. Is not that sentence of it 
a paraphrase of those lines of Tennyson? A. If you want to put it asa 
paraphrase. I got suggestions from it for my scene here. And Modred 
was supposed to be responsible for that churl in my story, and he was 
not in this poem here. I simply used it to carry forward | my portrayal 
of Modred, as trying to overthrow Arthur. 

Q. Now, direct your attention to Arthur's next sian "My 
churl, "* down to the end of that sentence. Was not this copied varbatim 
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from Tennyson, page 622, lines 63 to 64? A. Again, it is the words 
of Tennyson there, addressed to a churl who has been injured through 
Modred, rather than the Red Knight here, if that is the Red Knight, or 
whoever that was supposed to be in the poem. 

Q. But you did copy that language verbatim from Tennyson? 

A. Yes, with the additions that I have just put on the record there, or 
the changes. 

Q. Now, direct your attention to the churl's speech, was not this 
speech, other than the first few lines, taken verbatim from page 622, ” 

313 lines 70 to 78? 

I beg your pardon, 70 to 88, starting with the words, "And then he 
swore me to a message." <A. I changed it and said, "And then he swore 
me to a message.” 

Q. Let me ask you this. Is this not substantially a direct copy of 
language from: Tennyson? With one exception? You used the word “sword” 
instead of “Excalibur.” A. And I changed it, for instance there, “like +, 
his own,” rather than -- no, I was looking at something else." 

Yes, that is substantially the speech there, as I said, placed in 
the mouth of Modred in my story, where it was supposed to be the Red 
Knight responsible for this in the poem. I simply used the dialogue to 
carry forward my portrayal of Modred, as I said, as trying to over- 

_ throw Arthur. 

Q. But you used the same language, and put it in the mouth of 
another man? A. The language was, as you say, taken from here. < 

Q. And that is what you claim is your origination, so far as this 
particular speech is concerned? A. What is it that you think I claim as 
my origination, that I put it in Modred's mouth? 

Q. Is that what you are telling me? A. I think it is far more than 
that, because I could have used dialogue of my own here if I hadn't liked 
these lines of Tennyson. It is not dependent on these lines at all. My 

314 purpose is in conveying the idea of Modred trying to usurp the « 
throne. It is not to use Tennyson's dialogue. I didn't have that -- that 
wasn’t predominant. You might hear a phrase -- we hear slang today. 


7 ee 


245 
We pick up slang phrases we like. We don't have to use them. I liked 
this dialogue, but the main purpose was to carry Modred forward, as 
wanting to usurp the throne, and as challenging Arthur. 
Q. But you used Tennyson's language? A. Yes, but you are try- 
ing to convey the impression that that was my main purpose there, and 
that is erroneous. 


Q. I wasn't trying to convey any impression. My question was if 


you used Tennyson, and apparently you did. A. You said that was my 
claim, that I put the words in the mouth of Modred. I could have made up 
language myself, but I chose to use some of this Language for him, be- 
cause I liked it. 

Q. On page 25, Arthur's speech, to the last sentence. Was that 
not copied verbatim from Tennyson, page 622, lines 90 to 91, except 
that the word "carefully" has been substituted for the word "curiously"? 
A. Yes, those few words in my speech were taken from that poem, and 
I am still saying it is there put in the mouth of Modred. | 

Q. Well, as a matter of fact, up to this point, at least, up to page 

315 25, there were many words and speeches contained in the play that 
were taken from Tennyson, were there not? A. I don't think I should be 
asked that. You can make your own conclusions as to whether there are 
many or not. 

Q. I direct your attention to the speech of -- strike that. 

Off the record. : 

(Discussion off the record. ) 

MR. MACCHIA: {strike my last beginning of 2 question. 

BY MR. MACCHIA: 

Q. What is the scene or the location of Scene 2 of Act 3, Miss 
Costello? A. It says here the court yard of the palace at Camelot. 

Q. Is that original with you? A. I didn't originate a court yard 
or the palace at Camelot. I used it as a place for a scene. There may 
or may not have been a court yard referred to in Mal ory’ 8, for instance. 
I would have to check that. I would just see a court yard there when I 
would think of it. Some place where they would aia be outside the 
palace, a large expanse. 
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I tried to put something which wouldn't be too idiotic in a play in 
my scenario. Where I had more scope, I think I conveyed a different 
impression of the scene here. I took them out into the court yard. 
316 Q. But scenes in the court yard at the palace at Camelot do appear 
throughout the legend, do they not? A. I would have to check on that. 

As I say, I had a background in mind here when I wrote. I didn’t 

specifically note one court yard in Camelot. I would have to check those 
things, you see. I didn't write it any more than you would have a house 
in mind. You would have to find out if anyone asked you specifically. 
These things are in a person's mind in general when they are dealing 
with 2 certain period. 

Q. Do you claim to be well-versed in the legends? A. I don't 
think I should -- the suit isn't based on my claim in that respect, is it? 
It is whether I wrote a play that was plagiarized, if it was of sufficient 

worth to be plagiarized. 

Q. Are you refusing to answer my question? A. May I ask my 

counsel about that? 

MR. O'DONOGHUE: You may answer if you want. 

THE WITNESS: I feel qualified for the work I have done, yes. I 

certainly feel qualified for the scripts that I have written. 

‘BY MR, MACCHIA: 

Q. You can't give me, or can you give me, a direct answer to 

the question as to whether or not there are throughout the legends court 

317 "yard scenes of the palace at Camelot? A. I would have to look 
through Malory's. I might find you one very quickly. It might take 
some time. | | 

Have you read Malory's? Because I used Malory's basically for 

much of my material here in a general way, as well as some specific 
‘instances. And if you ever read Malory's through page after page of 
material that you just have to get through in order to get something -- 
did you read Malory' s? You said you did two years' work on this. 
Did you read Malory's? 
‘I am not supposed to question you. 
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If you want me to sit here, I'll go through page by page, and per- 
haps find you a court yard scene. I didn't make a note of it when I was 
writing the play. If I did, I haven't it here. 

318 Q. Ta thine angthing eciginat dbase peapie depanang: tii a tual 
A. Itis the same question you asked the other day. They had tourna- 
ments. They had dinners. 

As I said, I think I referred to a baseball game the other day. If 
you describe that specific baseball game, you have something of your 

own. But there are many baseball games. It is aaammes: oa sairaid 
part on hunts. 

A person wouldn't have any material to work with if f they didn't 
bring in what existed at the time in the way of a general picture. They 
had hunts, rather than baseball games, say, so you have a hunt and you 
bring in a hunt which you originate, with certain characters there, certain 
things happening to them. That is what I did. 

Q. Is the idea of knights and ladies going ee with falcons 
original with you? A. No, of course not. 

Q. Or knights and ladies going hunting? A. Anyone familiar 
with the material would know they went hawking in those days, and there 
were knights and ladies. 

Q. Did you get your idea for a falcon scene in the poem, Merlin 
and Vivien, which appears in Tennyson, pages 535 and 536? A. No, fi 
wouldn't say that. 

Q. Did you get the idea from other parts of the Legend? A. Ina 
general way, don't you see, I knew that Lancelot and Guinevere were in 

love with one another and would ride together. It is the same old 
thing. This is my origination here, with the characters I have brought 
into my play, and a general picture, in my way, of what could take place. 

Q. I now direct your attention to Scene 3, beginning on page 25, 
Tristram's speech at the bottom of the page. 

Does not the first sentence paraphrase and also copy verbatim in 
part from Tennyson, page 633, lines 571 to 573? A I have used a few 
words there -- "if this be sin," and I changed it to -- there in the poem 
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it is "and if ours be sin.” 

-Q. But that is where you got it from? A. I got those words from 
there, and added in there, ™ to love thee thus," and then drew on Tenny- 
son again for "crowned warrant, " and changed "had" to “have.” For "the 
crowning sin that makes," I put, instead of "made" us happy. That is all. 

Q. Now, on page 26, Guinevere'’s speech. The words “crowned 
- warrant for the crowning sin." That was again copied from Tennyson, 
a8 previously stated, was it not? A. Yes -- well, yes, I -- but, of 
‘course, that was my putting it into Guinevere's mouth in this case, be- 
cause this is an aa different scene from where the words appeared 
in the poem. 
- . And continuing in that speech, the sentence beginning, "O, 


320° — Lancelot," and concluding, the concluding sentence. Were they not 


copied from page 639, lines 90 and 109 and 110? A. It must be some- 
thing other than line 90, because that is, "... will make the smouldering 
scandal break and blaze." 

Q. Let me correct that. Line 94. A. Yes, itis, excepting that I 
have put "and I am shamed forever," and it is, "I am ashamed forever" 
here. sa | 

Q. Now, Lancelot thus speaking, Mine be the shame; mine be the 
sin.” Was that not copied from Tennyson, page 639, line 111? A. Yes. 

Q. Then Guinevere's line following that -- was that not copied 
from Tennyson, page 640, lines 118 and 119? The sentence reading: 

"But I was his wife and thou unwedded."? A. "But I was wife 
-- and thou unwedded." I changed it. She says: "I was wife" here in the 
poem, andI said, "But I was wife and thou unwedded." 

Q. Well, did you do anything more than add the word "But"? 

A. Well, Iam just going to make this specific when you quote these. 

Q. “You don't claim any originality about wooded scenes, such as: 

you have portrayed here -- Strike that. 


$21 ~~‘ You don't claim any originality about depicting a scene the type of 


“which is here portrayed, do you? A. I certainly do. I drew on 2 wooded 
- glade and placed Lancelot and Guinevere in it. 
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Q. Do not wooded glades appear throughout the Legends? A. 

From time immemorial there have been wooded glades. | 

Q. Do you claim any originality about a private rendezvous of 
Lancelot and Guinevere? A. As it is depicted here, it is my original 
private rendezvous. 

Q. But they do have private rendezvous in Tennyson, also, don't 
they? A. Why, yes. 

Sometimes he goes to Guinevere’s chambers. They meet together, 


_ if that is what you mean. But that is my private scene, my original 


scene, for them to meet or to be together. 

Q. Doesn't there also appear in Tennyson rendezvous between 
Lancelot and Guinevere while hunting? A. I don't know what you mean 
by a rendezvous in this case. 

Q. Are you describing a rendezvous between Lancelot and 
Guinevere in your Scene 3? A. This scene of mine takes place ina 
sequence I have. It is my origination. 

Q. To what extent is it your origination? A. I just told you; it is 


322 my origination in that I placed them in an original scene here, 


with developments which, as I said, I depicted. ) 

Q. But the idea of Lancelot and Guinevere having rendezvous is 
not original with you? A. I don't claim I originated the idea of Lancelot 
and Guinevere being in love with one another and meeting. 

Q. Did you originate the idea of Tristram and Isolde being guilty 
lovers? That was taken from the Legend, was it not? A. Yes, some 
versions. 

Q. Did you originate the idea of Mark being Isolde's husband? 

A. No. 

Q. Inow direct your attention to Scene 4, Act um. 

Let me go back 2 moment. What do you claim was original in. 
Scene 3 of Act HI? A. The setting, for one thing. : 

Q. What setting are you talking about? A. This particular setting 
of a wooded glade where Guinevere and Lancelot are, Guinevere sitting 
in a grapevine swing, and with the developments that follow it. You won't 
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find this scene as it exists here in my arrangement and compilation and 
original material, excepting in my copyrighted version. 
Q. Well, now, goto Scene 4, of Act I. 
323 We will pass that and go to Scene 5. 
We will pass that and go to Scene 6. 
_ The speech of the churl, appearing at the bottom of page 27 and 
the top of page 28, was not that language appearing on page 27, now, 2 
paraphrase of Tennyson, as previously stated? A. Well, where was it 
previously stated? 
Q. Page 622 of Tennyson, top of the page. A. I added a good 
deal in the beginning. As I see it now, as I said, I didn't prepare this 
with the idea of checking every word for a plagiarism suit, but I think 
here, unless it shows up beyond, I first, as I say, had made Modred 
the one who sent this message instead of the Red Knight. 
Q. Now, take the language beginning at the end of the page, from 
"Tell thou the king," to the conclusion of that speech on page 28. Was 
not that copied verbatim from Tennyson, page 622, line 76 to the end of 
that paragraph? With one exception, that being that the word "Excalibur" 
at the end of that speech was changed by you to the word “sword?” A. Yes. 
Q. Guinevere's speech on your page 28. Was not this material 
copied almost verbatim from Tennyson, pages 650 and 651, lines 608 to 
6147? A. I added "the king” there. "Gone, my lord,” Tennyson has. I 
added “the king." 
Q. Aren't the words "the king” also -- A. Do you see them there? 
324 Q. At the bottom of page 650 in Tennyson, line -- A. Oh, yes, 
down below there. 
Q. Well, would it be fair to say that that speech was copied al- 
most verbatim from Tennyson? A. Well, I have changed it a good deal. : 
As you see, it doesn't fall in the sequence in Tennyson that I have * 
it here. . 
. Q. Other than changing the order of the sentences, then, is it 
fair to say that you got substantially that speech from Tennyson? A. I 
‘ got the words from Tennyson, but they don’t follow in his sequence at all. 
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I haven't read the thing through here. If you want me to, I'll compile it 
for you. | 
Q. Well, I want an answer to this question. Is it fair to state that, 
other than changing the sequence, you got this entire speech practically 
verbatim from Tennyson? A. I would want to check the words here. 
They are so out of order that it will take a little time. _ 
Q. Take your time. A. Yes, Ihave used the words, but I have 
transposed a good many and -- well, i have teanaponed § good ening, 
Let it go at that. 
I have placed these in a different setting than ‘ine were in the poem, 
too, because here Guinevere is in the convent when she says that, and I 
have placed here in the banquet hal! here, before the court. She says 
325 those words in the convent after Arthur has left her. Yes. She 
says those in the convent after Arthur has left her, ame here she is in 
the banquet hall before the court. 
Q. There is no doubt about it in your mind, is there, that this 
language was taken verbatim from Tennyson -- A. The language was 
Q. -- and there were some changes in arrangement made by you? 
MR. O'DONOGHUE: The question has been asked and answered a 
half dozen times. I object to its further being stated. 
BY MR. MACCHIA: 3 
Q. Do you realize I am waiting for an answer? A. No, I beg your 
pardon. : 
Q. Please repeat the question. 
(The question was read back. ) 
THE WITNESS: I took the language from Tennyson, and, as I said, 
I took the language from Tennyson, yes. 
I thought I had answered that, and that that was settled. I am sorry. 
BY MR. MACCHIA: 
Q. Now, page 28, Scene 7, Lancelot's speech. Beginning with 
the word "Fly," to the end of that speech, was not that copied verbatim 
from Tennyson, page 639, lines 112 to 114? A. Yes, from the word 
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326 "Fly," it is from Tennyson. 

Q. In Guinevere's speech, following that, the words, Lancelot” 
to the word, "myself."' Was that not copied verbatim from. Tennyson, 
page 640, lines 114 to 117? A. Yes. 

Of course, you are not citing any additions to these quotations, but 
I haven't mentioned before that I have added at times. It appears here 
in the way you are recording it that I took that and nothing else. Herel 
have added, "This is the only way. Farewell, My Lord." 

I should have done that before, possibly. 

Q. I think you have done that to a considerable extent, Miss 
Costello. 

Guinevere's speech at the end of that page. Wasn't that copied sub- 
stantially from Tennyson, page 640, lines 189 to 140? A. I added the 
words, "In the sweet name of Christ.” 

Q. Other than that, you copied from that? A. I copied the rest 
of that sentence. 

Q. Now, is the idea of Guinevere's entry into a convent original 
with you? A. No. 

| Q. Is the convent at Almesbury original with you? A. No. 
Q. Well, is it fair to state that none of the action that takes place 
327 in Scene 7, is original with you? A. Well, to state that, I would 
want to read Tennyson's poem, because there he refers to Guinevere 
and Lancelot, where Lancelot, as I recall, takes Guinevere to the con- 
vent. That is entirely different from Malory's version of Guinevere's 
going to the convent. I would want to read it, because whether the bell 
rang -- these are individual additions that make the scene. If he simply 
says they took her to the convent, if that is the gist of it, you don't get 
the picture of it, with the bell ringing. You have to give details. If that 
is my original part; if that isn't, I would want to read the poem of 
Tennyson's where he takes her, because the part I was thinking of speci- 
fically there, the picture of Lancelot taking her to the convent. 
MR. MACCHIA: Let's take a break. 
(A brief recess. ) 
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BY MR. MACCHIA: 

Q. Directing your attention now to Act IV, Scene 1, commencing 
on page 29, and going over to page 30, is the colloquy between Lancelot 
and Galahad, near the end of the page, where Lancelot says, "Draw the 
lancehead, " and then Lancelot concluding with "Draw, draw" after 
Galahad speaks. Was not that copied verbatim from Tennyson, page 
566, from material in lines 509 to 513? A. It was drawn from part of 
Tennyson's poem, Lancelot Elaine. In the poem, it was Gawain who 

328 used the words which I have put in the mouth of Galahad here, in 
a different scene. | 

Q. Was that part of the colloquy between Lancelot and Galahad 
copied from Tennyson? A. It was taken, as I have said, from the poem 
Lancelot and Elaine, by Tennyson. But Gawain utters the words that I 
have here uttered by Galahad. | : 

Q. So you took the words out of the mouth of one person and put 
them in the mouth of another? A. Yes, andina different scene, also. 

Q. On the top of page 31, Lancelot's speech, beginning with 
"Me you call," down to "not great." 

Was that not copied verbatim from material in Tennyson, page 564, 
lines 444 to 449? A. It was some words from those lines there, with 


some deletion on my part, and in that poem, Lancelot was speaking to 
Lavaine. Here he is talking with Galahad in a different scene. 


Q. But you got those words from Tennyson? A. I got the words, 
but it is not the verbatim quote, you see. 

Q. All right. 

You mean by that that you didn't copy it all? A. Well, I deleted 
some. : 

Q. But the words are Tennyson's words? A. What words I have 

329 used are from Tennyson there, and I added to it, as I have said 

before. | 

Q. Where does this scene take place, Miss Costello? A. This is 
in a forest. | 
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Q. Of course, there is nothing new with you about -- strike that. 


And of course, you didn't ever originate this scene in so far as a 
forest was concerned? Forests do.appear throughout the legends? A. 
Yes. We know there are forests always. Other than that, the scene is 
completely original with me, though. 

' Q. Is the idea of having a hermit summoned to attend Lancelot 
when he was wounded original with you? .A. In this scene as it is, I have, 
because I have placed him in a scene here which is just my original con- 
ception. 

Q. Well, did you get that idea from Tennyson, page 566, ina 
general way? I am talking about the idea of a hermit being summoned 

to -- A. Well, yes, as far as that goes. The reference there. But as I 
said, this whole scene is brought together in my mind in an original way. 

Q. Turning to Scene 2 on page 32, isn't that language spoken by a 
voice from outside a paraphrase from Tennyson, page 646, lines 408 to 

330 416? 

MR. O'DONOGHUE: I don't seem to follow this. You are on page 32? 

MR. MACCHIA: That is right. 

MR. O'DONOGHUE: And "a voice from outside" ? 

MR. MACCHIA: That is right. 

‘MR. O'DONOGHUE: The language as I read it there is, "The King," 
and that is the total -- 

'MR. MACCHIA: Thatis my error. I am talking about a descrip- 
tion of what happens in the next paragraph. 

Isn’t that a paraphrase of the language appearing in lines 408 to 
416 of page 646 of Tennyson? 

THE WITNESS: Well, Tennyson in his poem here says that through 

the nunnery there ran the cry of "The King." I had it depicted as in my 
scene,. "A voice from outside, The King." 

MR. O'DONOGHUE: The question refers to the next paragraph, 

- Miss Costello. | te 
BY MR. MACCHIA: 
Q. If that description isn't a paraphrase of those lines? A. Well, 
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do you think itis? It says here, "there rode an armed warrior to the 

doors.” : 

Yes, Isee, there. Ithought that was -- now, let me read it over. 

I have described this part of Tennyson's poem for my scene, and 

331 added -- I don't see that he says Guinevere gave a low moan, but 
for the stage I have put into words just a picture, as Teny th of these 
lines, yes. 

332 Q. Now, going to Arthur’s speech, starting with the word, *Leist," 
down to the conclusion. Is that not largely copied verbatim from Tenny- 
son, page 646, lines 419 to 423? A. I don't think you'd say it's verbatim. 
I added, "my queen, my Guinevere, liest the here — He doesn't 
have that. é 

Q. I said almost verbatim? A. Well, I don’t know whether it is | 
almost verbatim. Then I cut out, "I honored, happy, dead before thy 
shame.” | 

Some place I have gotten the words, here, "wedded to whom" I 
thought to change "the world". They don't follow in this quotation here. 

Then I took up from Tennyson, "Well is it that no child is born of 
thee." Then I have changed that, “the children born of thee, " Tennyson 
has. I have put, "The children born of such as thee.” Then I have taken 
it up from Tennyson the "sword and fire, re ree te up 
of laws." 

Q. Going now to Arthur's speech which follows. "E did not come” 
down to the end of that speech. Was this not copied almost verbatim from 
material contained in Tennyson, page 649, lines 530 to 542? A. Again I 
deleted lines there. Tennyson has, "I did not come to curse thee, Guinevere.” 

Q. But what you do have there was taken from that passage that I 
referred to, was it not? A. Yes, with a good many deletions in between. 

333 Q. When you say deletions, you mean that you deleted some of 
Tennyson's language? A. Yes. 

Q. But that what appears here was taken from Tennyson. A. From 
that passage with deletions, a good many deletions, on my part. 
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Q. The description of Guinevere creeping a little closer is a para- 
phrase of Tennyson, page 649, lines 524 to 525, isn't it? A. Yes. 

Q. And then Arthur's speech following that is copied verbatim 
from Tennyson, page 649, lines 544 to 549. A. I have changed it there. 
And I would like to enter here in the record that in my copy here, and it 
is probably the one you got -- I caught it afterwards and I don't think I 
put it in in pencil in the one given to Mr. Cohen, if that is the one you 
have. In my play I mean, "In the West," is what it should be. Here it 
is a mistake in copy and says, "In the North." My copy says, "In the 
North” and it should be "In the West." I put that in in pencil, and I think 
it should be on yours. It is not too important, because it is in error. 

Q. That is not the quotation Iam speaking of. I am speaking of 
the speech of Arthur, commencing with "Oh golden hair," down through | 


334 "but Lancelot's." A. Yes. 
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Q. That was copied directly from Tennyson's? A. Yes. 
Q. Arthur's next speech, the first -- strike that. 


- Commencing with the words, "They summon," down through "call : 


my kinsman." Was that not taken substantially from Tennyson, page 649 
to 650 ? A. Yes, and I changed -- Tennyson has it, 'The man they call 
my kinsman." 

Q. Now, at the end of that speech, the last two sentences, "I love 
thee stilj," and the following sentence. Was that not copied verbatim 
from Tennyson, page 649, lines 567 to 573? A. 567? 

Q. Oh, I beg your pardon. If you will correct that, please. Line 
556 and line 557. A. I put in the words, "and yet," and then took from 
Tennyson, "I love thee still." . 

Q. Iam talking only of the last two sentences. A. Well, I added 


= 





to that first sentence of the last two you are speaking of. I put in, "and yet." 


Q. Other than that, it is the same? A. Other than that, it is the 
same. 
- Q. On the top of the page, 33 of your play, "He kneels beside 
her," and so on. 
Isn't this a paraphrase of Tennyson, page 560, lines 577 -- page 
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650, I beg your pardon. Lines 577 to 580? A. Yes. It is a description 
of the scene as Tennyson gives it there, of the lines. ! 

Q. Now Guinevere's speech following that. 

Off the record. 

(Discussion off the record. ) 

BY MR. MACCHIA: 

Q. Isn't this copied verbatim from Tennyson, page 650, lines 609 
to 611? And page 651, lines 629 to 631, and then again page 650, line 
5842 A. In substance, I have used those words, but I would have to read 
it through to make it clear that I haven't used it just verbatim. It is, 
"He, the King, called me polluted,” here, and those changes are those 
that I have not used. But what I have used here, these few words that I 
have used here, are taken from this poem. 

Q. When you say few words -- A. I don't think there are many 
words in that quotation, do you, that I have used? 

Q. I think it is practically all of it. A. If you want, we can go 
through and show where it has been deleted and put together again. 

336 Q. Iam saying that the words that you used were taken from 
Tennyson, those references I gave you. A. Well, will you give them to 
me once more, because really, to try to follow three — at one 
time, as you are giving them to me -- 

Q. Page 650, line 609 to 611; page 651, lines 629 : to 631; and 
again, page 650, line 584? A. I think I should read this just as it is 
and as I gave it, because I have changed words. It isn't verbatim. 

Q. What words did you change? A. Tennyson has, "He forgave 
me, and I could not speak, farewell.” 

_ Icut out that farewell and took it up from Suniel, “IT should 
have answered his farewell. His mercy choked me." 

Q. And that is the same? A. Yes, as I have given it there. 

Then the next is, Tennyson has, "And blessed be the King.” I 
have, "Oh, blessed be the King who hath forgiven my wickedness to him 


and left me hope that in my own heart I can live down sin. as 
That is the end of your quotation, isn’t it? : 
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Q. No, the last sentence, "If I might see his face and not be seen." 

A. What line is that last sentence ? | 

Q. That is Tennyson, page 650, line 584. A. And I have taken 

337 that from above all the other lines in the poem and transposed it to 
this last line in my quotation. 

Q. Well, other than your changing a few words in this speech, you 

- got it from Tennyson, did you not? A. Just as I have given it just now, 
“with transpositions and deletions. 

Q. But the words are Tennyson's, and they are not yours? A, 
Those that have been quoted as I have given them. - 

Q. The words in Arthur's speech following that, "Guard and 
foster her." Weren't they taken from page 650, line 588? A. Those 
few words, "Guard and foster her," were taken, yes. 

Q. When you say those few words, there weren't many others 
spoken there, were there, other than, "Good Sisters"? A. I mean those 
few words from the poem there I took and added, as you just said, "Good 
Sisters, Guard and foster her," whereas Tennyson has only, Guard and 
foster her." 3 | 

Q. And you added, "Good Sisters"? A. Yes. 

' And he didn’t utter those words himself. It said he asked the Nuns 
to guard and foster her, where I have put it in Arthur's own words, 
"Good Sisters, Guard and foster her." 

338 Q. Well, isn't that particular scene a paraphrase of Tennyson, 
page 650, lines 581 to 588? . Iam talking about this particular action 
now, not the entire scene. A. Are you referring to when Arthur comes 
to Guinevere in the convent there ? 

Q. No. When Arthur is saying farewell and asking the sisters to 
take care of Guinevere. A. The fact that he said farewell to Guinevere 
and asked the sisters to take care of her -- yes, I based my depiction of 
it here on Tennyson. 

' Q. Now, isn't this entire scene to Act IV based entirely, both 
dialogue and action, on Tennyson's poem, "Guinevere"? A. I por- 
trayed that scene as it is in the poem. I drew on the scene as it is in the 
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poem, for my scene here. . 

Q. Both in dialogue and action? A. Yes, I would say that. 

Q. So that, is it fair to say that there isn't anything in this 
scene that is original with you? A. I think it is original to take a 
poem and put it into an actual scene, deleting, adding -- don't you? 
What do the writers out there do other than that, whether it is an ori- 
ginal idea with them, or whether they are doing over a published work ? 
You can't just say on the stage, Arthur said so-and-so, then there was a 
cry of “the king.” , 

I think when you take a thing and put i into play form there is a 

339 certain originality about it. 

And then to -- though it doesn't matter what I may have had in 
mind, in Malory, of course, in the end, Guinevere is in the convent 
there, too. I had all that in mind when I wrote it. . 

But this scene, as you say, I drew on Tennyson. 

Q. Both for substance and dialogue? A. Yes. 

Q. Directing your attention now to Scene 3, commencing on page 
33 of your play, and going over to page 35. I think we have already 
established that those three verses have been taken verbatim from 
Tennyson, have we not? A. They are from Tennyson, yes. 

Q. Verbatim? A. Well, I transposed them, possibly. -But that 
would come out, maybe, in the earlier recording. I may not have — 
transferred them in this -- I mean, it is really hardly worth checking. 
They are the same three verses from aii i whether or not I trans- 
posed the first or second stanzas. 

Q. But you did copy them from Tennyson? That is. what I had in 
mind. A. Yes, the three verses are from Tennyson. ! 

But, as I stated before, when they appear in Tennyson they are not 
sung by Blanch They are sung by whoever is the girl in that poem. 
We can check back, if you want; it is either Gareth and Diyas or Geraint 

340 and Enid, I think. | 

Q. Coming now to Act V, and directing your attention to Scene 2, 

the speech of Arthur at the top of page 39. Is not the part of that scene 
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commencing with "The old order," and concluding with "but thou,” 
copied verbatim from material contained in Tennyson, pages. 661 and 
662, Hines 408 to 413? A. Well, Ideleted some lines there. 

| . Q. But other than certain deletions, is not that Tennyson's Jan- 
guage? A. Yes, with the deletions. And in my use of it, Arthur is 

| speaking to Gallahad, and in this poem, The Passing of Arthur, he is 
speaking to Sir Bedivere, I think, in a totally different scene. 

- Q.- Please turn your attention to Scene 6, 2 poem appearing at the 
top of page 42. Will you tell me where you got that poem from, or whether 
it was original with you? A. It was not original with me, but I would 
like to ask my counsel if I should give a source at this time. 

MR. O'DONOGHUE: Off the record. 

(Short recess taken. ) 2 

THE WITNESS: I will give you the source, because you asked for 
it, but it is against my inclination, for personal and private reasons, in 

_ my own interest. 
"It is Uther and Igraine, by Warwick Deeping. | 
I mean, my interest has nothing to do with this case, but you have 
341 | asked for this source. It has no bearing on the case. 
BY MR. MACCHIA: 

Q. Now, going over to Scene 6 on page 41, didn't you base that 
scene essentially upon possible legend in which a pure knight is tempted 
to carnal love by a fiend in the form of a lady, or a group of beautiful 
women? A. Scene 4? 

Q. Scene 6. A. No; I got this all from my conception from the 
Abbey paintings, and the general material in the Legend concerning 
Galahad. 

Q. Wasn't that also in Wagner's opera, Parsifal? A. He may 
_ have used it in his opera, but the Abbey paintings depict Galahad fighting 

‘the Seven Deadly Sins and rescuingthe beautiful maidens. That is part 
of the series, and that is what I drew on. 

And it is also mentioned in other versions, no doubt, but I had 
‘those ; pictures immediately before me for this conception, knowing that 
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it had a background in the Legend. 

And it is my original scene here, when I read it over. AsI 
remember it, I would have to look at the paintings to see hime what ideas 
I got and how much I brought to it myself. 

For instance, Merlin doesn't enter -- I brought Merlin in here. 

Q. Isn't there a magician in Wagner's opera, Parsifal, who acted 

342 just as Merlin does? A. I would have to check the opera. 

Q. Are you familiar with the opera? A. I have read it, but I have 
read so many things on this material. But Merlin isn't omy in Parsifal, 
if he is in Parsifal. 

Q. Now, also on page 42, ih gonie dboobiniion of the action, in the 
center of the page, a long paragraph beginning with "Galahad," is there 
anything original with you about a sword appearing in the form of a cross? 
A. I would have to check back to find that, if you are referring to my 
portrayal of the sword appearing in the form of a cross. 


Q. Iam referring to the concept of a sword appearing in the form 
of a cross, and whether that was original with you or whether you had 


taken the idea from sare eich iene A. Where is it 
here; in the first paragraph? 

Q. In about the center of the paragraph, the sentence beginning 
with "Then one of the girls.” A. I must be getting groggy again. I 
don't see it. It appears in the form of a cross? ! 

Oh, yes, I see it; yes. 

I may or may not have gotten that suggestion from something that 
I had read or seen. 

% x * *: 

344.  Q. Miss Costello, turning now to the epilogue of your play, isn't 

it a fact that the language on page 48 of the dialogue on page 4$ is quoted 
verbatim from the Catholic Rite of Ordination? A. I would have to check 
the publication I got on the ordination of a priest as to just what I selected, 
and whether I did reword it or not. I couldn't tell you that without check- 
ing the actual, because it is just a fraction or fragment, of course, of 
the holy ordination of a priest. : 








262 


Q. Isn't the action on that page a highly condensed paraphrase of 
the rites? A. Well, Idon't know. I would have to check how much I 
put into that of my own, and how much of that I used from the actual. It 
is a very elaborate ceremony. | | 

Q. Is there anything on this page that is original with you? A. 
Well, as I say, I would have to, before giving an answer to that, I would 

345 have to consult the actual pamphlet I got on the ordination of a priest. 

Q. But do you recall having used the Rite of Ordination for your 
material on this page? A. I certainly referred to, yes, authentic ma- 
terial for it, and drew on it for whatever I have here. I wouldn't create 
a scene around a subject like that without referring to authentic material. 

Q. Is it safe to say, then, that the substance of this material 
appearing on page 43 is not original with you? A. Well, it is original 
inasmuch as whatever I have selected there and depicted is original with 
me, because that is not as though I had taken a holy ordination of a priest 
and put it down verbatim. I made selections from whatever the words 
are that they use and what goes on. 

Q. Coming now to Scene 2 on page 44, Dominic's speech, is that 
not a paraphrase of certain verses from the Bible? A. It sounds so 
familiar that I can't place it now when I am looking at it. It is so very 
familiar. 

Q. Is it safe to say that that is not original with you? A. Itis 
not original with me. It is based on some authentic material. 

Q. Material in the New Testament? A. I really would want to 
check it. As I said, I took these things, and without documenting each 
item; and after 20 years, I couldn't tell you just exactly where I got that. 

346 Q. Now, Miss Costello, who is the main character in The Sangreal ? 





A. I don't think you could say there was a main character, because I had x 
in mind the Authurian Legend through my original portrayal, andcertainly 
if anyone would ask if there was a main character in the Legend, I doubt a. 
if anyone could say. They might, but I mean I couldn't say that my play i 


has any main character. ~ 
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Q. Do you consider that any of your characters have any more 
importance than some of the other characters in the play? A. Well, yes. 
Of course, Arthur, for instance, is more important than Tristram. 
Tristram enters just in a -- 

Q teen eae ave eesaelads A. He is, 
inasmuch as he is necessary. Yes, I think it is dependent on Arthur, 
because it, without Arthur you haven't any, there is no point in writing 
it, as far as my story goes. It is too dependent on Arthur. . 

Q. Is Galahad not necessary in the play, your play? A. In my play? 

Q. Yes. A. He could be eliminated and you would still have Arthur 
being menaced by Modred with a co-conspirator to overthrow his reign, 
and Lancelot and Guinevere being the means that Modred uses. 

347.  Q. Would the title still be appropriate in the event that Galahad 
was removed from your play? A. Well, that is a matter of opinion, I 
think. If, in my mind, Arthur and the Holy Grail are synonymous, 
practically synonymous as they are, I think that the maiority of people, 
The Sangreal might -- it would mean to me, I would think of Arthur. 

I mean I would realize right away it was in the days of Arthur, and 
therefore Arthur would enter the picture. 

Q. Who was the Grail Knight, fie ica ical at ice ileeesat icone 
A, Thats are mone ian —- there Se, mate: tien gee call Kuspid-ty the 
Legend. 

Q. Who are the Grail Knights? A. Well, Gawain is one of the 
earliest, Galahad is the latest, I think, he is acknowledged as the latest. 

Q. Were there any others? A. And Percival. And there may be 
others back there who achieved, in a way, the Grail. They weren't as, 
possibly, brought out as fully. But, you see, this Legend goes into the 
literature of many countries, as you probably know, and they all have 
their own versions. Many of them differ. 

Q. Who is the Grail Knight in your play? A. Galahad. And I 
made him the Grail Knight because he is, in Malory's, the Grail Knight. 

348 Q. And you still think that the title of the play would be appropriate 
if Galahad were eliminated from the play? A. I said that was a matter 
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of opinion. . 

Q. How do you depict Arthur in your play? A. What do you mean, 
how do I depict him? | 

Q. What.is his position, his title, his place in life, and what 
characteristics have you given him? A. Well, I depict him as having 
established order in England, and reigning as king. And I portray him 
as generous-hearted, generous-hearted and noble, forgiving to Guinevere. 

Q. What was the last? A. Forgiving to Guinevere in the end. 

Was that complete enough for you? Are you waiting for me? 

Q. I was waiting for you. A. What was your question again? 

MR. MACCHIA: Please repeat the question. 

(The question referred to was read by the reporter. ) 

THE WITNESS: Well, of course the play stands -- what I think of 
now, the adjectives Iam applying to his character, they are in my play 
regardless of whether I remember every characteristic I have given Arthur. 

Briefly, I think that that takes care of it, as I think of it at the 
moment. But, asI say, it is in the play, regardless of whether I can 
think of it just at this moment. 

349 _ BY MR. MACCHIA: 

Q. Well, is there anything original about Arthur having established 
order in England? A. No. 

Q. Is there anything original about Arthur being a king? A. No. 
Sometimes he isn't, though. I could have selected one of the early 
Chronicles where he is just a great warrior, and written a story around 
that, and I could do it today if I wanted to. I made him a king, yes, I 
chose the versions, the version, that makes him a king. I mean I chose 
to take from versions where he is a king. 

Q. The fact he is a king in your play was not original with you? 
You did take that from the legends? A. There are versions, certainly, 





where he is king. “ 
Q. You did not make him a king for the first time? A. No. = 


Q. You got that from the legends? A. Yes. 
'Q.. Is there anything original about the fact that Arthur was 
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generous-hearted in your play? A. I don't think I would say that, be- 
cause at least in some of the versions, he appears generous-hearted. 
In Malory's, he wasn't too generous-hearted. He said something to the 
effect, when Guinevere left him, that it would be easier to get another 
wei Hee Abra Hh == pet wi the tice wae ati Be 

_ mentioned. 

Q. But throughout the legends, it is a fact, is it not, that Arthur 
was depicted as a generous-hearted man? A. Well, I wouldn't say all 
of them. As I said, I think a person could think of him as generous- 
hearted, or maybe they would be prejudiced in some versions where 
they would write of him as not generous-hearted. : 

Q. Doesn't Tennyson describe Arthar as a being without a flaw? 
A. Does he? I don't remember that line. 


Q. And isn't soe wicker seh is wennannerangoecstiel Se aides a ha 
legends, if notall? A. Well, it is a person's interpretation. As I say, 
in Malory's, when Guinevere leaves, there are words where he is not 


what you might call generous-hearted. So a person reading that might 
get a different impression of him than what I would, PRED TRE 3 
would have read it in other versions where I was -- 

Q. Well, your depiction of Arthur being 2 generous-hearted man 
was not a departure or an origination with you? A. No. It was my selec- 
tion of it. It was my choice to depict him as a generous-hearted man. 

Q. And your depiction of Arthur being a king and having established 
order in England was not a departure from the legends, as we know them, 
and was not originai with you? Is that not the fact? : 

MR. O'DONOGHUE: [ object. ae See 
THE WITNESS: It was, you can't say 2 departure from the legends. 
Because, as I said, in some of the old Chronicles he doesn't appear as a 
king, he is a great warrior, a aaa a 7 
that particular Chronicle. 

BY MR. MACCHIA: 
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Q. But similar to the other Chronicles? A. You might say it was 
similar to some. You would have to make a compilation of all of them 
if you wanted to get an accurate answer on that, I mean 2 complete answer. 

Q. Was your depiction of Arthur as being a noble man original 
with you? A. It wasn't original. I chose to take that version of Arthur 
as a noble man. Re “Fre © 

Q. Was your depiction of Arthur as being forgiving to Guinevere 
original with you? A. It was my selection of Arthur as being forgiving 
to Guinevere. Now, in Tennyson's, he does, you have gone over that fact 
this morning. | But, as I said, in Malory's he just said it would be easier 
to get another wife than whatever the alternative was. I would have to 
refer to the actual passage there. | 

Q. Now, is there anything you want to add about the way you de- 

352 picted Arthur, other than what you have told us here? A. At this 
moment, no. But, as I say, however I depicted him is in my plan and _ 
will emerge eventually, no matter what I may think of at the moment to 
apply to him. 

Q. How did you depict Galahad in your play? A. Do you mean in 
reference to the same? 
' Q. Iam asking the same question about him as I did about Arthur. 
A. What was that? 
Q. As to his characteristics, the part he played in the play, the 


type of man he was, his relationship to other characters in the play. sa 

A. Well, he was the Grail Knight in my play. That really would explain - 

it to a person familiar with it, because the Grail Knight means something 

to anyone familiar with it. ; 
But he typified the Grail Knight. You said the type of man. He ; 


typified the Grail Knight in my story. He loved and served Arthur, and 
‘was a Knight of the Round Table, a very noble character. And in the end, 
he achieved the Grail through sacrificing or overcoming self. ™ 
Q. Through what? A. Overcoming self. as 
| That is all I would say about him. As I say, it is still in the script, 
whether I can remember all the characteristics I gave him at this time, 
or not. 
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353 Q. Was he a grown man in the play? A. He came, just as he came 
in Malory's, a young knight. =» | 
Q. A young knight? A. A very young man. i 
Q. I would ask you, all these characteristics which you ascribe 
to Galahad, are any of them original with you, or are they to be found 
in the legends? A. Well, of course, he doesn’t appear in all versions, 
you understand that. And in Malory's, as I said, he is introduced as the 
Grail Knight and is given a very prominent part, because the book on the 
Grail that Malory used for that section of his compilation was the old, 
based on the old, on an old French book in which Galahad is the Grail 
Q. I was trying to save time, but perhaps I will have to go through 
each of these characteristics which you mentioned, i 
Is there anything original with you about Galahad being the Grail 


Knight? A. No. 
Q. Is there anything original with you about Galahad having loved 
and served Arthur? A. In the way I brought him in, i individual 


scenes, it is my origination, some of them. 

Q. Where does that take place? A. Well, I put him into Arthur's 

battle, the battle that I have there, where he doesn't aad appear. That 
354 is my original portrayal of him. 

Q. Are you saying that -- A. And Thad him go and bring 
Guinevere back to Camelot after she had left the court, peer bes. 
to Arthur. 

I am just mentioning one or two that I can think of. hee date, 

- it is right in my play wherever I brought him in. | 

Q. Your portrayal of him as a man who loved and served Arthur 
is not original, is it? A. It is original in the way I have developed it. 

Q. Is there anything original about Galahad being a Knight of the 
Round Table? A. No, I didn’t originate that idea. : 

Q. Is there anything original with you about his being a noble man? 
A. No. 
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Q. Is there anything original with you about his being a sacrificial 

person or one who overcomes himself? A. No. 
. Q. Is there anything original with you about his having been a 
‘young knight? A. No. These are my selections. I hope you understand 
that. I don't mean to say it would be the same in every version. 
355 Q. What was Galahad's relationship to the other characters in 
your play? A. Just what do you mean by "relationship" there? 

Q. Well, for instance, wasn't there at least a budding romance. 
between him and Blanche Fleur? A. Well, they were attracted to one 
another. 

Q. Now, is that original with you? A. No. 

Q. Where did you get that from? A. Well, partly I had -- I don't 
even remember the name of the book where Blanche Fleur appears. I 
am not saying this is -- I have read too much of this to make a statement 
without qualifying it, when it wasn't too important to me when I came 
across it, but it seems to me that at one time Blanche Fleur appears 
with Tristram, I am not sure about that. That is in some old version. 
But she does appear; and she appears in, I think Abbey takes her in his 

| picture as Blanche Fleur, and I got that suggestion partly from the 
Abbey paintings. 

And I knew about Blanche Fleur, anyway, from what I had read. 
But, as I say, I had read so much on it. It is just, you know, that Blanche 
Fleur was in the Legend. 

Q. But the question I asked was: Is the relationship original with 
you? A. No, not original. It is my selection. 

Q. Have you ever read any of the works of Cretien de Troyes? > 

356 A. Idon't remember reading that in toto, but I had referred to a 
digest of it in general to find out what it was all about. 
Do you recall that in that work, Blanche Fleur has a romance 
with a poor young knight whose name is Percival, who had set out in 
” gearch of the Grail but was beset by earthly temptations? A. I think I 
_ do recall something of that kind. It is in one of them, anyhow. Whether 


ber 
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it was Cretien de Troyes or not, if you have it there, that is correct. 

Q. Now, to go back to Arthur for 2 moment, what was Arthur's 
relationship with the other characters in the play? A. I think that is 
a hard question to answer without the questions that you follow it up with, 
because he was -- if you say he was king, is that what you mean? 

Q. No. Iam talking about Arthur's relationship with the other 
characters in the play. A. He represented their king. _ 

Q. For instance, he was a generous husband, was he not? A. ie ' 

Q. Was there anything original about that? A. No. | 

— QR. He and Lancelot were friendly, were they not? A. Yes. — 

357 Q. Was there anything original about your depiction of them as 
friends in the play, your play? A. Arthur and Lancelot, it was my ori- 
ginal treatment of their friendship. All these characters were my ori- 
ginal treatment of the character. 

Q. Can you tell me in what way it was original? A. Arthur and 
Lancelot? | 
Q. Yes. A. Through the different scenes, thcough my dialogue 


and scenes, the whole development of the play itself, there is the proof. 
Q. Well, could we get 2 little more specific, and could you be 2 
little more specific? A. If you want me to take time to go through it. 
Q. It is quite important to my purposes. A. Well, of course, 
Arthur loved Lancelot, and Lancelot was very fond of Arthur. | 
Q. Is that original with you, either of those? A. No. It is my 
selection to portray them in that manner. And although Arthur is devoted 


to the king, he is drawn to Guinevere. = 
Q. You mean Lancelot. A. Lancelot; thank you. 
Q. Is that original with you? A. No. 
358 And Queen Guinevere -- they are depicted as being in love with one 
another, but because of the threat to Arthur's reign, they finally part. 
Q. Is that original with you? A. No. lili nice These 
are all my selections. 
And in the end, Lancelot deplores the fact that he has brought 
trouble to Arthur. 
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Q. Is that original with you? A. No. It was my a cas treat- 
ment of the subject. And that is -- 
| Q. ‘What do you mean by "original treatment”? A. Well, the 
whole development of it. That is what makes me -- gives me the play. 
Q. What do you mean by the "whole development of it’? A. The 
development in my play is original where I brought Arthur and Lancelot 
into it. As I say, that could be told only by 2 comparison. I couldn't 
tell you as you are asking these qpastions. It will emerge eventually 
when there is a comparison. 
Like any play, if you write a play and I write a play, and then we 
compare them, how similar are they, that is what I mean, how much of 


- my dialogue, how many of my scenes -- 


Q. Iam asking you now about your origination, and I would ask 
you to continue describing the relationships or the relationship of Arthur 


359 with other people in this play, in your play. A. I was describing, 


as I remember, the relationship of Lancelot at this time with Arthur. 
a Q. Have you told me all that you -- strike that. 
. Is your answer now complete as to what this relationship was ? 
A. Well, I was under the impression that I was referring to the relation- 
ship of Lancelot with Arthur. 
Q. Is there anything in the portrayal of your relationship of 
_ Arthur with Guinevere or Arthur with Lancelot that is original with you? 
A. Yes. My scenes, my dialogue, various developments here as you 
go, if you want to read the whole thing. But, as I say, that would come 
out of a comparison, scene by scene. _ | 
Q. Perhaps you don't understand my question. A. I will read 
you this I have prepared here. You have a copy of it. You have a copy 
"of this I am reading from. 
' I know that in Malory's, Lancelot first appears as a child, and I 
‘introduced him in my story as an adult. 
| Q. Are you talking about Lancelot? A. Yes. I think if you will go 
back to the question, you said something about Lancelot's relationship. 


A 
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. Q. Isn't Lancelot an adult in many of the legends? A. Well, Iam 
_ speaking -- you can't write a play and bring Lancelot in.-- there are 
360 about ten different -- as a child and an adult at the same time, can 
you? You have to make a selection. If you are working with a number 
of works where people vary, each person varies, sometimes the person 
is an adult, sometimes a child, you cannot write a play around and bring 
them in both at the same time as a child and an adult. You make a selec- 
— | 

Q. Of course. 

What I am driving at is, acl tae ts Ualaitinh Whalarue walt 
now that you brought up the subject, I know we are getting a little bit. 
afield, but certainly you are not claiming that Lancelot being an adult 
was any creation of yours? A. Well, of course, you have to have some 
stage of growth if you are going to depict any human being. It cannot be 
just a piece of air. And I selected that. 

He might appear -- _Ipscappears ficet'ie a.chitta'te Siuiory’s: In 
another version he may appear as a young knight first. | 

As I said, you can't have both. You have to work forward from a__ 
child or an adult or in between. I chose to select him, to present him, 
as an adult, and I departed from Malory's in doing so, nt 
script on Malory's. 

Q. ee ee ee ee 

361 A. I didn't copy them. I depicted him as an adult. In some 
versions he appears as an adult rather than as a child, possibly. That 
“is what I mean. Se Ceri bert eile ees gy ae 
ing as to just where I got all that material. 

You can't, after 20 years, tell cach item of thought that has gone . 
through your mind. 

Q. Is there anything else, to get back now to the relationship 
between Arthur and Lancelot, is there anything else you want to add to 
it that you claim was an origination of yours?. And I am talking now 
about their relationship, one to the other. A. I am working now from 
the fact that I based on Malory’s and then departed from Malory's in 
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certain instances. I introduced Lancelot as being in England. In 


Malory's, he is introduced as being in France with his mother when he 
first enters the picture. 

* 3 * * * 

362 THE WITNESS: I depicted Lancelot as being with Arthur in the 
early part of Arthur's reign. And in Malory's, Lancelot does not appear 
in the narrative, even as a child -- | 

BY MR. MACCHIA: 

Q. Who does not? A. Lancelot. 

Did I break that up? I will repeat that.. 

In Malory's, Lancelot does not appear in the narrative, even as a 
child, until Arthur has become king, waged wars, married Guinevere, 
and other events have taken place. 

Even at this point when Lancelot is introduced as a child, Merlin 
predicts that within 20 years he shall become renowned. Yet I showed 


him there at the beginning with Arthur in the early days of Arthur's reign. 


I depicted him as. contemporaneous in age with Arthur and 
Guinevere, which is a departure from Malory's. And it is evident from 
what I have just stated above that he would have had to be younger than 
Arthur and Guinevere if he were a child after Arthur's marriage, or 
whatever the age. 

ee toma soliig tai Hin tite ves 
if you wantit. 

Then I introduced Lancelot in the scene showing him on horseback, 
which was a departure from Malory's, as evident -- 

Q. You are not answering my question. A. Well, Iam answering 
itnow. | * 

363 Q. Just a moment. 

I have no objection to your taking all the time you care to take, 
provided you are answering my question. 

Now, the question goes to the relationship, in your play, of Arthur 

‘to Lancelot, and I don't propose to have you read reams of material not 
-relevant to that question in answer to it. A. If you will go back to your 





ih 
do 
< 
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question, I think you will find that you were asking me about Lancelot's 
relationship to Arthur, and then you just asked me more recently what 
was original in my portrayal of it, ats With nee a: binge bs wt 
regard to Lancelot and Arthur. . 

* * *: * + 

376 Q. Will you acknowledge that in addition to the poem which you 
copied from "Uther and Ingraine" you used additional material from that 
work in both the screen treatment and the play? A. I think -- | 

= Bi * * = 

378 ‘MR. DOWELL: Of course, I don't know what has already been 
shown to have been copied or paraphrased but I don't have any hesitation, 
though, in stipulating that "Uther and Ingraine"™ was one source she used. 
She used many sources, just as you claim you did. 

* s x * 

BY MR. MACCHIA: 

Q. Now, taking your allegations of paragraph 9 one by one: How 
much of the setting and atmosphere in your play do you claim was original 
with you and was copied by the motion picture "Knights of the Round 
Table"? | 

MR. DOWELL: I think that gets in the field of argument, how much. | 
We said she used certain sources for this work and she put these together © 
in a novel way. You are just being argumentative now. If you want to 
ask her specific facts, specific questions, that is all right; if you ask her _ 
how much, it doesn't help us out here one bit. ! | 

BY MR. MACCHIA: 

Q. Let's take your play scene by scene. Tell me how much of the 
setting of each scene, how much of the atmosphere in each scene was . 
original with you which you claim was copied byus? ‘3 

MR. DOWELL: We have given you here this morning a new affi- 
davit which states our main points, with the possible exceptions of some- 
thing we may have left out. These, we said, are our main points. I don't 
see how in the world it is going to help us to take each scene and say 
how much is novel and how much did we copy -- You just can't separate 
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something out like that. 


MR. MACCHIA: It is perfectly all right with me if you are content 
to rest on this affidavit, plus some minor additions in the future. 

MR. DOWELL: We are willing to rest on this with possible addi- 
tions we have left out. The points are stated in the affidavit, with the 
exception of some points which possibly may have been left out. 

MR. MACCHIA:. I would like to offer a draft of affidavit of plaintiff -- 

MR. DOWELL: Let me restate that: This affidavit is not in draft 
form. I have: given you a signed, executed form and this affidavit will be 
attached to our answer to your motion for summary judgment and will be 
filed in a couple of days. 

MR. MACCHIA: May I offer, then, affidavit of plaintiff subscribed 
13 January, 1958, in opposition for motion for summary judgment. 

(The document referred to was marked 
_ Defendant's Exhibit No. 10 for identifi- 
cation.) 
_ MR. MACCHIA: With your permission, I will use an unexecuted 
MR. DOWELL: All right. 
BY MR. MACCHIA: | 
Q. Now, Miss Costello, you have before you a copy of this affidavit ? 
A. Yes. 

Q. Now, it appears that the first charge of copying you make is on 
page 4. Your first sentence of the first charge, paragraph A, reads: 
"The film opens with a scene of death, destruction and burning, attri- 
buted to Modred and his followers." 

The second sentence reads: "This portrays Modred and his 
followers in a role I devised for them in my story -- as ravagers, etc." 

, ‘Now, what is original with you about a scene of death, destruction, 
and burning? A. My scene was original with me. 

_ Q, Are you claiming that the basis of that scene is nowhere to be 
found in the legend? A. I depicted a band of Modred's followers devas- 


. tating a valley, and to the best of my knowledge it is not found in any- 


thing else depicting Modred’s followers as devastating a valley. 


BASE , 


am 
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Q. Now, do you recall at.our last meeting we identified the full 
language, all of the language that appears in your first scene as a para- 
phrase from Tennyson, pages 434, 435, lines 8 to 38? 


* * a * + * 


MR. MACCHIA: I would like to amend my anes i say "para- 
phrases, including verbatim quotes”. 

THE WITNESS: The issue here is confused. I am not =a 
to Modred, my original portrayal of Modred, as devastating a valley. 
Does that answer your question ? 

BY MR. MACCHIA: 

Q. No, it doesn’t answer my question. Let me repeat my question. 
Isn't the language that appears in Scene I of your play a paraphrase, in- 
cluding verbatim quotations, from Tennyson, pages 434, 435, lines 8 to 
38, your Scene I of Act I? A. Whatever I said before — you ques- 
tioned me on that still stands. 

Q. Would you answer my question now, Miss Costello ry 

385 MR. DOWELL: Would you help me by referring to the page of the 
deposition. 

MR. MACCHIA: Yes, sure. Pages 210, etcetera. 

THE WITNESS: My description there is based on Tennyson's — 
language. It is a picture that exists in Mallory's also, but Tennyson's 
language is effective and I depended on it there to & good extent. 

BY MR. MACCHIA: 

Q. So that this language in this scene was not original with you, 
was it? 

MR. DOWELL: She didn't say it was original, the language. She 
has answered you there, Mr. Macchia. Y MR. MA 

Q. Had this scene appeared in any of the works in the legends ? 
A. What are you referring to now, my first scene in my scenario ? 

Q. The first scene of the play and what we helped ourselves to. 
A. Are you speaking of those four paragraphs ? , 

Q. That is what comprises your Scene I, isn’t it?: A. You see, 

it is different in the scenario. I gave a scene that I couldn't convey on 
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stage. It is in language here, in narration. You are referring now to 
the play. 
MR. DOWELL: Yes, that is right. 


386 THE WITNESS: I call that a narration here in the scenario. There 


are scenes depicted here, it is in the form of narration. When you 
referred to it as a scene ~-- I broke that up in the scenario into scenes 
and narration. I couldn't do it on stage so easily. 
BY MR. MACCHIA: 
Q. Let's understand ourselves, Miss Costello, my questions now 
are limited to your play and not to what you call the scenario. Iam 
directing your attention to Scene I of Act I of your play and Exhibit 1, 


and all my future questions will be limited to the play and not the scenario, 


unless I specifically direct your attention to the scenario. Do we under- 
stand that much? A. Yes. 

Q. Now, in Scene I of Act I of your play on page 6, there appear 4 
paragraphs after the first sentence and I ask you wasn't that language 
paraphrased and quoted verbatim from Tennyson, pages 434, 435, lines 
8 through 38? A. If we checked that before, whatever. my answer was 
is correct. 

Q. Will you please check your last answer as to whether it was 
in large part quoted ? 

MR. DOWELL: Do you mean that she check the answer she 


previously gave? 
* x * * x * 
387 MR. DOWELL: If it has already been covered, I don't see any 


purpose to be served by going over it again. 

MR. MACCHIA: I have a purpose. This is the first time you have 
given me in affidavit form what this plaintiff claims to be original with 
her and was copied by us. 

Now, I would prefer to take your charges seriatim and say, Now, 
tell me was this original with you and to what extent, if any, do you 
think it was copied by. us ? : 


388 “The answer to the first question is quite simple: Did you or did 
you not copy this from Tennyson? 
oe * * * oe od 


277 
BY MR. MACCHIA: 

Q. Have you found in the legends any scenes of burning and devas- 
tation? A. Yes. 

Q. Where did you find such scenes in the — A. Well, 
Tennyson gives a picture of it, "Reddening the sun with smoke and 
earth with blood." : 

* * * * *, * 

Q. If a scene was death, destruction and burning, was it original 
with you or was the scene to be found in the legends ? A. I said before 
it is described, 'Reddening the sun with smoke and earth with blood." 
There is a scene of death and destruction and it is in Tennyson. The 
language is there in Tennyson. I am referring to a scene here in my 
scenario, that is what is confusing. I don't call that ae lane a scene, 
I call that narration. 


Q. I am going to take the language of your affidavit, "The film 
opens with a scene of death, destruction and burning." Is the scene of 
death, destruction and burning original with you or is that scene also to 


be found in the legends? A. Tennyson gives it here. 

Q. So, wouldn't it be simpler to say -- A. I don't claim I 
originated any idea of death, destruction and burning and that it never 
existed before. | 

Q. Could you answer my questions, Miss Costello? 

MR. DOWELL: She has answered you there. ; 

BY MR. MACCHIA: 

Q. Then, to continue from your affida 

MR. MCNEILL: What paragraph, please ? 

MR. MACCHIA: Page 4, paragraph A. 

BY MR. MACCHIA: 

Q. Is it your claim that the film appropriated your material of 
a scene showing death, destruction and burning ? 

MR. MC NEILL: May I hear that question again, please ? 

BY MR. MACCHIA: 

Q. Is it your claim that the film appropriated your material of a 

scene of death, destruction and burning? A. They made two uses there 
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of a selection with which I opened my story: an introductory scene of 


392 death, destruction and burning; also, they put Modred in the film 
as being responsible of that, using my portrayal of him and his followers 
as ravagers. They didn't follow Mallory's opening; they used my opening 
suggestion. And they also attributed that scene to Modred and his fol- 
lowers, which is my portrayal of Modred. 

Q. I am not so sure I understand you and I do want to get it clear 
in my mind. | 
Is it your contention that the opening scene of the film borrows 
from your play in that it opened with a scene of death, destruction and 
burning and that we attributed to Modred and his followers the cause for 
_ the death, destruction and burning? Is that your contention in paragraph 
A on page 4 of your affidavit ? 


ox ag 2k sd ac uk 


‘THE WITNESS: It follows my selection in the opening, yes. And 
it attributes to Modred there the scene of death, destruction and ravag- 
ing, a role that he doesn't play in Mallory's and that I gave him. So, it 


is a double use made of my material. 
BY MR. MACCHIA: 
' Q. All right. Now, is it your contention that if any material that 
was used in our motion picture was not in Mallory's works, that it must 
393 have been taken from your play ? 
MR. DOWELL: That is a legal conclusion. That is not a proper 
question and I might say that that is not our contention either. 
MR. MACCHIA: That is all I wanted to know. All right. 
BY MR. MACCHIA: 
Q. Now, to limit this scene further, it is my understanding that 
- first you claim that we both opened with a scene of death, destruction 
and burning, and that is what you claim was copied from you, the manner 
of opening the play and the motion picture ?. A. I based mine on Maillory's. 
MGM claims they based theirs on Mallory's. If we had opened as 
Mallory does, we would have opened with Arthur's Father. My first por- 
. trayal there was the condition of Britain and as I gave it, and as the 
film gave it. 





279 
Q. I just want to make sure that I understand this now. You are . 


claiming what we appropriated was the manner in which the play opened, 
that the play and motion picture were opened in the same manner? 

ae * : * * * = 

394 THE WITNESS: Yes, and that you made double use of my material 
by making Modred responsible for that devastation. . | | 
BY MR. MACCHIA: | 

Q. All right. Now, Modred doesn't appear in your opening scene, 
does he, nor is there any suggestion that Modred was responsible for 
the conditions described in your opening scene? A. Not in that scene, 
but you used Modred in my portrayal of him and his followers. 


Q. Hic kt yo haincing iach: yore potty at cee Aaa 
with you? A. In certain phases, yes. 

Q. How did you portray Modred? A. Well, ae a re 
characteristic which certainly doesn't appear in Mallory's, “devastating 
valleys with a band of followers" -- that is my portrayal. | 

Q. Is that original with you? A. So far as I know, it is. 


MR. MACCHIA: Will you please read back that answer? 
(The anerer eetoeres bowas eve by ie: eeogeteed 
BY MR. MACCHIA: 

Q. You acknowledge Modred is not mentioned in Scene I of Act 1? 
A. Yes. 

Q. So that your claim is that we took your character, Modred, and 
put him into this scene? A. Routed: mig portenyal ok Mpdeed tn Bist 
respect. 

Q. And your portrayal of Modred is what? A. He is a ravager. 

Q. You say he is a ravager. Goon. A. Well, he is the villain 
of the peace, working for Arthur's throne by making use of the affair of 
Lancelot and Guinevere, and he is given a co-conspirator from the very 
beginning. 


x * * By 2 

Q. In your reading of the legends, did you find Modred was 
described or portrayed as a ravager? A. I have never found him so 
described. ; 
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396 Q. Did you describe him as such? A. Where? 


Q. In your play. A. I had a scene where a band of his followers 
devastated a valley. 

Q. Will you please point out that scene to me? A. On page 36 
here (indicating). About half way down the page there, about paragraph 6. 

Q. On page 36 of the play? A. Page 36 of the play and Sir Bors 
is speaking there. He says, "Those rogues were some of Modred's hosts, 
bound on a foray..." 

Q. Is the notion of having rogues on a foray original with you? 

A. Modred's rogues on a foray were original with me, as far as I know. 
They are Modred's followers. He referred to them as rogues, they were 
- Modred's followers. 

Q. Now, where in the motion picture is Modred shown as a 
ravager? A. Well, this first scene we have been talking about is a devas- 
tation. Then when Arthur appears with Merlin -- Merlin makes a remark, 
"I see your kinsman has been here before us"... And Arthur says, "He is 
still here." And there is Modred, so that impression given there that 
Modred is responsible for that scene. | 

397 . Q. But it doesn't appear Modred is responsible for your scene in 
your play, does it? A. I didn't say that. You couldn't get that first 
scene -- You couldn't get Modred's portrayal in that first scene without 
using mine. 

Q. But you didn't use Modred in your first scene. You are claim- 
ing we took your first scene and we added your Modred to it, even though 
Modred doesn't appear in your first scene. A. We covered that some- 
time before; it is exactly as I stated it. 

Q. I am trying to determine what you claim we took -- A. I mean 
with regard -- we each had the same idea in the beginning. In addition 
to that, we have gone over it several times, you attributed the devastation 
to Modred, using the portrayal I gave him -- "as ravager forager". 

Q. It is your contention Modred being portrayed as a ravager is 
original with you? A. As far asI know. It is Modred and his followers. 

_.Q. You also state that you painted Modred as a villain and working 
for the throne, conveying the use of the affair of Lancelot and Guinevere. 
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Is that portrayal original with you? A. As far as I know, it is, in making 
him work for the throne by making use of their affair. And, of course, I 

had Mallory's in mind. ane yay == eed a 
as he did in Mallory's. 

Q. Do you know that that cculd be gotten from other sources? 

A. I know what I have read. inca iain ia knowledge 
what I believe was original with me. 

Q. To the best of your knowledge, was there no other source where 
Modred made use of Lancelot and Guinevere's love affair in order to gain 
Arthur's throne? A. Not to the best of my knowledge. 

Q. Now, the next attribute that you claim you gave to Modred was 
that he was given a co-conspirator from the beginning and that was also 
found in our motion picture. Who was Modred's co-conspirator in your 
play? A. Merlin. 


Q. Who was Merlin in the motion picture ? What role did he play? 
A. Well, Arthur's advisor, I suppose you would call it. 
Q. Then the roles played by Merlin in the play and in the motion 


picture certainly had no similarity, did they? A. Except ‘with regard to 
dialogue. 

Q. Dialogue -- Just what do you mean by that ? A. Well, I have. 
it here some place -- I showed Merlin using a metaphor, terms of fire, 
regarding the affair of Lancelot and Guinevere. And in the film, he is 

shown using the same metaphor in reference to Lancelot and 
Guinevere. 

Q. Where in your play does that appear ? Before I ask that ques- 
tion, let me ask: Is the use of the word "fire" in a metaphor original 
with you? : 

x * * * x 3 

THE WITNESS: That is not the question you asked me. I didn't 
say this is why they are similar. I didn't want to give an all-embracive 
answer to the question you asked before. There was a similarity in 
Merlin using the metaphor in connection with Lancelot and Guinevere. 
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BY MR. MACCHIA: 

Q. Where is that in your play? A. On page 14 of the play. 

zy oe ok oe * * 

Q. Are you referring to Merlin speaking on page 14, where he 
says, "I'll hypnotize. them both, that they shall meet here, and the spark 


whipped up intoa flame"? A. “The flame will leap and curl -- and 


Lancelot will delay the Quest."" The same idea is given when he speaks 
to Guinevere regarding Lancelot, and also, Lancelot is the spark. 

Q. Do you recall the scene in the motion picture where that 
appeared? A. It is the scene of Guinevere in her chambers, just before 
the hawking sequence. 

Q. And you are now claiming we appropriated that particular 
metaphor from your play, is that correct? A. Merlin couldn't have 
spoken that way in Mallory's because he didn't appear at Court when 
‘Lancelot and Modred came. 

Q. I want to make this clear. Why do you keep saying Merlin 
couldn't have spoken that way in Mallory's? I asked this question before. 


- Your counsel answered it satisfactorily but Iam not so sure you have the 


(401 


same idea. Let me repeat the question. Is it your contention that if 
matter is in our motion picture and not in Mallory's that that 
matter was taken from your play? A. It seems to me that would have 

to come out in your proof. It seems to me there is striking coincidence 
there, when you say they based it on Mallory's. Those were my words -- 
Merlin keeping Lancelot and Guinevere at Court so they will meet. It is 


_. the same idea. You claim you got it from Mallory's; it is up to you to 
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show where in Mallory's. 

x * Bd * * a 

Q. Now, of course, our general subject is still the question of the 
portrayal of Modred and, in that connection, you testified that one of the 


+ grounds for the claim of similarity was Modred had a co-conspirator 


from the beginning of both the play and the motion picture. In your play 


‘Modred's co-conspirator was Merlin, wasn't it? A. Yes. 


Q. And in our motion picture, Modred's co-conspirator was 
Morgan LeFay, was she not? A. Yes. 





Aer 
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Q. You testified there was some similarity between Merlin of our 


motion picture and your play, in that Merlin aa as 
tained the notion of "fire’’ in both -- 

MR. DOWELL: she said with respect to certain dialogue and she 
PE oe ee 

Q. Are you claiming there are any other examples of similarity 
between your Merlin and our Merlin? A. Not at this time. That isa 
minor thing that might come up. That was avery striking similarity and 
it was noted here (indicating), I think -- Yes, under paragraph H. 

* * * * * * 


Q. Now, Miss Costello, would you direct your attention to para- 
graph B on page 4 of your affidavit? A. Yes. 

Q. to: that appearance: ol: Medced, Sa:your work; witir 00s 
conspirator against the throne original with you? A. ARE portray tt 
I believe it to be original. 

Q. And how do you claim to portray it that is different from the 


legends? A. Well, I take Mallory's as a basis, because you claim that 
the film was based on Mallory's and I based mine on Mallory's largely. 
In my portrayal of Modred, he is working for the throne through the 
affair of Lancelot and Guinevere; in Mallory's, there is an intense hatred 
of Lancelot and Guinevere on Modred's part and he is not using their 
affair as working for the throne. And he is not nearly so active. He 
doesn't come in near the beginning as he did in your film and in my 
story. 

Q. Do you know of any other dramatic works where Modred 
appears as a villain from the beginning? A. Well, as far as his relation- 
ship to Arthur goes, it goes way back in the legends -- -- Modred and 
Arthur there. 

Q. Was Modred a traditional villain in Mallory? A. A traditional 

villain in Mallory -- What do you mean? : 

| Q. Was he a villain throughout the entire works of Mallory ? 
A. He doesn’t play much of a part in Mallory’s until the end. 








_ the motion picture, you claim it was a borrowing by the motion picture 
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_ Was borrowed from your play, or is it your claim that he had with him 


- self-evident, but we say, as she has answered, that what is contained in 
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Q. How do you claim that we appropriated your characterization 


of Modred has a co-conspirator? A. Just as I say here under B. — 

Q. So that it is your claim that we appropriated your portrayal of 
Modred with a co-conspirator right from the beginning of our motion 
picture and that that was taken from your play? A. I said that in the 
film and in my story, Modred appears with a co-conspirator from the 
beginning, just as I have stated under B here. I couldn't be clearer. 

 Q. Do you contend that Modred's appearance as a villain from the 
beginning is original with you? A. No, not Modred himself as a villain. 
There is quite a difference between giving him 2 co-conspirator and 
making him make use of the affair of Lancelot and Guinevere to gain the 
throne -- for gaining the throne. 

Q. So, the fact a co-conspirator appears both in your play and in 


from your play; is that right? A. As Modred appears an important 
character from the beginning, with a co-conspirator against 
Arthur and desiring the throne. 
 Q. This is where my difficulty comes in in understanding you. Is 
it your claim that our using Modred as a villain and from the beginning 


a co-conspirator in the motion picture was borrowed from your play? 
Do I make myself clear ? | 

MR. DOWELL: I don't think that your question is entirely clear. 
It seems to me that what you are trying to do is take this section B and 
leave parts of it off and try to get down to a part of section B, rather 
than the entire thing. We cannot say at what point the borrowing becomes 


section B is what is claimed. 
BY MR. MACCHIA: 
- Q. Let's limit ourselves to the language in paragraph B. 
You say: "Modred appears in the beginning of the film, with a 
co-conspirator, immediately showing a desire for the throne."' That is 
the first notion expressed in your affidavit. 
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Is it your claim that that is original with you, the idea of Modred 

having a co-conspirator and showing a desire for the throne? 
406 A. At that period in the sto 

MR. DOWELL: That is your answer. 

BY MR. MACCHIA: : 

Q. Is the idea of having Modred use a co-conspirator original 
with you? A. Well, what is he using it for? a cca 
the possibilities of my answering. 

Q. Wal, gir joa walking 1 the abtlaninl'alo-conepiratad baling 
used by Modred is original with you? A. Not at all; but as I use it, it 
is. In Mallory's -- 

Q. How did we spproprate your use ofa co-conspirator with 
Modred ? 

MR. DOWELL: I think she has already said as described there in 
sub-paragraph B. 

MR. MACCHIA: 

Q. Are you willing to rest on that answer? A. Yes. 

Q. Is the idea of having Modred use the affair of Lancelot and 
Guinevere to gain the throne original with you? A. As far as I know, it is. 

Q. iad gos Sere ners ean Scapa cael hang of gear eneiting at 
the legends? A. No. 

Q. We have already established, have we not, that in the motion 

407 picture, Modred's co-conspirator was Morgan LeFay and in your 
work, the co-conspirator was Merlin? A. Yes. | 

Q. And that Morgan LeFay doesn't appear in your work? A. No, 
she does not. 

Q. And that in our motion picture, Mesitn wae 0 feted and sdvieor 
to King Arthur and not an enemy of his? A. You are right. 


x ® * * 2 * 
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408 BY MR. MACCHIA: 


Q. Miss Costello, what sources did you use in the preparation or 
the writings of your play? A. Mallory's "Le Morte d'Arthur; Tenny- 
son's 'Tdylis of the King"; Sebastien Evans' translation of 'Perlesvaus", 
he calls it "The High History of the Holy Grail"; "English and Scottish 
Popular Ballads” by F. J. Child; ''The Three Days’ Tournament" by 
J. L. Weston; "Uther and Igrain" by Warwick Deeping; Baxton's "Legend 
of the Holy Grail"; and various encyclopedias. I studied those; I didn't 
necessarily use material from them. You asked me material which I 
used ? 

Q. In connection with the preparation of your play. A. I may have 
used material from them. The main sources I used were Mallory's and 
Tennyson's. 

Q. Have you completed the answer to that question? A. Yes, 
unless I have left out something. I gave the names here of everything I 
found some notations about. 

* * * * * x 

415 Q. Now, referring to paragraph C of your affidavit, did you create 
the scene where Galahad and Lancelot fought Modred's knights in the 
forest, or was that suggested to you by some work that you used in con- 
nection with your preparation of this play? A. That is a combination. 

It is my creation as far as Lancelot fighting Modred's knights goes, and 

416 Galahad's appearing. That grouping is mine. 

Q. Where does that scene appear in your play? A. It begins on 
page 29. 

Q. Is this any more than a skirmish or a fight in the forest 
between Lancelot, with Galahad on the one hand and some of Modred'’s 
knights on the other 7 

| MR. DOWELL: Are you asking her in regard to the film or the 
j play ? 
MR. MACCHIA: In regard to the play. 
THE WITNESS: What do you mean "more than a skirmish"? 
BY MR. MACCHIA: 
Q. Well, this is a fight, then, between Lancelot and Galahad on 








rr 
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one hand and some of Modred's knights on the other; is that not so? 
A. It begins by Lancelot fighting Modred's knights and then Galahad 
comes on the scene. 

Q. All right. And you claim that the es eee ee 
where Lancelot is first ambushed by Modred's knights and then later 
joined by Arthur was copied from your particular scene which you de- 
scribed on page 29 and the following pages? A. What do you mean by 
"copy" there? | 

Q. Are you claiming that the basis -- A. The basis, yes. 

Q. -- of our fight scene was taken from yours described on page 29? 

A. Yes, the basis. 

Q. Now, the participants in the fight inteepiay bee Galahad and 
Lancelot, are they not, as against Modred's knights ? A. After Modred’s 
knights first fight Lancelot and then Galahad appears -- 

Q. And what happened in the motion picture? A. It is exactly the 
same. They weren't waiting in ambush for Lancelot in either case, he 
stumbled on them. And then he fought them, they fought him, and then 


Arthur appears and joins in the fight. 
Q. What were the circumstances preceding the fight in your play 


and how did it come about? A. Lancelot had just -- You mean the 
scene before that? Is that what you mean, the scene? | 

Q. What were the circumstances that brought on this particular 
fight? A. Lancelot was going through the forest and came upon a band 
of Modred's knights and when they found out he was Lancelot and because 
he was Arthur's friend, it resulted in a fight. 

Q. Lancelot was killed in this fight, wasn't he? A. Yes. 

Q. And Galahad befriended him and went to his assistance in this 

fight, did he not? A. He came just as Arthur did in the film. 

Q. Under what circumstances did the fight sai i in the motion 
picture? A. Under what circumstances ? 

Q. Yes. A. What do you mean by that? ; 

Q. Weren't Modred's knights waiting to ambush Arthur in the 
motion picture? A. Yes. Lancelot stumbled on the am bush; it wasn't 
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meant for him. It wasn't meant for him in my play. 

Q. There was no suggestion of an ambush in the play, was there ? 
A. The band of knights were in the forest -- it is the same picture, 
whether they were waiting for Arthur or anyone else, they were Modred's 
n=ichts in the forest. 

Q. Weren't Modred's knights, in your play, resting in the shade ? 
A. Yes. 

Q. Weren't they, in the picture, waiting to ambush Arthur? 

A. Yes. In the scenario, I may have given a different impression; that 
is beside the point when you get the scene. 

Q. You stated that Modred's knights knew or found out that it was 
Lancelot, at which time the fight took place. Did Modred's knights in 

419. the picture know who they were ambushing? A. When Lancelot 
came on the scene and they said, "Are you Arthur's man?" and he said 
"To the death" -- then it resulted in a fight. . 

Q. Did they know it was Lancelot? A. Yes, when they fought, they 
did. Just as in mine. It was because he was Arthur's man that the 
skirmish, as you call it, resulted. 

Q. Did they know it was Lancelot? A. Yes. They said, "Are you 
Arthur's man ?" -- I don't remember the exact words -- and he said, 
"Yes, to the death”, or something like that. | 

Q. Is'the idea of knights skirmishing in the forest original with 
you? A. No. 

Q. And this particular scene took place in the beginning of our 
motion picture, did it not? A. Yes. 

Q. And rather late in your play, is that right? A. It was trans- 
posed in your motion picture. 

, Q. Galahad came to the rescue of his friend Lancelot in your play, 
didn’t he? A. Yes. : 

Q. And were Arthur and Lancelot acquainted in the motion picture 

420 at the time this happened? A. No. 

Q. Well, is there any similarity between the motion picture and 

the play, in addition to a skirmish taking place in which Lancelot 
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appeared in both of them? A. Well, you have a whole new portrayal 


there. You have Modred’s knights and Lancelot coming on them and 
fighting them. I have never seen a scene like that myself -- I have 
never come across it in my reading. 

Q. Let's go now to paragraph D on page 4 of the affidavit. Where 
in your play does the Act have Lancelot and Guinevere first shown 
together take place? A. They are at Arthur's Court. — 

Q. I beg your pardon. A. At Arthur's Court. | 

Q. What scene and what act? A. Well, in the play, it is in the 


banquet hall; but in the scenario, it is in the court -- I mean I visualized 
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it differently in the play and scenario. 

Q. Where in the play is it? A. It is on page 6. — 

Q. Iam sorry, but I don’t find it on page 6. A. Yes, it is at the 
bottom of the page there, Scene II. But it is on page 7 that Guinevere 
appears, if that is what you are looking for. 

Q. In the film, does the meeting take place at Arthur's court ? 
A. What meeting ? 

Q. The meeting of Lancelot and Guinevere? A. He eventually 
comes to the court. 

Q. Please answer my question, Miss Costello. In the film, does 
the meeting of Lancelot and Guinevere take place at Arthur’ s Court ? 
A. The first meeting? 

Q. Yes. A. That is right, when they meet. If mine were shown 
on the film, you would see Lancelot riding toward Guinevere and she in 
the window of the court looking at him. That would be the first suggestion 
of them together. 

Q. I will ask my question again. In the film, Lancelot and Guine- 
vere meet at Arthur's court. A. If you want to call it Arthur's court -- 
Lancelot approaches on horseback, looking up toward Guinevere standing 
in a window. 

Q. I am asking you if it was at Arthur's court ? % Yes. 

MR. DOWELL: I don't think she understood the question. 

MR. DOWELL (to witness): He isn't asking you now about your 
eee 
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422 THE WITNESS: In the film, their first meeting -- no. 


BY MR. MACCHIA: 

Q. In your play do Lancelot and Guinevere know each other when 
they first meet? A. Yes. 

Q. In the motion picture, did they know each other when they first 
met? A. No. 

Q. Was the scene that you portrayed of Lancelot's first meeting 
with Guinevere original with you? A. Will you repeat that ? 

Q. Was the scene that you portrayed of Lancelot's first meeting 
with Guinevere original with you? A. It is an introduction in an original 
portrayal of the legend to show them. It was Guinevere standing in a 
window and Lancelot, on horseback, looking up towards her as he 
approaches. As far as I know, it was original as an introduction for 
those two. | 

Q. To what extent had Lancelot and Guinevere known each other 
when you first introduced them to your play? A. It was just beginning, 
because I had expressed that as the beginning of their love. 

Q. Had their love been going on for sometime at the time you 

.  ntroduced them to your play? A. No. 

423 Q. Had they known each other prior to the time you introduced 
them in your play? A. They weren't total strangers, if that is what you 
mean. 

Q. Well, on page -- strike that. Doesn't your play suggest at the 
time you first introduced Lancelot and Guinevere that they had thereto- 
fore carried on an illicit love affair? A. No. 

Q. Would you turn to page 7 of your play, please? The First Lady- 
in-Waiting, the second time she speaks, where she says, "No, Jesu bless 

’ him! His noble mind sees not the lack of nobleness in others" -- referring 
- to Arthur -- and continuing, "Though, but for this, her guilty love for 
Lancelot, our Queen fails not in nobleness herself."" He refers there to 
Guinevere's guilty love for Lancelot. A. Yes. Well, a person may use 
a term like that and it doesn't mean that the fact exists at all, and at 
that time, they spoke of guilty love sometimes when it wasn't. Itis a 
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way of defining an attraction there between the wife of someone else and 


someone to whom she is attracted, which in those days might be called 
"a guilty love", which was really nothing that would be really guilty. 

Q. With respect to Guinevere's speoch further dqwn on that page, 
"O Lancelot, my lord, my love.” A. Yes. 

Q. Pikes tite negececat than bieey rece leg a net eailagies 
SDOreICE Se Gt (Bat Sine bas Bawa Biases sire tine ay Rae eee ae 
intimately? A. Not necessarily. 

. Q. What does it suggest? A. To me or to the viewer? People 
get different reactions. 3 

Q. What does it suggest to you? A. To me, it could have been 
she had known him a very short time and was carried away emotionally. 
She was very young and that is the way they talk -- It doesn't mean a 
thing is guilty love as you might think of it today in serious terms. 

Q. Then, in the motion picture, when Lancelot and Guinevere first 
met they didn't know each other; is that not so? A. It is so. 

Q. They didn't know each other ? A. No. 


Q. As a matter of fact, he didn't get to know who she was until the 


wedding between Guinevere and King Arthur which took place some few 
scenes later than the scene where they first met? A. You are right. 
425 Q. Just one further question. On page 7, you say that the Queen's 
attitude, upon seeing Arthur, had changed from indolent to tense as she 
gazed steadily through the window; then she waved and her expression 
became radiant. And that followed her speech of "O Lancelot, my lord, 
my love.” Now, I ask you again, does that not express to you that they 
had had some familiarity prior to the time they met. A. Not at all. 

Q. Will you tell me what in your opinion Guinevere attempted to 
convey by her speech, "O Lancelot, my lord, aie ovelG A. It wasa 
way of speaking of the time. 

Q. This was nothing more than a casual remark; is that what you 
are trying to convey tome? A. It is very much as Guinevere, to me, 
seems in the legend -- very young and emotionally ni Rie ar 
not necessarily with any guilt. 
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Q. She was a married woman, was she not? A. Yes. 


Q. And she called a single man "My lord, my love", did she not? 
A. That didn't mean anything had been going on that could be criticized 
necessarily. 

426 Q. We are speaking of her familiarity with Lancelot, are we not? 
A. Yes. 
_Q. And in the face of this speech, it is your position that she had 
not known him too well prior; is that right? A. Not necessarily. 
 Q. All right. Will you turn to paragraph E beginning on page 4 
of your affidavit. I need some clarification of this paragraph. Are you 
saying here that when Arthur, Guinevere, Lancelot, Modred and his co- 
conspirator first appeared together -- To your knowledge, when did the 
five of them first appear together? A. For the first time ? 

Q. Where are they all brought together? A. At Arthur's court. 

Q. Would you identify the act and scene and page for me, please, 
in your play? A. Well, in the play, it is the same scene beginning on 
page 6. Modred and Merlin appear there, down toward the end of the 

_ Q. Iam sorry, I don't see those characters. A. Page 7, see the 
long paragraph at the end there. 

Q. Well, would you read the first few lines? A. "As she stands 
there, Arthur appears, and, seeing her, goes over and puts his arm 

427 about her shoulders, looking out." It is right after that language. 

Q. These five characters don't appear there together, do they? 
A. In that scene, they are brought together. 

Q. Well, let's see, who do you refer to as Modred's co-conspirator ? 
A. Merlin. . 

Q. Merlin, of course, is not the co-conspirator in our film. Am I 
correct in assuming you mean in our motion picture, Morgan LeFay is 
the co-conspirator? A. Yes. 

'Q. She doesn't appear in this scene, does she? A. I was speaking 
of his co-conspirator, whoever it is, whether it is yours or mine. 

Q. Well, is Merlin in this scene? A. Yes, down there (indicating). 
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It is the paragraph that starts, "As she stands there, Arthur appears”; 


and then Modred and his co-conspirator come upon the scene. 

Q. Merlin doesn't speak in this scene, though, does he? A. Modred 
is the one who makes the remark. 

Q. But Merlin doesn't speak in this scene, anes he? A. Well, just 
glancing at it, I don't see that he does. 

Q. And Morgan LeFay doesn't appear in this ses (ie A. Not in my 
play. 

Q. Inthe motion picture, is what I mean. A. When your principal 
characters are brought together, they are both there. | 

Q. Will you identify the scene where those five nyereone are brought 
together in one scene? 

MR. DOWELL: Do you mean in the play or in the B RAGE BICTe 

MR. MACCHIA: In the motion picture. 

THE WITNESS: It is at Arthur's wedding. 

BY MR. MACCHIA: 

Q. Do you have the place in the motion picture 7 A. Yes, on 
page 50. 

Q. Now in the motion picture -- I wonder if you are using the 
same script. You have now page 47, is that right ? A. No, my scene 
here is on page 50. ; 

Q. I think I can make this easier. You just refer me to the two 
scenes you are referring to here, first in your play and next in the 
motion picture. A. In my play, it is what we have been talking about 
here. : 

Q. You are referring to Scene Hof ActI? A. Yes. 

Q. And in the motion picture, you are referring to the wedding. 

A. Yes. 3 

Q. Now, there is no question, is there, that the plots in those 
scenes -- the plot structure in those scenes are aees nai A. Yes, the 
plot structure. 

Q. The plot structure is different? A. Yes. - it develops, you 
mean? 
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Q. Do they deal with the same events? A. Not the same events; 
the same similarities occur. . 

Q. Well, in our motion picture, we are dealing with the marriage 
of Arthur to Guinevere, are we not? A. Yes. 

Q. And:we are talking now about paragraph E of your affidavit and 
your scene which you are now claiming we borrowed from? You are 
dealing with a time when Lancelot is coming to the court at Pentecost, 
at a time when Arthur and Guinevere were married, were you not ? 

A. When they were married in your film. 

Q. You mean after they had been married? A. Yes. 

Q. So that the events portrayed in these scenes that we are now 
talking about are entirely different? A. Yes, that is true. 

Bs 5d 3K aE 5 * 

Q. Now, referring further to your paragraph E, is there anything 
original with you about Arthur's affection for Lancelot? A. No. 

Q. Or the enmity of Modred and his co-conspirator toward Arthur ? 
A. It was original with me to give him a co-conspirator in that way. 

Q. Your co-conspirator was different from the co-conspirator in 
the motion picture; is that not so? A. It wasn't the same individual, but 
it played the same part. 

Q. Was there anything original with you about Modred's enmity for 
Arthur? A. No. 

Q. Is there anything original with you about Modred plotting against 
Arthur? A. Inthe way I portrayed it, it is. 

Q. By the way you portrayed it, you mean you gave Modred a co- 
conspirator? A. And made him make use of the affair of Lancelot and 
Guinevere to get the throne. 

Q. Was that original with you? A. As far as I know. 

Q. Now, will you direct your attention to paragraph F of your 
affidavit and tell me where the pledge of the Round Table is administered 
in your play? A. On page 12 -- no, pardon me, on page 13. 

- Q. Is the pledge original with you? A. No. 

Q. As a matter of fact that was taken verbatim from Tennyson, 

wasn't it, the language of the pledge? A. Plus some of my own additions. 


b> 
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We went over that already. 

Q. Kicer 16s you eiaini thet theemaceriad to the motshapictnne in 
any way was appropriated from your pledge that appears in your story ? 
A. It was a combination; you couldn't get it just from Mallory's, it 
brought in parts from Tennyson's in my arrangement. — 

Q. So that in writing this particular part of your play, you used 
Mallory and Tennyson? A. Yes. 

Q. Now, where in the motion picture do you claim we copied from 
you? A. In your pledge when the motion picture showed that it had also 
relied in part on Tennyson. it isn’t all drawn from Tennyeon or all from 

Mallory; it is a combination. 

Q. Are you claiming we took from Temyson or from you? A. In 
an arrangement such as I made and copyrighted; I had combinations and 
you had combinations. 

Q. Do you claim cur combinations were the sme as youre? 

A. Very close. ! 
Q.. Will you point to that part af the motion picture script, of 


which you have a copy, and show me how that compares jwith yours? 


A. "Faithful in love" -- 

Q. Excuse me, give me the reference to it, please. Identify it by 
the page number of the script. A. sis pai ts aa ee 
it wasn’t numbered. It is Reel 3, page 19. 

Q. And'where ia the language to wich you rater? A. 5-B. 

Q. How does that start? A. "I will be true in friendship and 
faithful in love..." 

Q. Hold it just a minute. 

MR. MACCHIA: Off the record. 

(Discussion off the record) 

BY MR. MACCHIA: : 

Q. What dialogue in our motion picture do you claim corresponds 
with the dialogue in your play ? ! 

MR. DOWELL: You mean with reference to paragraph F, do you 


not? 





296 
MR. MACCHIA: That is right. 
THE WITNESS: In the vows -- You are referring to these vows ? 
BY MR. MACCHIA: 
Q. Iam referring to whatever you claim was appropriated by us 
from your play. A. You have been talking about the vows. Is that what 
you mean? 
Q. That is right. I am talking about paragraph F of your Affidavit. 
Iam now asking what you claim was appropriated by the motion picture 
from your play. A. I am referring to the vows. 
Q. Is that the dialogue, the language of the vows? A. The specific 
vows; you cannot get that "Faithful in love’ vow from Mallory's, you 
have to go to Tennyson for it. Mallory's has these, you know, in part. 
Tennyson has worded them differently. 
| Q. How does our vow compare with your vow? Are you saying 
they are one and the same? A. You have "I will be faithful in love" and 
I have "Love one maiden only", and so forth. 
434 Q. And you are claiming we took that from your play? A. Iam 
claiming you combined those vows to get a picture there, including some- 
thing I had. « 
Q. Do you claim you have a right to use Tennyson and Mallory, 
whereas we do not? A. No, I don't, but I think you followed me there. 
You didn’t stick to Mallory, you combined them. 
Q. The language isn't the same, is it? A. The same idea to be 
faithful. 
Q. So that you are now telling us that you used for this idea of ‘, 
being faithful language from Mallory and Tennyson, and you claim that 
this particular expression you took from Mallory and Tennyson; that we « 
appropriated that from you? A. What do you mean by appropriated it 
- from me? 
Q. That we took it from you, we used the same language that you 
used. A. You gave the same idea there. 
Q. Your ideas were taken from Mallory and Tennyson, were they * 
not? A. Tennyson's are based on Mallory's mostly there, but Mallory 
doesn't have anything about being faithful in love as he has it, "Cleave 
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to one maiden only", in Tennyson here; there is none in Mallory 8. 

Q. But there is in Tennyson? A. Yes. ! 

Q. And you used 2 combination? A. rail achat 
Mallory's for the most part, but it hasn't that. : 

Q. To begin with, we didn't use the came dialogue as you did, did 
we? A. No. 

Q. You are claiming you used an idea? A. You had it'as I had it. 
It sort of completes the picture, those vows, doesn't it? 

Q. I wish you would once again tell me specifically in what manner 
ig sees aumiaaaaa al l 
A. Other than the vows, you mean? 

Q. Whatever you are claiming in paragraph F. A. Iam referring . 
only to the vows there. | 

Q. And how do you claim we scactea catia esterase 
A. I had a complete picture and you have a complete ss aes including 
being faithful in love. 

Q. Is there anything in addition to that that you claim we appro- 


priated from you -- A. Well, yes. 


Q. -- relating to this particular paragraph F of your affidavit ? 

A. It is not in that paragraph -- I had Lancelot in my scene and 
you had Lancelot in a scene there, and he couldn't have existed in that 
scene in the film when they were first administered if they had based it 
on Mallory. 

Q. Supposing some of our work was not based on Mallory's, would 
you still take the position that you do with respect to this particular 
act, of copying? 

MR. DOWELL: I don't understand you there. 

BY MR. MACCHIA: | 

Q. Let me ask you this question: Assuming the legend at the 
beginning of the text for our play showing this motion picture is based 
on Sir Thomas Mallory's work, or whatever it did say, would you still 
claim we appropriated this material from you? A. I would still say 
that out of a wealth of material you have come out with a very close 
scene to mine. 7 





— 437 


438 


298 

Q. Now, assuming that that legend with respect to what the motion 
picture was based on were absent and it said that this motion picture 
was based on Mallory, Tennyson and maybe 20 other works, would you 
still say that our scene was taken from your scene with respect to the 
vows ? 

MR. DOWELL: I think we are getting into argument now. 

MR. MACCHIA: Your client continues to say we took it from 
Mallory. Now, I think Iam entitled to get from this woman, once and 

for all, a statement as to whether she contends that if it wasn't 
taken from Mallory, it must be from her play. That is what she has been 
saying, it seems to me. 

MR. DOWELL: I think this is getting into a field of argument, but 
that isn’t our position. 

MR. MACCHIA: I understand that you understand that; I am not so 
sure she does and that has been my difficulty. 

Now, of course, this motion picture was not based entirely upon 
Maliory. You have evidence before you that the author used dozens of 
works. But whenever I ask a question about was this so and so or such 
and such, if it wasn't from Mallory's, she seems to contend it possibly 
must have come from her play. 

MR. DOWELL: I think you misunderstood her point there, which 
is simply you combined to obtain a scene from the same sources she 
has. Even though all those sources may have been in the public domain, 
if you combine the same works, there may be a similarity there that 
may be more than a mere coincidence. 

BY MR. MACCHIA: 

Q. Are you resting on your contention made in paragraph F of 
your affidavit on the fact there is an expression in our motion picture 
of being "faithful in love"’ and that same type of expression, although in 


different language, also appears in your play, which was copied from 


Tennyson? A. Well, that might not be my only claim in this case. 
Q. I am not talking about this case; I am talking about paragraph 
F. A. I mean to say that is not my only contention. 
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Q. What further contention is there with respect to this paragraph 
F? A. Well, you have a scene, as I said, that is very similar to mine. 
You couldn't get it as you depict it from the legend, so you have taken 
some from mine and put it in with it. To me that is -- a 

Q. Are you telling me we couldn't get that scene from Mallory, 
Tennyson and other sources? A. Not as you presented it. You present 
Lancelot the first time the vows were administered -- if you read 
Mallory, you will see there is no scene described like that. You have to 
make quite a combination there to get that. 

Q, Is Lancelot in your scene? A. Yes. | 

Q.. Will you please show me where? A. My scenario is better 
for this, because the scenario had in it the Round Table just as you did. 

Q. Where is it in the scenario? A. It is on page 12 there, where 
Galahad actually speaks -- and then on page 18, the vows. | 

439 Q. Where on page 12? A. It is page 12, here at the bottom (in- — 

dicating), Biare scree wanna er eee eye et 
identifies that scene. 


Q. The last thing was Lancelot’s appearance in the scene? A. As 


I say, you have to combine my play and scenario to get the scene here. 

Q: Lancelot is not in your scene, is he? A. He would be if it were 
filmed. See, it runs together. Look at page 12 -- I think it would be 
better to ignore the scenario and look at page 12 of the play. 

Q. You have now brought in what you call is an additional element 
of similarity and you said that that element is that Lancelot is in this 
vow scene. Now, we agree that the vow scene is in the play and that 
Lancelot does not appear in the vow scene in the play. tam now asking 
you to show me where Lancelot appears in the scenario. 

MR. DOWELL: I didn't understand that to be her answer. Did 
you say "did not appear in the scene"? 

MR. MACCHIA: That Lancelot did not appear in the vow scene in 


the play. 
THE WITNESS: Do you see what I mean here? 
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BY MR. MACCHIA: 

Q. Iam sorry, I don't. A. In the play on page 12, it takes place 
in the banquet hall, the knights sit around the table, Lancelot by the King. 
Then I had the appearance of the Grail there, the apparition in that same 
scene. And then, following that, Galahad said he wanted to be a knight of 
the Round Table, and it showed him having the vows administered to him 
in the palace chapel. 

In the scenario, the same scene of the apparition takes place in the 
room of the Round Table and the vows are administered to Galahad in the 
game scene. | 

Supposing mine had been filmed, getting together on the thing I 
would have shown that -- You had the advantage of both my play and 
scenario to build up 2 scene. . 

Q. Now, with respect to your paragraph F up to this point, it 
appears to me that the similarity you claimed is the expression "being 
faithful in love". While the dialogue is not the same, you say the same 


' idea is there. Now, in addition to that, is there anything further about 
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paragraph F that you now want to say, with respect to similarities? 
A. Well, it deals only with the vows; so if you let it go dealing with the 
vows, I have nothing more to say. 

Q. Will you please read paragraph G of your affidavit? A. Yes. 

Q. Would you identify the scene to which you refer in paragraph G. 
A. Page 14. 

Q. That is Scene VI on page 14? A. Yes. 

Q. And with what scene in the motion picture ‘do you identify that ? 
A. It is the scene in the garden there -- It is reel 3, page 20 in my copy. 

Q. Is the plot content of these two scenes similar? A. Reel 4, 
page 2 shows what I'm referring to. 

Q. Let me ask my question again: Is the plot content of these two 
scenes similar? A. Yes, I would say it was; the fundamental idea is 


_ the same. 


Q. What is the fundamental -- strike that. What actually takes 
place in your scene and then what actually takes place in our scene ? 
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A. In my scene, Modred and his co-conspirator plan to trap Guinevere 
and Lancelot into meeting, so that Lancelot will be delayed from leaving 
court and they will be kept together, therefore, and ee can use them in 
their plot against Arthur -- that is mine. 

Q. What is ours? A. Yours is Modred and his co-conspirator 

use -- 

Q. Let's use Morgan LeFay instead of ciy-eutinpteator. A. Modred 
and Morgan LeFay, seeing Lancelot and Guinevere on a bench, say they 
will trap them. He says, "DoI see a pair of royal turtle doves?" and 
she says, "We will lay a trap to catch our turtle doves", or something 
like that. | 

Q. Doesn't your scene go on and show that Merlin noticed Lance- 
lot and Guinevere? A. Yes, he used some power there to acacia them out 
to meet there. 

Q. There was nothing like that in the film, was there ? A. No, it 
was a trap to bring them together for them to remain with court so 
Lancelot would be thrown at Guinevere. Lancelot had been going on a 
Quest, so they planned that to delay him. i a 
court. 

Q. Is the plot content of Lancelot being kept back 3 at court original 
with you? A. In the way I portray it, it is. 

Q. How do you portray it other than the fact oe were kept at 
court? A. Modred and his co-conspirator -- I will use Merlin each 
time if you want me to. 

Q. Yes. A. Modred and Merlin wanted to keep him at court so they 

could make use of their affair in over-throwing Arthur. 

Q. And you say that is original with you? A. a a 
that particular portrayal is. 

Q. Now, your affidavit, paragraph F, states that Modred and Merlin -- 

MR. DOWELL: Do you mean F or G? 

MR. MACCHIA: Paragraph G, I beg your — -- were plan- 
ning to make use of the attraction between Lancelot and Guinevere in 
their plot against Arthur. Your Scene VI, in addition to that, shows that 
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after being hypnotized, Guinevere and Lancelot seemed to be quite 
inamorate of each other. Now, in Scene -- | 

MR, REILLY: Would you have that last part read back? 

MR. MACCHIA: Will you, please, read back my last statement? 

(The record was read by the reporter.) 

BY MR. MACCHIA: . 

Q. Am  Icorrect in stating that Scene VI indicates that Lancelot 
and Guinevere were quite inamorate of each other ? 

A. It depends on what you mean by inamorate. I think that is a 
mild portrayal of them. 

Q. When he says, looking up into her face, "Lady my liege, in 
whom I have joy. Your beauty is your beauty, and I sin in speaking - yet, 


E44 now that we are met - grant me my worship of it for one brief % 
hour."’ Now, does that indicate, to you at least, Lancelot was inamorate 
of Guinevere? . 


A. I don't know what you mean by inamorate. There is no ques- 
tion about it, they are attracted to one another, just as they are in the 
film. There would be no story if that wasn't in there. 


Q. Well, are they in love with one another? A. In love with one < 
another ? 
Q. Doesn't that convey they were in love with one another? A. In o 


love with one another ? -- The word conveys just what it says. You 
might say, "you sin in speaking" and it doesn't mean what you mean at 
all. It is like if you told someone she was very pretty -- 

Q. Iam a married man and I assure you that I wouldn't tell 
another woman, "Lady my liege, in whom I have joy. Your beauty is 
your beauty..."" without thinking it over. A. They don't talk that way . 
these days for one thing, and then too, if you are not attracted to some- 
one, you wouldn't say it. 

Q. The point you stated in Scene II was there was not any sinful 
relationship expressed. We are now in Scene VI, which is just a few 
pages later, and I wonder if in this scene, in your opinion, that relation- 

445 ship between Lancelot and Guinevere had changed from Scene II 


A» 
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to Scene VI, from innocent to sinful? A. No. In the film, you have 
Lancelot saying there is sin in his heart, but there is no portrayal there 
is sin. It is about the same picture I have here. 

Q. What were you attempting to convey in writing that particular 
sequence appearing on the bottom of page 14, in that colloquy between 
Lancelot and Guinevere? A. They were drawn to one another and as 
they met, he said just as he did say, might he remain and -- 

MR. REILLY: Let's face it. Weren't you trying to convey an 
adulterous relationship there ? 

THE WITNESS: Not in the least. 

BY MR. MACCHIA: 

Q. To get back to Modred's speech near the top of the page, when 
he said: "But since they vowed them in the Quest, the whole court seems 
of another hue. The foul example of the guilty love of Lancelot for the 
Queen seems all forgot -- and even he rides in the Quest.” Now, in 
referring to the foul example of guilty love of Lancelot and Guinevere, 
did you mean to convey there was an illicit relationship ? A. No, "foul" 
is used there not -- it is used in a way it is just a term, it is a bad 


example. And, asI said, they were different -- a smile from someone 


might be a foul example to someone. 

Q. Were they in love? A. They were drawn to one another just 
as it is in the film. Do you think people drawn to one another are in 
love? What do you mean by being in love? They were attracted to one 
another and they were trying to overcome it. It doesn't say they are in 
love, to some people -- I think you have to think of the person, what they 
get out of the words. 

Q. Were you not trying to portray here that Modred and Merlin 
were trying to use an illicit love between Guinevere and Lancelot in 
order to gain the throne? A. No, they were attracted to one another. 

Q. No? A. The film shows the same thing. 

Q. You are now telling me that the relationship between Lancelot 
and Guinevere in the film is no different from the relationship of Lance- 
lot and Guinevere in your play? A. I didn't see much difference. 
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Lancelot said there was sin in his heart and there was nothing that - 
could make it any purer, or something like that, in the film. Lancelot 
was not supposed to have an illicit affair. 

Q. Where in your play does Lancelot say that his love for Guine- 
vere could not be purer? A. I said in your play. 

Q. In the motion picture, not in your play? A. Yes, but he didn't 
have an illicit affair with her in the picture. 

Q. Did he have one in the play? A. No. I said mine doesn't con- 
vey any more to me that they did than the film did. 

MR. MACCHIA: I think we have covered paragraph H earlier 
today. Let's take arecess now. 

(Short recess.) 

BY MR. MACCHIA: 

Q. Just. one question about paragraph H. You are not claiming 
there that we used anything in addition to the metaphor, are you? 
A. In that scene with Guinevere ? 

Q. Yes. A. No. 

Q. So that we are limited there to your charge that Merlin used 
the metaphor “terms of fire’? .A. Just as I have expressed it there 
(indicating) 

Q. Now, would you identify the sequence of your play referred to 
in paragraph I of the affidavit? A. That is better shown in my scenario, 
but you don't want to go into that. 

Q. No, whether in your scenario or play, or in both, if in both. 

I want an identification of both. A. It is page 20 of the scenario. 

Q. And it is not in your play? A. It is in the play too. 

Q. Where is it inthe play? A. Page 24. 

Q.. Would you please identify it by page and paragraph? Give me 
both your scenario and play, what you have reference to in your para- 
graphI. A. On page 20 of the scenario, the last paragraph there. 

Q. What.does that have to do with the allegations you make in 
paragraph I of your affidavit? A. Well, as I say, one spring day they 
go riding. The film shows the court riding with Guinevere and Lancelot 
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with the court. Then I show them separating in a woodland glade together. 
Ee ilies aliows flees separating tn x woodland giaie tneetien. Am I doing 
it the way you want it? 

Q. Just answer my question. A. In my story, while they are there, 
they learned that the court is being affected by their affair and so they 
determine to part. In the film, you have the same sequence, the same 
thing takes place. They talk it over and Guinevere tells him Merlin has 

told her that they have enemies at the court. At the end of the 
riding party, ee eer eeeg ey and in 
mine, he asks to go to the North. 

Q. Where in yours does he ask to goto the North? Give me the 
exact language. A. Page 23. 

Q. Of the scenario? A. Yes. 

Q. What paragraph? A. Paragraph 2. 

MR. DOWELL: Page 23? 

MR. REILLY: Page 23 of the scenario. 

BY MR. MACCHIA: 

Q. Give me the exact language, please? A. "Upon returning to 
the palace, however, Arthur sends for Lancelot and telis him he must 
‘take his place at court while he goes after Modred. Lancelot hese to 
go in his stead, but the King is adam : 

Q. Where is there any suggestion there of Lancelot going to the 
North? A. Arthur is going to the North -- Arthur received a messege 
from Modred who is in the North, and Arthur is going after him. Lance- 
lot asks to go in his stead. That is the end of the sequence in both cases. 


* * *x x * ak 

Q. Miss Costello, is there anything original with you about the 
group of people riding together, or a group of mugne® and ladies riding 
together ? A. No. 

Q. Or of two of them separating to go aff by themselves? A. In 


general, any two persons you mean ? 
Q. That is right. A. No. | 
Q. Of them breaking away from a party? A. No. 
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Q. Going off by a woodland glade? A. No... 
_Q. For. a determination of two lovers to part? A. No. 
Q. Or about Lancelot and Guinevere, particularly, going off so 
they could be alone? A. Not in general. 
Q. Now, with respect to this suggestion that Lancelot go North in 

451 your scenario, from which you claim we got that particular notion? 

It is Arthur who wants to go away and no mention of going North is made, 
is there? A. Iam confused on that question. 

_Q. Well, you stated that one of the similarities was this notion of 
Lancelot going North in order to terminate their love for each other. 
Am I correct in that? A. You say I stated that, but you didn't say what 
I stated about it. 

Q. I said in order to terminate their love for each other. A. He 
is going North. | 

Q. In the motion picture, Lancelot asked to go North and, as a 
matter of fact, he married Elaine before he went North; did he not? 

A. Yes. 

Q. Now, you are claiming we took that from your scenario where 
Arthur is to pursue Modred and Lancelot asks that he go in his piace. 
Is that correct? A. This sequence ends with Lancelot's request to go 
North. 

Q. What sequence? A. The sequence that we are talking about. 

Q. In the motion picture? A. In both cases. 

452 Q. Let's take the motion picture first. The sequence ends, in the 
motion picture, with Lancelot requesting that he go North and he does 4 
that, does he not, after he marries Elaine? A. Yes. 

Q. Now, where in your scenario or in your play do you claim that 
that was taken from? A. His request to go North? = 

_ Q,. That.is one of the things that you said. A. I don't see how it 
could be clearer than it is here. It ends the sequence that I claim is 
similar to mine. 
Q. Where is yours similar to that? A. On here, page 23, para- ‘ 


graph 2... 
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Q. All right. Now, in that paragraph, Arthur is to pursue Modred, 

is he not? A. Yes. | 
_ Q. Does he say anything about going North? A. Modred is already 
in the North, it has developed to that point. : 

Q. Where does that appear? A. asian lee 
"linked with heathens in the North", page 20. ) 

Q. Specifically where on page 20 is that? A. Where it tells after ; 
plotting the thing with them, he goes to the North, paragraph 3. 

Q. ne ance: eae eta eae seine 

wasn't it? 

MR. DOWELL: Excuse me, which part? 

MR. MACCHIA: I am referring to page 20; Tennyson, page 622, 
lines 78 to 83. 

THE WITNESS: The message that Modred sent Arthur was taken 
from Tennyson, the dialogue. According to Tennyson, that wasn't Modred. 
I simply took some dialogue and put it in Modred’s mouth. 

BY MR. MACCHIA: 

Q. On page 20, you referred to Modred as being in the North. On 
page 23, Arthur is to pursue Modred and Lancelot asked to go in Arthur's 
place, and you claim that in our motion picture, when Lancelot is talking 
to Guinevere at the end of the hawking scene and he suggests that he go 
North, that that is taken from your scenario? A. I suggest just as I do 
here under I. That whole sequence of development, just as it was in my 
story. : | 
Q. What I am trying to find out is the part of your story and the 
part of our play that you claim are similar. Now, I started at the con- 
clusion of our sequence and at the conclusion of one of your sequences 
where the suggestion in our motion picture that Lancelot go North is. 
made -- Now, you are telling me that that was copied from what appeared 
on page 20 of your scenario and page 23 where Arthur said he was going 

to pursue Modred, and Lancelot asked to go in his place? A. I 
said it is part of my sequence there. And, if you begin at the end’-- We 
have each used the same source to get that, where Tennyson depicts 
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Arthur going to the North and Lancelot asking to go in his place. That 
is part of the sequence there; it has been brought in. It is a combination. 

Q. Well, that wasn't original with you, was it? A. The idea I got 
from Tennyson -- that part of the sequence there. 

Q. The idea of going North, you got from Tennyson? A. Of Arthur 
going North and Lancelot asking to go in his place. 

Q. Is it not true that in many of the works in the legends, Lancelot 
and Guinevere were gossiped about and went riding alone? A. I have 
seen portrayals of them riding alone. 

Q. And that they were gossiped about, also? A. Yes, that is 
inferred. | 

Q. Don't the legends also show that Lancelot and Guinevere knew 
there was scandal around them; and in many traditional sources of the 
legends, they decided to part? A. Well, I couldn't say many. I know 
that they showed an inclination of Lancelot, after he had been on the 
Quest, to try to part from Guinevere. 

455 Q. Well then, this sequence of events is not original with you, is 
it? A. Yes, the sequence of events is... I don't know of any sequence 
with one.thing following the other that way...) . Pe eS atele bit! 

...Q.-.Is-the-motion picture.the same ?.'A. Yes, it has the same 

| sequence, with the igi iaimicks ag hancin comes from 2 

_@: “Well- aes let's take: it potad from ‘the beginning: In our motion 
chine. the sequence.shows:2 group-of people going:on a — party, die 
isn't that the first.in our series? -A. -Yes.-: -- ©: rane “ 

Q. And the first in:your series-is that they are ae going 
riding? .A...And Arthur and Mark were going hawking.. - 

Q. .Where does that appear, that they were going hawking: A. Where ~ 
Arthur has chosen to go hunting rather than going riding, and on the next 
page there, it shows there are falcons perched on their wrists. 

Q. All the people in our motion picture are going on a hawking és 
party, aren't they? A. They are riding. ees 

Q. Ona hawking party, isn't it? A. The scene shows them, 2 
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group:of the court, going riding. They don't have hawks on their wrists. 

Q. They are all on the same party, are they not? A. Yes. | 

Q. In your play, the group of people are merely riding and Arthur 
and Tristram decided to go hunting? A. Arthur and Mark. 

Q. Arthur and Mark decided to go hunting? A. Yes. 

Q. And you think they are similar? A. You have got a very 
similar suggestion there -- Arthur going hunting in one and the other 
"with hawks on their wrists" , and the group of the court. ais Very 
similar picture. 

Q. le theve aiyéling oxiciadl with pouthout éereccctt Sao 
going riding or hawking, or does that appear in the legends? A. Not 
just a group of people going riding or hawking, not that one fragment. 

I am speaking of a sequence of events. 

Q. tam taking the first of the sequence and Iam trying to deter , 
mine just where you claim - 

MR. DOWELL: She has already ere ere 
in hawking and riding per se. | 

BY MR. MACCHIA: 

Q. Wine fhe ttanactene ta the panty tn wanes tantasviie int 
our motion picture? A. The important ones were, Lancelot and Guine- 
vere -- they were the same. 

Q. Many of the other characters were different, were they not? 
A. Well, Arthur was in both. 

Q. The other characters, though, were in large part different ? 
A. I wouldn't say in large part, because it was just a group of un-identi- 
tee pectin sito Mas acre ee mg ive St just a 
group in the court riding -- just to give color. 

Q. What was it that made Lancelot and Guinevere break from the 
others in your play? A. The inclination to be together, just as it was 
in the film. 

Q. iisiae to wit tae boned taatmiapttinn bandieahetieeets 
Se eee ee ee A. It certainly 
struck me that way. 
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Q. What impelled them to separate in your play? A. Because of 
an incident that occurred. They learned that their affair was causing 
scandal, causing others -- 

Q. Did anything happen, any action, before that to impel them to 
break up in your play? A. I think that is the first time I indicated that, 
a real resolve to part -- I would have to check it. But, as I remember, 

458 I didn’t. 

Q. Isn't it a fact the reason they decided to part in your play was 
because of the affair between Jsolt and Tristram? A. That was the 
immediate cause. It showed them what was happening and what could 
happen to Arthur. 

Q. And isn't it a fact the reason they decided to part in the motion 
picture was because of the gossip that was going on around them ? 

A. I would assume that. | 

Q. Are you telling me the reasons for parting in the play are the 
same as those in the motion picture? A. I don't see any difference. 
They both care about one another but they had to do something about it. 

Q. Now, does that scene of your play suggest to you that there 
was an illicit affair between Lancelot and Guinevere? A. No. 

Q. Miss Costello, some ten minutes back, you used in connection 
with Lancelot and Guinevere, the phrase "their affair’. Is that the same 
type of an affair you have been describing here in which they participated, 
or was it something different than you have been telling us, that affair 





between Lancelot and Guinevere that you have described? A. WhenlI 4 
speak of the affair of Lancelot and Guinevere, I mean generally. I think " 
it conveys to someone familiar with it just what you mean.. t 
459 Q. Directing your attention to paragraph J on page 6 of your . 


affidavit -- A. Yes. 
Q. -- to what particular portion of your play are you referring 
there? A. Page 15 of my play. : 
Q. Scene VII? A. Yes. ; a 
Q. Now, what in the motion picture do you claim depends on this 
particular scene from your story? A. In the first place, it is my 
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my selection from Mallory's used in its proper place in Mallory" Ss, used 
out of context in the film. 

Q. Is this scene original with you? A. tha Hasteiol tite nel, 
because it exists in Mallory's -- the description, the reference to knights 
departing on the Quest is there. But to get it as I did it here, you have to 
add to it. For instance, Guinevere is shown taking leave of Lancelot up 
in her chambers there ~- and I put her and Arthur together with Modred 
and Merlin in the scene. 

MR. DOWELL: Who do you mean “her and Arthur"? 

THE WITNESS: Guinevere and Arthur, and Lancelot is also in the 
scene. As I said, I brought in Modred and his co-conspirator and had - 
them make remarks. And, of course, I showed music, and where it 

460 doesn't show music -- all those details have to be figured out. 
Arthur makes a remark showing his affection for Lancelot and his lack 
of knowledge of the affair between Lancelot and Guinevere -- Just what 
I have stated here, that is just a summary. : 

Q. In any event, your Scene VII to which you have reference in 
your paragraph J is taken from Mallory, isn't it? A. It is based on 
Mallory's departure of the knights. It isn't all like you have it in 
Maliory's; it is based on Mallory's departure and actual a acai 
the knights that took place. 

Q. And the music, the words to which you quoted here on page 15, 
is taken from Tennyson; is that right? A. Yes. 

Q. Now, what in the motion picture do you claim resembles your 
Scene VII to which you refer in paragraphJ? A. You have the grouping -- 
Would you like me to wait while Miss Melton is speaking to you? 

Q. Just answer the question. A. As I said, you have grouping. 

Q. Where in the motion picture are you referring? A. In the 
motion picture, you show Lancelot, Guinevere and Arthur together and 
Arthur makes a remark showing no knowledge about the relationship 
between Guinevere and Lancelot that he would disapprove of. 

Q. Would you tell me where in the motion picture that appears ? 
A. It begins reel 4, page 13. : 
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_Q.. And what is said by Arthur? A. Arthur says on the next page, 
“How we shall miss him". And Guinevere says, "Iam missing him: 
already.” And he shows in his whole demeanor there that he has no 
knowledge of the affair between Guinevere and Lancelot and about his 
going so that he may separate from Guinevere. 

Q. Are you telling me now that with respect to paragraph J, you 
are claiming that you originated this notion of Arthur's ignorance of the 
love affair between Lancelot and Guinevere and that we copied that from . 
your play? A. I don't say you copied the basic idea, but when you get 
certain groups together and have certain remarks made and the same 
impressions come from it, and you do that enumerable times, you build 
up the same characters. 

Q. Let's limit ourselves. now to paragraph J.on page -6 of your 


_-, affidavit. A. It-is very. clear, just what I stated here. >... | 


_Q. Was Arthur's lack of knowledge ee 
. Lancelot.and Guinevere original: with you? -A: No. 

Q. Are you claiming, then, that we copied.that particular: notion 
either in the same manner or in the same form;'and,'if so, how? A. You 
showed the procession of knights leaving the court. You showed Lancelot, 
Guinevere and Arthur together. ‘You had Arthur make a remark at that 
time showing his ignorance of their affair. -Andthen following, just as I 
did, you had Morgan make.a remark, innuendo, just as I have expressed 
it there, regarding Lancelot just as I had Modred make one regarding 
Lancelot. And in each case, although Guinevere wasn't present, in this 
innuendo, it.is with reference to Lancelot but the audience knows it con- 
cerns Guinevere also. . Poa ie 

 Q. Well, is there  sagthing original with you about knights leaving 
acourt? A. No. ™~. . 

Q. In your play knights left the court in search of the Grail, did 
they not? A. They went on the-Quest of the Grail. 

Q. And in our motion picture, the knights left the court to go North 
to do battle, did they not? A. Yes.’ 
| Q. In your play, Lancelot didn't go on the Quest, did he? He didn't 
leave the court, did he? A. No. 
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463 Q. In our motion picture, Lancelot left the court; did he not? | 
A. Yes. | | 
Q. sb tat time wind language ta pour play ahuartarantat Acting 
was ignorant of the affair? A. aa di las te | 
: reference to Lancelot there. 
n> Q. Page 16. Wieve® A. Whaktiedt inne part of dialorae chou! 
7 the fifth line from the bottom of it: "And Lancelot, see how his heart is 
with that goodly company! Although he will not speak, I fear his wound 
received while doing battle with the heathen of the Northern Sea is 5 yet 
unhealed, and he must thus delay.” 
Q. Now, where in our motion picture is there anything similar to 
§ that? A. Where Arthur says, "How we shall miss him" when Lancelot 
=, is leaving. It shows his ignorance of Lancelot's zeletionsto with 
Guinevere. : 
Q. I may have asked you this before: aaa hentai dan 
the affair original with you? 
MR. DOWELL: She already answered that, I think. 
THE WITNESS: Yes. 
BY MR. MACCHIA: 
Q. What was your answer? A. I said, No. 


as tedshgere: 


» 464 Q. What was Modred's remark in your play that you compare with 
| Morgan LeFay's remark in our motion picture? A. In mine Modred 
g said, "Me thinks it is indeed a wound that detains him” -- 


Q. Where is that? A. It is right below there on page 16. -- “but 
it is like to be mortal to Arthur rather than Lancelot." : | 

Q. With what in our motion picture do you compare that? A. Mer- 
lin said to Morgan, "Which of us grieves most, I wonder, to see them 
as depart ?” 
| MR. DOWELL: Where are we now ? 


THE WITNESS: Reel 4, page 15. 
BY MR. MACCHIA: | 
Q. Is that line of Modred's dialogue original with you? A. I hadn't 
finished giving the quotation from your play. Does it matter ? 
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Q. Yes, it matters. I do want it all. A. Merlin says, "Which of 
us grieves most, I wonder, to see them depart ?" Morgan says, 'Which- | 
ever of us has the tenderest heart."' Merlin, "Good, then neither of us is 
grieving." : . | 

Q. All right. Now, in your play Modred is referring to Lancelot's 

465 | failure to depart on the Quest, does he not. A. Do you mean what 
I mean by that. 

Q. Iam saying in your play, Modred is referring to Lancelot's 
failure to depart when he says, 'Methinks it is indeed a wound that 
detains him"? A. Yes, it is in reference to his departure. 

Q. In our motion picture, are they not referring to Lancelot's 
departure? A. Yes. 

Q. And it is your contention that we used appropriated material 
in the manner you just indicated, this language spoken by Modred and 
thought expressed there? A. No, it isn't the thought expressed; but you 
have the same suggestion in your picture in making your co-conspirator 
make a remark concerning Lancelot. The audience knows Guinevere is 
connected with it and it all occurs in the same scene. 

Ne * * * * * 

467 Q. Now, Miss Costello, I direct your attention to paragraph K of 
your affidavit, on page 6. If you are familiar with the contents of that 
paragraph, I will proceed; otherwise I would ask you to read it now. 

A. Yes, I am familiar with it. 

Q. Will you identify for me that part of your play and that part of 
the motion picture where you say, "The following sequence in the North 
includes a skirmish with the Picts. My script depicts Arthur as going 
to the North"? A. It is page 23 of the scenario. 

Q. Now, is this the same reference you made yesterday about 
Arthur's going to the North? A. Yes. 

Q. AsI recall you testified that on page 20 of your scenario you 
showed Modred as being in the North and then on page 23 you spoke 
about Arthur going to do battle with Modred; is that correct? A. Yes, 
that leads up to that. 
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Q. And what sequence in the motion picture are you referring to? 

A. Well, I was referring to your sequence where Lancelot is in 
the North -- the whole episode. 

Q. Will you identify that on Exhibit 2 of the complaint, copy of 
which you have? A. What do you mean by Exhibit 2? This? 

Q. See es a eens eee Benne A. i tegins tare, 
reel 4, page 16. 

Q. Well, what is the similarity here which you are referring to? 
I must say I fail to grasp it. A. I was trying to identify this to make it 
clear. Iam getting to this point - it is real 5, page 3, where Percival 
comes into the scene. ! 

Q. What is the similarity between those two incidents that you 
have reference to in your paragraph K? A. Here Percival arrives at 
an old castle and describes the appearance of the Grail at Arthur's court. 
And I showed Galahad appearing at an old castle and -- 

Q. My reference is to the first part of your paragraph K, "The 
following sequence in the North includes a skirmish with the Picts. My 
script depicts Arthur as going to the North". A. That was put in there 
because if mine had been filmed, you would see that -- You reversed it 
and had Lancelot go and I had Arthur go. He was going to fight the 

heathens, and picts were heathens in the film. I put that in to keep 
it clear -- You see mine was not filmed and it doesn't show these things 
which I alluded to. gaat eet eee teieeaee You would 
have seen Arthur going to the North. 

Q. Now, Iam not so sure I understand you ard I want to see if 2 
can clear this up in my mind. In the motion picture Lancelot went to the 
North, did he not? A. Yes. : 

Q. ct asin sky, in pene lactone: went ele ec And 
that is what you are claiming is the similarity between the motion pic- 
ture and the play, is that right ? dia cla mac 
here. A. Yes. 

Q. The plot details involved in the motion picture and the play? 
A. Lancelot goes in the film and Arthur goes in my story. 
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Q. What do you mean by the plot details? A. Do you mean follow- 
ing his going to the North? 

Q. Do you know what I mean by plot details? A. There is no plot 
in a procession of knights leaving for the North, whether they leave -- 
Q. Is not Arthur pursuing Modred in your scenario? A. The 
reasons for their going were different, yes. 

Q. Are the characters the same? A. Lancelot goes in the film 
and Arthur goes in my story. 

Q. Is the setting the same? A. The procession would have been 
very similar, led by either Lancelot or Arthur. You would have seen the 
knights departing for the North. | | 

- Q. Let's not talk about what it would have been. Is the setting the 
same in your play and in the motion picture? A. I have to talk about it, 
because mine wasn't filmed. 

Q. We are not talking now about the procession; we are talking 
about your scenario in which Arthur is pursuing Modred and our film 
where Lancelot is in the North fighting the picts. Now, is the setting the 
same? A. The setting -- one of the very important parts of that 
sequence is the same, it is an old castle. Now you are getting into the 
next part. 

Q. I am not. Iam still on the first part of it. A. I think the 
setting is the same when a procession.of knights left Arthur's court, led 
by either Arthur or Lancelot. You get the same scene. 

Q. Where in your scenario or play is there any group of men 
proceeding to the North? A. It wasn't filmed, so it couldn't show it. 
All I could do was indicate, "Arthur goes North". 

 Q. Is not this the same scene from your play and scenario that 
you used yesterday to claim a similarity of Lancelot going to the North? 
A. Well, if mine had been developed with conferences ~- If they had 
accepted it, that would have been up to them to show two processions. 
But I am indicating here a suggestion that you followed. -Whether you 
put two processions in mine, that would have been up to the authorities 
out there. There was never any question in my mind but that we would 
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have conferences about it just as your writers do, getting together, 
eliminating, deciding what they will use. 

Q. Please turn your attention to the next part of that paragraph 
where you say, "and Percival's arrival at the Boarder Key castle, on 
which occasion he tells of the Grail's appearance at court and that he is 
on the Quest. The details of this scene and the description of the Grail's 
appearance closely follow my script showing Galahad arriving at an old 
castle, telling of the Grail’s appearance at court and that he is on the 

Quest, and this is a picture that I made up from various sources.” Now, 
to begin with, ee 
motion picture. A. Yes. 

Q. We used Percival, did we not? A. Yes. 

Q. And you used Galahad? A. Yes. 

Q. Do you claim there is any similarity in the character of the 
Grail knight? A. As shown in your film ? | 

Q. That is right. A. Yes. 

Q. What do you claim is the similarity? A. Here the Grail knight 
in the film appears in an old castle, tells of the Grail's appearance at 
Arthur's court and when he comes into the scene, he is shown as hungry. 
There are various details that follow my portrayal. Galahad arrived at 
an old castle, telling he was on the Quest as Percival said he was on the 
Quest, and describing the Grail at Arthur's court. | 

Q. Will you identify for me that part of your play and scenario 
and part of the motion picture which you say part or parts are similar ? 

A. Do you want details or just the major similarities, because some of 
these sheets I may have worked on with regard to details. 

Q. I want to know what the references are. A. In the script, in 
your continuity, Percival enters the scene on reel 5, page 3. 

473 Q. Yes. Now, that is the scene you are referring to in the motion 
picture. To what scene are you referring to in your play? A. Page 17. 

Q. That is Act Il, Scene I, is it not? A. Yes. : 

Q. Now, isn't that Act II, Scene I based on the "Marriage of 
Geraint and Enid" from Tennyson, and doesn't it also include verbatim 
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quotes? A. The picture is based on the castle. My portrayal is based 
on the castle there. , 

Q. I am asking if this scene is or is not based on "The Marriage 
of Geraint and Enid" from Tennyson? A. If you mean when you say 
“based” that I took that setting, it is based on that setting. 

_ @. Doesn't that include the setting dialogue and action from 
Tennyson, that particular scene? A. Part of it. 

Q. What is there in that scene that is original with you? A. I put 
different characters in the scene and showed 2 knight on the Quest of the 
Grail and took it on from there. 

Q. Will you please describe your scene tome? A. When Galahad 

474 enters, Blanchefleur is singing. Do you want me to give to you the 
similarities as I see them in the film ? 

Q. I wish you would now describe briefly this scene to me. 

A. Galahad is shown as very glad to accept the harborage for the knight. 
They give him food and then they discuss the sparrow-hawk, as it is in 
the poem. Galahad says that he will fight the sparrow-hawk and restore 
their lands to them. And then Yniol speaks of the knights he has seen on 
the Quest and it brings up the subject of the appearance of the Grail at 
court. Galahad tells him he is on the Quest and describes the appearance 
of the Grail. | ; 

Q. Now, will you describe the scene in the motion picture which 
you claim is based upon your scene in the play? A. Well, Percival 
comes in and is shown as tired and glad to get something to eat. There 
is someone singing when he comes in, or has been singing in that scene -- 
Goreth or Gwaine, I don't remember which one. And then Percival tells 
he is on the Quest and describes the appearance of the Grail at Arthur's 
court. 

Q. Now, the scene in your play is described as "the dusky- 
raftered, cobwebbed hall of a ruined castle, very bare save for a few 
rough benches and a table." Is the scene the same in our motion picture ? 

475 A. In the script Paramount describes it as "bare". It is not 
_ described in the MGM --_ 
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Q. Iam talking about -- A. [understand that is largely based on 
the Paramount script. 

Q. In the motion picture, it was the sense of the castle in tie 
North. You are claiming that is the same as your dusky-raftered, cob- 
webbed hall of a ruined castle, is that right? A. It is similar enough to. 
| Q. Is this scene original with you? A. T told you the setting is 
from "The Marriage of Geraint and Enit". 

Q. Is the setting the same in your play and our motion picture ? 

MR. DOWELL: The setting - 

THE WITNESS: The Grail knight, no matter who be is, has the 
same meaning to an audience. 

_ BY MR. MACCHIA: 

Q. Who are the characters in your play? A. Percival there has 
all the importance, he is the Grail knight on the Quest telling of the Grail, 
just as Galahad did in my scene, no matter whom he is talking to. 

Q. Who are the other characters? A. In your scene, Elaine and 

Lancelot. ; 

Q. And who were the characters = the play? A. Blanchefleur 
and her father, Yniol. 

Q. Is there anything original with you about Galahad being the 
Grail knight? A. Certainly not with regard to his being the Grail knight. 

Q. Or his talking of seeing the Grail? A. a ee, it 
was my original scene for Galahad. 

Q. What was original about it? A. Putting him in an old castle, 
as I said, and having him tell of the Grail and that he was on the Quest. 

Q. Isn't your description of the coming of the Grail copied from 
Tennyson's "Holy Grail", in which Percival describes the coming of the 
Grail? A. We covered that before. That would stand in the record. 
We checked all the words before, if you remember. | 

Q. Iam asking you now. Do you understand my question? A. I 
understand it. I took part of it from the "Holy Grail". 

Q. You took the words from Percival's mouth and put them in 
Galahad's, did you not? A. It was Percival -- I took those words, 
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because I liked the description Tennyson gave. It was another setting 
for Percival. 

Q. Doesn't Percival traditionally ride out on a Grail Quest ? 

A. All the Grail knights went out on a Quest. 

Q. Are both Percival and Galahad traditionally Grail knights ? 
A. Yes. 

Q. Now, with reference to the concluding sentence in your para- 
graph K: "Moreover, Percival is given an importance belonging to 
Galahad with regard to the Grail episode at Arthur's court. This is one 
of the scenes transposed in the film from its sequence in my story.” 
Would you identify for me that part of your story and that part of the 
motion picture to which you have reference in this sentence? A. I don't 
understand your sentence at all. 

Q. Your concluding sentence is: "This is one of the scenes trans- 
posed in the film from its sequence in my story."" What is the sequence 
in your story and the scene in the motion picture to which you have 
reference? A. Inmy sory it follows directly after the knights have 
left on the Quest. | 

Q. What page is that on? A. Page 15. 

MR. DOWELL: Page 15 of the play? 

THE WITNESS: Of the play, yes. 

BY MR. MACCHIA: 

Q. That is Scene VII, is it? A. Yes. 

Q. And to what do you have reference in the motion picture ? 

A. There are scenes in the motion picture there of Lancelot fighting the 
picts and so forth. | Ss | | 

Q. Is that what you are comparing here? A. I merely put that in 
to keep it clear that this was one of the scenes in your film from 2a 
sequence in my story. It doesn't follow the same sequence as in my story. 

Q. Where in our film do you claim we borrowed from your scene 
setting? A. That is an entirely different classification. You are asking 
me a question that doesn't apply here. Maybe you don't understand what 
I meant here. I meant you didn't follow with Percival on the Quest com- 


ing to that old castle in the same sequence in which I showed it in my story. 
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Q. Will you please read the last two sentences of paragraph K? 
A. Are you asking me about Percival’s importance -- | 

Q. You said regarding the Grail episode at Arthur's court, that 
this is one of the scenes transposed in the film. Now you tell me the 

479 sequence in your story is Scene VII. What is the scene to which 
you refer in the motion picture? A. Iam referring to the whole scene 
there where Percival comes in and is a Grail knight -- eee given 
Percival. 

Q. What scene is that? A. The scene in the old castle. 

Q. In the North when he visits Lancelot and Elaine? A. Yes. 

Q. Your Scene VII shows the knights’ departure in the Quest, 
does it not? A. Yes. 

Q. And you are saying now that Percival's appearance at the 
castle when he visits Lancelot and Elaine in the North has been borrowed 
from your Scene VII? A. No, you are utterly confused there. 

Q. Maybe Iam. A. Maybe it would be better if you -- 

Q. Iam asking you to clarify the situation for me. A. WhatI_ 
meant was that your scene where the Grail knight appears in an old 
castle and tells of the appearance of the Grail at Arthur's court is not in 
the same sequence in the film as in my story. It is similar but doesn't 
appear in the same sequence. 

. Q. Bak th any oreed Suen exe oxnptucine yuan Senne vit eit de 

480 scene in the motion picture where Percival visits Lancelot and 
Elaine? A. No, because my Scene VII shows the knights departing on 
the Quest. 

Q. Specifically what do you have reference to in those last two 
sentences in paragraph K? A. You cannot combine them the way you 
are combining them and make sense of them. I added he is also given 
an importance which belongs to Galahad at Arthur's court. Percival 
appears in a light that he doesn't have, it belonged to Galahad at the 
court. Galahad was the Grail knight in Mallory's and you can't give 
Percival that importance from Mallory's. 

Q. Was Percival a Grail knight? A. In Mallory's Galahad 
predominates as the Grail knight. 
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Q. Why couldn't we have used Percival as the Grail knight? 
MR. DOWELL: I object to that. That is argumentative. 
BY MR. MACCHIA: 

Q. Now, is it your contention that we couldn't have used Percival 
as the Grail Knight? A. You may do whatever you wish if you think that 
that is your privilege when I have depicted a certain scene in an arrange- 

_. ment of mine. 
481 Q. Percival is traditionally a Grail knight, is he not? A. Yes, 
he is one of the Grail Knights. 

Q. I direct your attention to paragraph L of the affidavit. I 
assume there you are still referring to that scene in which Percival 
visits Lancelot in the motion picture? A. Yes. 

Q. To what do you refer in your ene ee Sen One ee 


scenario. 





ZA 
Q. eae ti the Gag? a Yes, it is in the play. Ui looking for 
it. It begins on page 30 there, p it, where Lancelot is helped -- 


Q. Specifically what part of e 25 are-you referring to? A. I 
should tell you on page 26, that is wh xe thé ‘dialogue occurs -- page 26 
of.the scenario and 31 of the play. 

Q. Where on page 26? A. The second and third paragraphs is 
where that dialogue is. 

Q. Now, are you referring to the language on page 26 where Lance- 
lot speaks and says, "O Galahad, I was not true'’? A. All through there, 
it is his reference to his love for Guinevere. And Percival and Lancelot 















speak in your film. 
Q. Iam referring to your scenario now, page 26. You tell me 
482. that in paragraphs 2 and 3, and page 31 of your play -- would you 


refer me to the specific language on page 31 that you have reference to? 
A. I will do it as I see it now, but if I worked it out, I would possibly 


get 2 closer comparison to the film. The general idea is where Lance- : 
lot says, “Me you call great: but in me there dwells no greatness, save fe. 
it be some far-off touch of greatness to know well I am not great." 


_Q. Didn't you copy that verbatim from Tennyson, page 564, lines 
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444-449, A. fam not finished quoting that. If I had worked it out, I 
might have worked it out closer. That is copied from Tennyson, also 
from Mallory. : 

Q. Then you claim no originality to this particular notion, do you? 
A. Whatever the language is, eg 
certainly don't claim originality. 

Q. Do you claim we copied it from you? A. You have Lancelot 
and Percival in conversation and the dialogue is very similar. Lancelot 
speaks of the "sin in his heart" and Percival belittles -- he couldn't 
believe Lancelot could in any way be censored. a role dha conveyance 
I have there, the Grail Knight with Lancelot. : 

Q. Is it not true Lancelot feels remorse because of his affair with 
Guinevere and it is this that keeps him from finding the Holy Grail? 

A. In some versions it is true. 


Q. Now, whut are the specilie plot ditatia in your viny and dour 
motion picture? A. In mine, LES en eee 
comforting him. 


Q. And Lancelot is about to dissent? A. Yes. 

Q. What is the plot detail in our motion picture? A. In your 
motion picture, they are both in the North, standing on the battlement, 
I think, and the same dialogue takes place as far as any ‘meaning goes. 
The Grail Knight comforts Lancelot. 

Q. Now, you acknowledge, do you not, that the plot and setting and 
EB RT aE ea i aa LS ny RT TE 
picture ? 

MR. DOWELL: wish ar ebay tig eins. I would like 
to have you be a little more specific. 

BY MR. MACCHIA: . 

Q. You acknowledge, do you not, that the setting in the plot in the 
motion picture and in your play are different? A. Yes.: 

Q. And your only claim is that the language was similar with 
respect to Lancelot's acknowledgement of a sin in his heart? A. It is 

another use you have made of my Grail Knight comforting Lancelot. 
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Q. Is this idea original with you? A. My scene was original with 


Q. But we don't copy your scene; you are not claiming that. A. As 
I portrayed Lancelot being comforted by the Grail Knight -- I don't claim - 
I originated the dialogue, but as I showed the Grail Knight comforting 
Lancelot. As far as I know it was original with me. 

Q. Will you refer me to the language in our motion picture that 
you claim is borrowed from your play? A. All the dialogue there on 


. Reel 5,.page 7, between Percival and Lancelot. 


Q. Will you read the language, please? A. With the omission of 
the first paragraph there by Percival.. Lancelot says, "Every worldly 
conquest I have achieved and never was I beaten in a quarrel were it 
right or wrong, but in holy things I know I must fail for there is a sin in 
my heart which blights me and no power will ever make it pure again." 
And Percival says, "If there is a weight of sorrow on your heart, let 
mine bear half the weight. But I know there is no sin in your heart or 
my own would look black.."" -- that is the section there. 

Q. And you claim that was taken from Lancelot's speech on page 31 
of your play? A. I don't claim it was taken from that. It goes back to 
Mallory and Tennyson and anything I have quoted -- I acknowledge I can- 
not check it all now. I mean the general idea there of Lancelot deploring 
his sin as he did, from Mallory and Tennyson. And the Grail Knight 
comforting him as I showed him comforting him, conveys a similar pic- 
ture. Everything you have the Grail Knight do builds up a certain Grail 


Knight in that film. 3 
Q. Referring now to paragraph M on page 7 of your affidavit, . 
please identify that part of your play or scenario or that part of the cl 
motion picture to which you have reference? A. Page 29 of the scenario. ee 
* * ; * eS os a * 
THE WITNESS: Page 29 of the scenario; reel r, section 8 of the . 
continuity. - 


BY MR. MACCHIA: ; 7 
Q. And to what particular language on that page? A. Under 1-B 
where Elaine speaks, 


rrr 


325 : 

Q. Are you referring to the colloquy where she says, "I saw him. 
He was all in white, his shield and spears were white, so-'was his horse." 
A. Yes. 

Q. She is talking about Galahad, isn't she? A. Yes. 

Q. To what do you have reference in your play ? A. The last 
paragraph in the scenario there, page 29. : 

Q. By the way, Galahad here is her son, Elaine's son; is he not, 
in the motion picture? A. Yes. 

Q. And he only appears in the motion picture as a cht for a 
very brief moment, does he not? A. Yes. ? 

Q. Now, in your scenario you are talking about Blanchefleur and. 
she is having a dream about Galahad who is the Grail Knight. She 
dreams that she and Galahad are riding side by side through the forest, 
that everything about their furnishing is white, her dress and veil ani 
even the horses and their trappings. That's what you have reference to 
in your scenario on page 29? A. Also, "and through the branches of 

the trees there is a misty light.” In the film, Elaine says, 
"There was a great light about him." 

Q. Where is that? A. That is the last ine of her speech that 
you were reading. 

Q. Now, are not holy figures portrayed with ee radiance 
or light about them traditionally in the legends, or anywhere else for 
that matter? A. I wouldn't dispute it, nccnatinses they depict light or, 
luminous rays around holy figures. ! 

Q. You don't claim that is original with you, do you? A. In my 
portrayal of Galahad -- No, I don't say that is original with me. 
Possibly Galahad, when he sat in the seige perilous, I imagine it had 
light about him -- I put it in detail here, "everything is white". 

Q. But the detail isn’t original with you, is it? A. No. | 

Q. Is it not true dreams and visions are found throughout the 
legends, traditionally? A. You say traditionally -- They may, they 
are found throughout the legends. I don't know enough about everything 
that has been written to say traditionally. Yes, I suppose it doesn't 
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matter what you say, I didn't originate the idea. 
Q. Is the idea of Galahad appearing in white original with you. 
A. No. 
Q. Doesn't Galahad traditionally appear in white, since white is 
the symbol of purity? A. He isn't always in white; he is in red some- 
times. 
Q. Have you ever seen any pictures or read any books in which 
Galahad is depicted in white? A. I think Tennyson's poem that I quoted 
there says, "And one there was among us ever moved in white armor, 
Galahad." 
Q. What is original with you, then, in this scene? A. Also in 
Mallory's he is depicted -- I couldn't show it to you at the moment, 
some mystical tournament where I think there is a suggestion of Galahad 
is depicted in white. 
Q. What, then, do you claim as original with you in the scene ? 
A. I showed Blanchefleur dreaming of him all in white; and Elaine had 
the same dream. 
Q. I am asking you what is original with you? A. I never heard 
of a woman dreaming of Galahad all in white. The two characters, the 
way they are in the film and my story. < 
Q. You were talking about Blanchefleur dreaming about Galahad + 
with whom she was in love, were you not? A. Yes. 
490 Q. And our motion picture showed Elaine dreaming about Galahad, 
her son, did it not? A. He was her son but I don't suppose you meant 
to depict an infant armed in white. : 
Q. We depicted what we depicted, she was dreaming of her son “ 
here. Was she not? A. Yes. * 4 
Q. Your portrayal of the Blanchefleur-Galahad romance was ~ 
based on the Abbey paintings, was it not? A. No, it was based on = 
Mallory's. I think the Abbey paintings are based on Mallory's, I am not 
sure about that. 
Q. Is there a character called Blanchefleur in Mallory? A. No, 
not Blanchefleur, but Galahad is based on Mallory’s. 
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Q. Had Galahad had a romance in Mallory? A. No. 

Q. Then what do you mean when you say that Galahad and Blanche- 
fleur were based’on Mallory? A. I didn't mean to include Blanchefleur. 

Q. Is the plot content to these two scenes the same ? A. Iam 

speaking only of two women dreaming of Galahad as a young knight 
armed in white. 

Q. And, of course, it is a different Galahad in each case, isn't it? 
A. I don't see how that is. 

Q. One is a mother and the other is a aes A. But 
Galahad remains the same. : 

Q. Are you claiming our Galahad is the same as your Galahad? 
A. Well, Elaine was his mother. 7 

Q. Are you claiming the Galahad in our motion picture is the 
same Galahad in your play? A. He is, yes. If you trace it back in 
Mallory's, Elaine is his mother and Lancelot his father. 

Q. I thought you had made another claim that our Percival was 
your Galahad? A. You have combined it. You have taken both. You 
have taken certain suggestions for Galahad, but you have made Percival 
the Grail Knight, where he doesn't belong, as I said before, in Mallory's. 

Q. What do you mean by "where he doesn't belong in Mallory's"? 
A. In Mallory's, Galahad is the Grail Knight. . 

Q. And Percival is not? A. He is one of them, ected eins 
leading Grail Knight. 

Q. You are sure of that? A. I think Gwaine a 
at least he is one of the early ones, and Percival goes far back also. 

Q. Does he precede Galahad? A. Yes. | 

Q. Percival precedes Galahad in our picture, doesn't he, from 
the point of time ? A. As Galahad is in the motion picture, he does, but 
not in the scene I am referring to unless you meant to refer to an infant 
armed in white. 

Q. The fact is we depicted an infant armed in white and you 
depicted a young knight armed in white, isn't that so? A. I never saw 
an infant armed in white and I don't think whoever wrote that intended 
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to convey an infant with shield and spear, an infant armed in white. 

Q. It makes a different picture from yours, doesn't it? A. It 
certainly does -- and also was on a horse, "an infant on a horse, his 
shield and spear being white." 

Q. And the dream of Elaine was a dream of the child before he 
Was even born, was it not, in our picture? A. The picture conveyed 
was of a knight unless, as I say, you intend to depict an infant on a 
horse, all in white. If you intended to depict that picture, I didn't under- 
stand the picture. I have never seen such a portrayal. I don't see how 
the infant could hold the spear. 

| Q. Now, would you please identify the part of your play seen in 
the motion picture which you refer to in paragraph N of your affidavit ? 
493 A. It is reel 5, page 9 of the continuity; page 20 of the scenario; 
page 23 of the play. af) 

Q. Well then, you are referring to Act Ill, Scene I of the play, 
are you not? A. And page 20 of the scenario, which shows it more as 
it was in the film. 

Q. Now, is not your play and scenario based on material in 
Tennyson, including many verbatim quotes concerning the revolt of the 
Red Knight, "The Last Tournament"? A. Whatever is on the record 
when we covered that before. I will stand by it. 

Q. Will you answer my question? A. Whenever you refer as to 
how much I quoted from "The Red Knight", it was gone over before. I 
don’t want to go over the whole thing again. 





Q. This scene is based on "The Red Knight", isn't it? A. The a 
only thing I did was to take some dialogue the Red Knight used and put 4 
it in Modred's mouth and put Modred up in a scene that I originated, as “— 


far as Modred is concerned. I don’t remember what the scene was fully 
in "The Red Knight". 
Q. Isn't the scene itself the same as the scene in "The Red 


an 
Knight"? A. I don't know. I would have to check, but it is Modred who ‘ 
_is portrayed in my story. a 


Q. .What is there in Act III, Scene I that is original with you? And 
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I refer to the plot content, the scene, the individuals concerned 
and whatever else you want to add to that. Just what is there that is 
original with you in Act Il, Scene1? A. I have never seen Modred in a 
scene like that. Modred is the all-important person there and without 
any dialogue whatsoever, my description of the scene in the scenario is 
exactly what appeared in the film. | 

Q. Is the idea of Modred conspiring against Arthuy original with 
you? A. "He linked with heathen" in Tennyson, as suggested there. 

I drew on that because I couldn't get that from Mallory. : 

Q. What is original with you? A. I told you, the whole portrayal 
of Modred going by night in stealth to conspire sues aioe 
heathen. 

Q. Well, what are you doing in Act II, Scene I other than putting 
Modred in the place of the Red Knight. A. Does it say that there -- | 
I would have to read the poem again. 

Q. I now hand you Defendant's Exhibit No. 8, which is "The Poems 

and Plays" of Tennyson, Modern Library Edition, and refer you to the 


poem "The Last Tournament", page 630, also to pages 635, 636, also to 
page 622 and ask you if the content of those pages I referred you to is not 
the same content that appears in Scene I, Act II of your play ? A. May 

I have that reference again, other than what is marked here? 


Q. Pages 630 -- 

MR. DOWELL: What do you mean by scene content ? I don't 
quite understand that. : 

MR. MACCHIA: What I am trying to establish here is there is 
nothing original in this scene, that it was taken entirely from the poem 
"The Last Tournament", by Tennyson, which deals with the revolt of 
the Red Knight. i 

MR. DOWELL: You are asking her, then, to point out what the 
differences are in substance between what she has written and this 
other material to which you have just referred. i 

MR. MACCHIA: I want to know what is original with her in this 
Scene I, Act II. 
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THE WITNESS: What do you refer to of the revolt of the Red 

Knight? My selection of "The Revolt of the Red Knight" -- 
BY MR. MACCHIA: | 

Q. I am referring to the revolt of the Red Knight -- revolt with 
the lower case "r'"’ -- merely an episode in a poem called '"The Last 
Tournament". ; 

MR. DOWELL (to witness): May I suggest that you simply look at 
pages 630, 635, 636 and 622 and answer as best you can. 

496 THE WITNESS: I am speaking of just one scene where I portrayed 
Modred doing what I have said before, going by stealth at night to con- 
spire against Arthur. And in the play version, partly to facilitate me 
in getting this ready, I just wanted to get the scene I used this quotation 
whatever is from Tennyson. I don't intend to claim what I quoted, but 
that is an original scene, my idea of depicting Modred here. 

Q. Are you not merely substituting Modred for the Red Knight 
found in Tennyson? A. I don't feel it is the same. I am starting off 
with that scene, that is all. I am talking about the picture I gave of 
Modred; the film gave the same picture of Modred. If you want to claim 
that, that is up to you. I put it in my original arrangement, depicting 
Modred. 

Q. What is original about it? A. Just what I have told you. 

Q. I again ask the question: Is there anything original about 
other than the fact you substituted Modred for the Red Knight? A. Did 
the Red Knight go by stealth by night, exactly as I described it there, to 
conspire against Arthur? This is a scene taking place at night. 

Q. Will you tell me exactly what you are referring to on this 
page 23 or in the scenario, Modred going by stealth at night? A. I have 

497 this in detail here -- 

Q. Let me have first what you have in mind in the play? A. In 
what play?. 

Q. In your play. A. The scenario-was my primary interest and 
the picture that I refer to -- 

Q. What picture? A. A heathen camp upon a rocky coast. This 
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is a combination of my play and scenario. A heathen aa tia upon a rocky 
coast; the film shows pict camp night. 

Q. And you are saying now that this portrayal of ours of a pict 
camp night is your heathen camp upon a rocky coast ? A. It certainly 
conveys the same impression. When I saw the film, I couldn't have seen 
a better scene for my idea. 

Q. Are you saying a heathen camp upon a rocky coast is original 
with you? A. No, not that they never had heathen camps in rocky 
coasts but this is Modred on my scene, carrying forward my portrayal 
of Modred. 


Q. Is it not true that in Mallory, Modred conapines with various 
peoples, including heathens, against Arthur? A. He doesn't conspire 
with anyone until he usurps the throne = -- I mean, be doesn't 


conspire with any group. 

Q. Have you read any other sources were Modred conspires with 
groups? A. Not thatI recall. I read eee allusions to Modred 
linking with heathen. 

Q. You did find that in Tennyson? A. Yes. ) 

Q. And that is not original with you? A. Not the idea of Modred 
linking with heathen. ! 

Q. Didn't you just testify that you found Modred conspiring with 
heathens in Tennyson? A. Yes, a person does find that. 

Q. And what was the purpose of the conspiracy? | A. In Tennyson? 

Q. Yes. A. Well, it was against Arthur. | 

Q. So that Modred conspiring against Arthur is not original with 
you, is it? A. I took it from Tennyson there and combined it in my 
arrangement as a portrayal of Modred. | 

Q. What did you add to what Tennyson had? A. I have never seen 
the actual scene described as I had it, going by stealth and at night to 
plot against Arthur. There are allusions to his linking with heathens. 

499 Q. Where does it appear in your play or scenario that Modred 
was going by stealth and by night to plot against Arthur? A. To begin 
with, at Camelot, Modred and Merlin continue to plot against the throne -- 
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MR. DOWELL: She is now referring to her scenario, page 20. 
THE WITNESS: They go by night. 
BY MR. MACCHIA: 

Q. Is there any idea of conspirators riding by night original with 
you? A. I didn't finish my answer because I saw Miss Melton saying 
something to you and I can't get away from not interrupting people. 

Q. Will you finish then? A. Together they go to by night -- a 
great company of heathens who have landed from their ship, to a rocky 
coast and encamp there. There they intend to gain help in overcoming 
Arthur. That is exactly the portrayal that was in the film. 

Q. Did Merlin accompany Modred in the film? A. It wasn't 
shown. No, he didn't. 

Q. Modred in the film is a different character than in the play, 
isn't he? A. You know it is so similar to my own work, I have to think 

500 before I answer. 

Q. What I am trying to get from you are not the charges you are 
making of similarity, but specific instances of similarity if they do 
appear. Now, our Merlin is entirely different from your Merlin, isn't 
he? A. Yes. 

Q. And he certainly didn't accompany Modred in any night ride, 
did he? A. No. 

Q. There is nothing peculiar or original with you about a night 
ride, is there? A. A night ride? 

Q. Yes. A. No, a night ride -- 





Q. Or a night ride in stealth? A. Many people go by stealth to * 
various places. 

Q. Where is there anything like that in our motion picture ? . j 
A. Right here, reel 5, page 9. 7 


Q. Will you give us that? A. Well, you have pict camp night -- 
The picts were heathen -- Modred went there -- 
_. Q. Did we say anything about picts being heathen? A. I think 
they are. — ee: 
501 Q. But we don't say anything here about heathens, do we. A. Well, 
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that -- to answer a question like that, I would say the English were 
English. , 

Q. You are trying to attribute a similarity of using heathens -- 
You use heathens and we say picts. And you say because we say picts, 
it means the same as heathens. A. In my mind they come in the same 
classification. ; 

Q. Picts and other heathens are found throughout Mallory, are 
they not? A. I don't think he ever mentions the word "pictan-- I don't 
say that is definite. 

Q. Well then, we couldn't have gotten the word "picts" from you? 
A. I don't claim you got the word "pict" from me, I am speaking of 
heathens in general. 

Q. What do you say we took from you? A. The : scene. 

Q. Are you talking about the scene, reel 5, page 9? A. Iam 
talking about the portrayal of Modred going by stealth and at night to 
plot against Arthur with heathens. 

Q. Well, where on this reel 5, page 9 do we give any indication 
that Modred is going by stealth and by night to plot against Arthur with 
the heathens. I would like you to refer me to the specific language. 

A. You say, "Pict camp night, Anguish -- and group of picts come 
forward" -- I am deleting part here. "Mark: outside hut" and Anguish 
asks Mark, "Is Modred here ?" and Mark said, "With King Marr". Then 
Anguish says, "What does Modred so far North..." Modred says, "Why 
did you come, unless you guess my purpose ?" Anguish says, 'T shall 
have no part in plots against Arthur until the country is divided..." 

Q. And that you claim is a similarity of your Arthur marching 
with -- of Modred riding with Merlin by night? A. Modred riding by 
night is not at all what I have been saying. : 

Q. What did you say? A. "By stealth and by night." If I went on 
the record as saying that, it wouldn't cover at all what I have said here. 

Q. I have been trying to find out what is in your mind. A. I just 


read you from my scenario which described my scene, and you asked me 
what was similar in your film and I said it was the same idea. 
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Q. Is the idea of having heathen boarder troups original with you? 
A. No. 

Q. Is it not true that the characters found in the MGM screen play 
in this scene are all found in Mallory? A. I told you I don't think picts 

503 are ever mentioned in Mallory. I don't swear that they aren't -- 
And as for the kings, I would have to go through and check. Anguish and 
Marr are mentioned -- I don't remember Marr, I would have to check 
those. They are incidental. 

Q. Is it not true that the dialogue and specific plot details of the 
film are different from those of the play and scenario? A. The dialogue 
develops -- I am not claiming that. I am claiming just the part I have 
quoted. . 

Q. It is true then, is it not that the plot details of the film are 
different from your play? A. They are not different in the portion 
I am referring to. It is a very important part to have Modred going by 
stealth and at night and to conspire against Arthur. That is really the 
purpose of that scene. 

Q. Have you read any other works where the details of Modred's 
conspiracy against Arthur is portrayed? 

MR. DOWELL: Excuse me. Would you read that question ? 

(The question was read by the reporter.) 

THE WITNESS: That is too general a question to answer. 

_ BY MR. MACCHIA: 





Q. Is this idea of dramatizing this conspiracy original with you? ~ 

A. According to my knowledge, my scene here of Modred is my original “ 

504 portrayal of Modred in that scene. : 
MR. MACCHIA: Please read my last question. “4 


(The last question was read by the reporter.) 

THE WITNESS: I said that is too general, because Modred con- 
spired against Arthur and Lancelot -- and now you are referring to me 
all kinds of -- , “ 

BY MR. MACCHIA: « 

Q. Talking about Modred’s conspiracy against Arthur, is that | 

original with you? ‘ 
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MR. DOWELL: You are referring to the particular conspiracy of 
her play, are you not? You don't mean just any conspiracy but the 


conspiracy that is in here ? 

MR. MACCHIA: She dramatized 2 conspiracy of Modred against 
Arthur. 

BY MR. MACCHIA: , 

Q. Is that conspiracy original with you? A. As I portrayed this, 
it is original with me. This is one of the scenes where I carry Modred 
forward in my portrayal of him. 

Q. You did find Modred conspiring against Arthur in the legends, 
did you not? A. Would you repeat that ? 

Q. Your portrayal gets down to siding by steaith snd by night ? 
A. He went by night and in stealth to meet with heathen and plot against 

Arthur. It is much more than riding by night. 

Q. So that you added "stealth" to the original — or original 
portrayal? A. I portrayed this whole scene. 

Q. And you got your idea for the whole scene trom Tennyson's 
portrayal of the Red Knight, did you not? A. No, I didn't. We have 
been over that before. I said I used that dialogue particularly in the 
play, but the whole suggestion of it is from allusions in ‘sare cos that 
Modred linked with heathen. 

Q. Referring to the last sentence of your paragraph where you 
say, "I devised this scene for Modred from suggestions i in Tennyson 
that Modred linked with heathen, etcetera."" You admit there you did get 
a scene of Modred linked with heathen from Tennyson, do you not? 

A. I didn't get the scene from Tennyson's portrayal -- the actual scene 
I got from allusions in Tennyson of Modred linking with heathens. 

Q. Which is found in Tennyson? A. Yes. | 

Q. Then you concluded that paragraph by saying, "This is another 
of my scenes, transposed." It isn't really your scene, is it? A. Icon- 

sider it mine, yes. | 

Q. Now, would you refer me to the particular portions of your 
play and scenario and those of the motion picture to which you refer in 
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your paragraph O of the affidavit? A. Reel 5, page 11, the last line 
there, 20-B. 

Q. That is where Morgan LeFay says, "Sir," -- speaking to 
Arthur -- "Lancelot must come back. He has too long been away.” 
A. Yes. 7 , 

Q. Is that all of it? A. Well, that is all she says, as I remember. 
But the suggestion there is to bring Lancelot back so he will be with 


Guinevere again and they can continue in their plot to make use of them. 


507 


508 


Q. What page are you referring to in your play or scenario, or * 
both? A. It is that scene we just discussed yesterday, page 14 of the 
play or 13 of the scenario. It sums it up more quickly in the scenario 
there. ; 

Q. What page in the scenario? A. Page 13. 

Q. Are you talking about that says, 'While Galahad prays, Merlin 
is busy with his evil desires. He wishes to hold Lancelot at court so 
that ... of his guilty love for Guinevere can be strengthened"? A. Yes. 

Q. "So using his powers of hypnotism, he appears to Lancelot as 
Guinevere leading him to the balcony outside her chamber." A. Yes. 

Q. "He then hypnotizes the Queen so that she comes out on the 
balcony, Lancelot presenting his determination to leave and the Quest 
for the Grail weakens." Now is the plot content of what I have just read 
similar to the plot content referred to in the motion picture, reel 5, 
page 11? A. Iam referring only to the suggestion of holding Lancelot 


and Guinevere together or bringing them back together so their affair 4 
could be made use of. iD 
Q. Is that original with you. A. AsI portrayed trying to keep 4 
Lancelot from the Quest here, so he would remain at the court. + 
Q. Did we have any question that he tried to delay Lancelot? . 

“& 


A. That is not the point. The picture showed they wanted to keep them 

together or bring them together, so they could continue to make use of 

their attraction. 
Q. Is that idea original with you? A. I portrayed it. she 
Q. How did you portray it? A. I just said here to keep him in 
court. 


errr eae 
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Q. Will you please describe to me, first your portrayal and then 
immediately thereafter, our portrayal? A. Well, the basic idea there 
is to make use of the affair of Lancelot and Guinevere; in order to do 
that, they must both be at court. | 

Q. There is nothing new about that in your play, is there ? A. Not 
to make use of their affair, no. 

Q. That particular idea was in the legends, TT A. That 
no one ever made use of their affair isn't an assertion I would make. 
I don’t deny that their affair was made use of before, but every story 
is just a portrayal as you show the scenes, and so forth. 

Q. Let's approach it this way: To begin with, the idea of using 
Lancelot-Guinevere love affair in order to overthrow Arthur is not 
original with you, is it? A. As far as I know it was original with me 
to use their affair to overthrow Arthur. | 


Q. Now, in all your reading, ee ee 
are now telling me that you never ran across the idea.of the use of the 
Lancelot~Guinevere affair for the purpose of overthrowing Arthur's 


reign? A. No, I have not. 

Q. By Modred and his conspirators? A. Modred and his co- 
conspirator. 

Q. And you have never found that in your reading? A. Not that 
direct use of their affair to overthrow Arthur. | 

Q. What use? A. Modred, in Mallory's, didn't have any co- 
conspirator as he has in the film, and to trap Lancelot and Guinevere -- 
he did want to trap them, but it wasn't to get the throne, it was through 
a personal dislike of them. : 

Q. A personal dislike of whom? A. Lancelot and Guinevere. His 
motive at that time wasn’t to get the throne. 

MR. MACCHIA: I want you to read back the lastfour or tive 
questions. 

(The record was read by the reporter.) 

BY MR. MACCHIA: 
Q. In our motion picture, TaMeGlot Ae Ray A Te North at this 
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time when Morgan LeFay suggests that he be brought back, is it not so? 
A. Yes. 

Q. And in your play, Modred and Merlin plan to keep Arthur away 
from the Quest of the Grail, do they not? A. To keep Lancelot away. 

Q. To keep Lancelot away from the Quest of the Grail? A. To 

keep him at court. 

Q. Keep him at court and prevent him from going in search of the 
Grail? A. It is to keep him at court, that is the motive -- to keep him 
with Guinevere. You can add what you want to. It is to keep him at 
court. 

Q. This is to keep him at court and prevent him from going in 
search of the Grail? A. If they hadn't kept him at court, he would have 
gone in search of the Grail. 

Q. But that was their motive, to keep him at court and prevent him 
from going on the Quest for the Grail? A. One follows the other. They 
wanted to keep him at court, that was their interest. 

Q. Now, with respect to paragraph P, would you refer me to 
those portions of the motion picture and the scenario and play that you 
claim are similar? A. Reel 5, page 13 of the continuity. Page 38 of the 
play and page 34 of the scenario. 

Q. Now, will you read me that part of the MGM script which you 
have reference to? A. I have some details I was working on which gives 
a better picture maybe. "The knights return -- the procession" -- You 
have to see the film, it is broken up here. It is described here: first 

you see Lancelot riding at the head of the troup, troups are also 
seen, banners wave from various parts of the castle. 

Q. This reads: "Lancelot riding forward at the head of his troups, 
Simon behind him, Goreth and Gwain follow." Now, what are you 
referring to in your play? Let me have the language, please. A. Well, 
in the first place, you have a scene there which I had; we each hada 
scene of the knights going and one of the knights coming -- two proces- 
sions. And this is the one of the knights returning. 

Q. What scene in your play are you referring to? A. Well, I have 
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given you the pages there. I was giving you a picture of how similar it 


was. 

Q. I would like the language to which you are referring to, first 
in your play and then in your scenario. A. Itisa combination. 

Q. Let me have the component parts then. A. First there is 
music here, the knights singing, in mine. : 

Q. Where does that appear? A. The first paragraph on page 38. 

Q. And in your scenario, where does it appear? A. It is described 
there in the third paragraph, "So Arthur and his knights return", and so 

. forth. | 

Q. What page? A. Page 34. 

Q. Please read to me exactly what you have in mee A. I would 
like to read to you the comparison. 7 

Q. I would prefer it if you read to me the exact language of the 
scenario you have in mind. A. "So Arthur and his knights return, 
victorious to Camelot amid cheers and shouting of people. The streets 
are draped with banners and the balconies crowded with people rejoicing -- 
and I won't put in the rest, because you had no children —* flowers 
in your film. 

Q. What paragraph is that on page 34. A. Paragraph 3. 

Q. The paragraph reading, "And waiting at the palace"? A. Iam 
speaking of the procession. It is a very colorful feature of the whole 
production -- 

Q. Let me read this third paragraph. (Counsel reading starting 
with "And waiting" to '"'..as Galahad helps him from it all".) Now, have 
I read all you have inmind? A. I told you, I didn't have that para- 
graph in mind. I am referring to the procession of — returning, 
which is mainly descriptive. 

Q. Is there anything original with you about mate returning ? 

A. Not just knights returning. 

Q. Where were your knights returning from ? * Seal were 
returning from a battle. 

Q. What sort of a battle? A. Arthur's battle. 
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Q. Where had Arthur been battling? A. They were returning 
from the battle with Modred. | 


Q. And from where were our knights returning? A. From the 


North. 
-Q. And who was returning? A. Lancelot was leading. «< 
Q. With whom? A. I don't remember anyone else with him. 
. Q. Doesn't the script say? A. Well, it is Lancelot who registers. ° 


Q. "Lancelot, Goreth, Gwain and troups are also shown, banners 
wave from various parts of the castle ... many stand watch." A. Yes, 
they all made up part of the troups. 

Q. Is there any similarity in the plot content of what you have 
portrayed and what we have portrayed? A. I am speaking simply of the wal 
procession of knights, with banners waving -- and those similarities 
which would really register with an audience. I think it is a big scene. 
You claim you based it on Mallory's -- there is no such iil of 

514 knights in Mallory's that I know of. 

Q. Is it anywhere else in the legends that you know of? Have you “ 
ever read of knights returning in any of the legends. A. I may have. . 
You see, in the film, they couldn't have returned, he doesn't go North 
in Mallory's. cd 

Q. Couldn't we have done it? A. Iread -- * 
Q. It is entirely possible we could have read about knights return- 
ing, isn't it? A. If youchose to. Mine had been copyrighted and I have | 


‘i 
an arrangement of all these various scenes. . 

Q. What is so similar about what we have portrayed and what you ad 
have portrayed, other cAAn knights returning? A. By the time you put - 
these various scenes together, you have practically my film. © -” 


MR. MACCHIA: Please repeat my question. 
(The question was read by the reporter.) 


THE WITNESS: I didn't say there was anything similar other than 
details. 


BY MR. MACCHIA: 4! 


Q. What are the details you have reference to? A. As I said, 
I had music. 


EE 
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‘ Q. Where did you get your music from? A. It is "Let the King 
Reign". 

Q. That isn't original with you, is it? A. No, it is from Tenny- 
son. You have a composition called, "Homecoming". ‘It is listed under 
Sources of Music for the film at the back there, page 29 -- page 129, 
there is a list of music in the back of that continuity, as I have it. 

Q. What music were we playing? A. I think it may have been the 
one entitled, "Homecoming". 

Q. Was that music original with you? A. The nights returning, 
music -- You asked me for details. Here is a a of knights 
returning that I had in mind. 

Q. Let's take these items one by one: knights were returning. 
Our knights were different from your knights, weren't they ? A. I don't 
see any difference in the procession of knights. A group of knights 
returning on horses, that is the main thing that registers. 

Q. Who were the knights in our return and who were the knights 


in your returning. A. I don't know. aera ‘recs cian Shar Ht Ee 


color.. There would have been in either case. 
516 Q. Isn't it a fact that your knights were Arthur, Galahad and 
others? A. Yes. 

Q. And that our knights were Lancelot, Goreth, Gawain and Simon 
and others? A. Yes. 

Q. What similarity is there in music? A. I couldn't tell you; I 
haven't heard the music to "Let the King Reign". That is the point, you 
ask me for details so you see the build up of the scene wi 

Q. Iam trying to get details. Everything you tell me tends to a 
conclusion we used things different from yours. If they are similar, I 
want you to tell me. On the details, our knights were not the same, 
were they? A. I say just as you stated, you had some names where 
they were identified but other than that it was a group of a which 
isn't identified in either case. 

Q. Your music, then, wasn't original with you? A. No. 

Q. Do you know what music was used in our motion picture ? 
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A. I think it must have been identified as "Homecoming". 

Q. You know it was different from the music in your play? A. I 

don't know how the music of "Let the King Reign" sounds, I have never 
517 - ~=—heard it. 
Q. You saw the motion picture? A. Yes. 
Q. Was it the same? A. "Let the King Reign" is set to music -- 
. J inquired about a recording when I was working on it. It was too expen- 

sive for me to buy. It was at some store in New York. I think this 
theme "Let the King Reign" has been set to music. I don't know whether 
yours was similar to that; I cannot tell you. 

Q. Did you hear the music in our motion picture? A. I didn't -- 
you asked me for details. 

Q. Were the men singing in your play? A. Yes. 

Q. So there is no similarity there? A. I think it is music just 
the same. 

Q. What is the next detail you have reference to? A. Then you 
described there, 35-B on this reel 5, page 13 -- "Banners wave from 
various parts of the castle’. I had "the streets draped with penants and 
banners". 

Q. And is there anything original in streets being draped with 
penants and banners? A. I was building up a scene of my own here; 
you used “also banners waved from various parts of the castle”. 

Q. And you had "the streets were draped with penants and banners"? 

518 A. Yes. 

Q. And you claim we could have gotten that from your play? A. I 
don't claim -- there was a street pictured with penants and banners. No 
scene of a procession of knights would be complete without banners. 

_ Q. All I wanted to get from you is an admission about the streets 
being draped with penants and banners. A. Especially when they are 
returning from a victorious fight. 

Q. What is the next detail? A. ‘Many stand and watch", page 9, 





35-B. 
Q. Is there anything original about that notion with you? A. I 
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had “balconies being crowded with people." 
Q. Is there anything original with you about tuleonien being 
crowded with people? A. No. , 
Q. What is the next detail? A. "Troops a ae 
Q. Is there anything original with you about troops marching? 
A. No. | 
Q. What is the next detail? A. That is as far as I took it. But, 
as I said, the main thing that registers with an audience there is 
a procession of knights. 
Q. Procession of knights -- A. AsI say, when you claim you 
based it on Mallory's and then I based mine on Mallory's and Tennyson's -- 


you have a scene very similar to mine. 
* * * * x * 


Q. Is there anything original with you about returning troops or 
troops returning from a victorious battle with flags and bannérs waving, 
people cheering them on and music in the background ? Is there anything 
original about that scene with you? A. Not as you stated it there. 

Q. Is there anything different between what I stated and what you 
are claiming? A. You can have just so many scenes ina production 
and if you follow me in my selection of scenes in a sa of instances, 
it is practically what I have. : 

Q. I am talking about this particular scene and this i casbcgins 
instance. As you have put it there, I don't claim I originated these 
details, knights returning or what goes with it. : 


* * * * * * 
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523 Q. Miss Costello, I direct your attention to paragraph Q on page 


7 of your affidavit. 

Would you refer me to that part of the motion picture script, for 
the motion picture, and the part of the play and scenario to which you 
have reference? A. The scenario, pages 10 and 11; and the play, pages 
9 and 10. 

Q. And the motion picture script? A. Reel 5, page 14. 

_ Q. Now, there is nothing original with you about a tournament, 
is there? A. No, sir. 

@. And you make the claim that the details of the tournament in 
the scenario and the play and in the motion picture script are similar 
with respect to the grouping of characters. | 

_Now, in what regard is the grouping of your characters similar to 
that in the motion picture script? A. I had Guinevere and Arthur in the 
pavilion.and Modred and his co-conspirator behind them, and Lancelot 

524 : on the field. 3 

Those are the principal characters I am referring to. 

Q. And in that regard, you are now making the claim that because 
you had a tournament in your works and we had a tournament in our 
works, the fact that Arthur, Lancelot, Guinevere, and Modred appeared 

- in both of them is evidence of copying from you on our part? A. That 
in connection with what took place there. 

.Q. Now, what do you mean by that? A. In the film, Lancelot is 
shown wearing a lady's favor, a scarf. 

In my tournament scene, he is not wearing a favor, and it all comes 
back to the question of Lancelot's interest in someone, and Arthur com- 
ments on it. itis a very similar dialogue there, if you see the general 
idea. 


Q. Well, now, will you point out to me the similarities in dialogue. 
“A. Reel 5, page 15, in the Continuity, Arthur says: 

“By my soul, Lancelot is wearing a lady's favor on his arm." 

Morgan says, "A favor, but is he not in mourning for his wife ?" 

Arthur says, "I thank God some lady has called his thoughts back." 
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925 Guinevere reacts to that. 
And, in mine, as I said, Lancelot is not wearing a favor and every- 
one knows it is because of his interest in Guinevere, " 
Q. Now, -- : 
MR. DOWELL: Just 2 moment. Let her finish her aaEweE, if 
you please. 
THE WITNESS (Continuing) -- and Arthur says peanediog Lancelot, 
"*Tis strange that such a knight has never wed. 
"Sometimes I see a homeless trouble in his eyes that hints at 
some great sadness." 
And those about know the situation between Lancelot a and Guinevere 


in each case. : 

And in addition to that, I suggested a scarf as a lady’s favor in my 
manuscript when I sent it in, and in this tournament that I think is de- 
picted in the film, it should have been a sleeve. There was only one 
time that I know of -- I am referring to Mallory's again -- when Lancelot 


wore a lady's favor and it was a red sleeve, but he wears a scarf here. 

Then, also, I had Dagonet, the King's fool, in mind; and Gawain 
here makes a remark - I see no point, particularly; he refers to the 
dunce. There is no dunce in the filmed scene, as I remember it, but it 
is another bringing in of my dunce. Whether it was meant in the film, 
he may have been referring to something that may be a little hazy. 

BY MR. MACCHIA: 
526 Q. Have you finished your last answer, Miss Costello? A. Yes. 

MR. MACCHIA: Please read it. 

(The last answer, as recorded, was read by the reporter.) 

BY MR. MACCHIA: 

Q. Now, what is the similarity between that disiagos or those 
events that you refer to and the events you referred to in the motion 
picture script? 

I am sorry to say I fail to see them. A. Do: yo iran yin wank 
me to point out the actual words here, or give you just what I think is a 
similarity? | 
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Q. Do it in whatever way you choose, but I ask you to answer my 
question. A. I think I read Arthur's dialogue from the Continuity. 

Q. But what do you claim is similar between that dialogue or in 
that dialogue and in what you referred to in your play? A. You have 
Arthur and Guinevere, Modred and his co-conspirator, whose prime 
interest is Lancelot and Guinevere in their plot. They are right behind 
there and Lancelot is on the field. And Arthur, in each case, comments 
on Lancelot in connection with possibly being in love with someone. And 
the reaction is the same from the group. 

Guinevere's reaction is a certain portrayal and Modred and his co- 


927 conspirator. That is the similarity. 


Q. Well, is the idea of rumors at court about Lancelot and 
Guinevere original with you? A. No. 

Q. Is the idea of Lancelot wearing a lady's favor original with you? 
A. No. 

Q. Is the character of Dagonet original with you? A. No. 

Q. Did we use Dagonet in our motion picture? A. He refers here 
to the dunce. I don't recall there was a dunce in the filmed scene. 

Q. Well, at least with that respect you can't claim that we took 
anything from you. 

MR. DOWELL: You mean with respect to Dagonet? 

MR. MACCHIA: Yes. 

THE WITNESS: I think it is a curious remark there, bringing in 
the dunce. | 

BY MR. MACCHIA: 

Q. By whom and where? A. Reel 5, page 15, 49-B. 

Q. Where Gawain says, "Though he, the dunce, shall think they 
shout for one of his ballads, and then he will sing them, "...et cetera. 
A. And I have shown Dagonet skipping about and Modred playing -- 


528 taking up an instrument and playing for the fool to dance, and this 


remark here definitely says "the dunce." 
| Q. Isn't Gawain merely calling Gareth a dunce sarcastically 
there in our motion picture? A. Well, I wondered if that is what they 
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meant. I didn’t know. 

Q. Isn't much of your dialogue in this scene = hoe Tennyson's 
poem, "The Last Tournament"? A. Whatever went into the record 
there, when we checked it, I stand on. : 

% ae * 5 ae 

Q. Now, what are the circumstances of your battle, of your tourna- 
ment? What occasion is being celebrated in your play and scenario? 

A. It is on the occasion of the Feast of Pentecost. 7 
Q. When all the knights come to Camelot to hear Mass and hold a 
529 great tournament and jousts; is that not so? A. Yes. 

Q. And is not that scene based on Mallory, page 170, in which 
Galahad comes to Court? Volume IL. 

MR. DOWELL: Just 2 moment. 

Let the witness refer to the book. 

THE WITNESS: Thank you. 

Will you give me the page again? 

MR. MACCHIA: One seven zero. 

MR. DOWELL: Volume II? 

MR. MACCHIA: That is right. 

THE WITNESS: Well, in general, it is at that time, but here 
Galahad had appeared. 

My tournament was a general picture before Galahad caine 

BY MR. MACCHIA: | 
Q. Galahad does appear in this particular scene in your play? 
A. Yes, but in this tournament you are referring to, you see, Galahad 
is here. | | 
Q. Well, slats pels henatuteaceteccte scene from 
that particular -- A. In time I thought of it in time as the Feast of 
Pentecost, just as you said, when the knights gathered. _ 
Q. So, then, your tournament scene to which you have reference 
530 here is to celebrate the Feast of Pentecost. A. It is at that time, 
just as you said, when they would come, when they would all gather. 
Q. Not asIsaid. As you said. | 
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Your tournament is when they are celebrating the Feast of Pentecost. 
A. It is in connection with that time. 

Q. And the characters are Arthur, Modred, Dagonet, Guinevere, 
Merlin, and voices in the crowd; are they not? A. And any more shown 
in the script here. Those are the principal ones. 

Q. Well, if there are any others, let me know about them. A. Yes. 
I suppose so, just glancing at it. 

Q. Well, please take a closer look and let me know if there are 
any characters other than the ones I have mentioned. A. No. 

Q. And the characters in our motion picture, if you will refer to 
your script, are Lancelot, Gawain, Gareth, Guinevere, Arthur, Morgan, 
Modred, Bronwin, and Bedivere; are they not? A. Yes. 

Q. And what is the occasion for the tournament in our motion 
picture? A. It follows Lancelot's return from the North. 

531 Q. And at that time, King Arthur proclaims a 12-day holiday of 
tournaments, feasts, and merrymaking; does he not? A. Yes, I 
suppose so. 

I don't see the lines here, but -- 

Q. Well, please take a good look at it and then answer my ques- 
tion. A. Yes. 

Q. And Galahad is introduced for the first time in your works, is 
he not, in this tournament scene? A. He appears for the first time, 
toward the end of the tournament. 





Q. And Galahad is not in our scene, is he? A. No, not here. an 

Q. And Galahad defeats Arthur in a joust in your work, does he x 

not? A. Defeats Lancelot. at 
Q. Defeats Lancelot. I beg your pardon. if 

MR. DOWELL: She has answered it. pi 

MR. MACCHIA: Is that her answer? a 

BY MR. MACCHIA: » 

Q. Galahad was victorious in the combat that he was engaged in ~ 

in the tournament. & 


Strike that. 
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Lancelot was victorious in the contest in which he engaged in our 

tournament, was he not? A. Yes. 3 
582 Q. And your tournament was a religious celebration, was it not? 
A. No. It was a tournament. Just 2 tournament. I wouldn't consider -- 

Q. Well, wasn't it to celebrate the Feast of Pentecost? A. I dor't 
see that it has any connection. It was a tournament. 

Q. - Was it to celebrate the Feast of Pentecost or an incident to 
the celebration of the Feast of Pentecost? A. It was at that time. It 
occurred at that time. 

Q. Please take a look at page 6 of your play. 

The second servant speaking at the bottom af that page, I quote 


"'Tis the Feast of Pentecost when all the Knights of the 
Round Table come to Camelot to hear Mass and hold the great 
tournament and jousts.” 

And to page 8 of your scenario, last paragraph, wieweisualeag 


"It is the Feast of Pentecost when all the Knights of the 


Round Table gather at Camelot to hear Mass and celebrate 

the feast with tourney and joust." 

Now, is there any question in your mind that your tournament was 
held in connection with the celebration of the feast, a religious ceremony 

538 celebrating the Feast of Pentecost? A. I don't think of it in the 
terms you do, evidently. It was held in connection with that whole time, 
but you said a religious tournament, andI -- 

Q. I did not say a religious tournament. I said that your toutna- 
ment was held in connection with a religious celebration of the Feast of 
Pentecost. A. It was held in connection with the celebration of Pentecost. 

Q. And our tournament was held in connection with Lancelot's 
return when Arthur had proclaimed 12 days’ holidays. A. Yes. 

Q. To celebrate the victory over the Picts in the North. A. Yes. 

Q. Now, is there - | 

Are you claiming any similarity with respect to the plot in your 
tournament and in our tournament referred to in paragraph Q of your 
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affidavit? 

MR. DOWELL: May I ask for clarification? 

Do you mean the plot of the actual tournament itself or the plot in 
connection with the principal characters who were present? 

MR. MACCHIA: I will take both of them. 

THE WITNESS: I think they are very similar. The focus of in- 

934 . terest is on Lancelot and whether he is in love with someone, and 
the same characters are interested in that fact and concerned with it. 

That is my answer. 

BY MR. MACCHIA: 

Q. Is that concept original with you? A. What concept? 

MR. MACCHIA: Please read Miss Costello's last answer. 

(The last answer, as recorded, was read by the reporter. ) 

THE WITNESS: At this particular tournament, I think, as far as 
I know, with the grouping, it was a picture I hadn't seen. 

BY MR. MACCH8HIA: 

Q. What do you mean by the word "picture"? A. Well, just as I 
have described it; as I said, Arthur and Guinevere with Modred and his 
co-conspirator in back of them, Lancelot on the field, and the focus of 
attention on Lancelot, through Arthur's remark concerning whether he 
was in love with someone. 

Q. Where is there any expression by Arthur in our motion picture 
concerning whether Lancelot was in love with someone? A. Where 
Arthur says: 

"By my soul, Lancelot is wearing a lady's favor on his arm." 
535 And later he says, 
"I thank God some lady has called his thoughts back." 
Q. What do you compare that with in your play? A. Arthur says: 
"'Tis strange that such a knight has never wed. Sometimes 

I see a homeless trouble in his eyes that hints at some great 

sadness." 

And also there is another similarity there in depicting Arthur's 
lack of knowledge of anything between Guinevere and Lancelot in making 
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that remark about Lancelot, and Guinevere sitting beside him. He 
shows he has no knowledge of any feeling between them. 

Q. And is that concept original with you? A. No. 

Q. So that if I may attempt to summarize, just to clear this up 
in my mind, you are claiming the similarities are that there is a tourna- 
ment in each, that is, our motion picture and in your play; that some of 
the characters are the same; and that in the language that you just re- 
ferred to in both the motion picture and the play, Arthur is expressing 
some concept of Lancelot being in love. 

Do I properly summarize the contentions you are making with 
respect to your paragraph Q? 


536 MR. DOWELL: I think it is obvious, though, that you over- 


simplified them. 

MR. MACCHIA: I don't think it is so obvious. : 

I have been going around here for the last 15 to 20 minutes, and I 
have pointed out, I think, a great deal of dissimilarity between the two 
settings, and I am now trying to find out exactly what this lady has in 
mind, and I have had great difficulty in getting to the bottom of some of 
these charges, but I thought that if I could pinpoint them I would like to 
do it. | 

MR. DOWELL: I think she has pointed out very clearly what the 
similarities are. : 

BY MR. MACCHIA: 

Q. Well, would you please, if I have commaanglizied it and Iam 
in error, will you please point out to me wherein my error lies? A. 
The important characters are the same. You said some of the characters. 
Gareth and Gawain don't mean a thing in that excepting as filling in. 

And I also notice that other similarities, I said, with regard to 
Arthur's -- another case of showing Arthur's lack of knowledge of 
Guinevere and Lancelot, their affair, or feeling for one another. 

Q. Have you -- A. Other than that, with these points you have 
covered and what I have already said, I think it takes care of it. 
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537 Q. Now, so there is nothing original with you about a tournament 
in the Legend; is there? A. No. 

Q. And there is nothing original with you about the important 
characters that appear in this scene; is there? A. Not the characters 
themselves. 

As I portray them, I told you; the grouping. 

Q. The grouping of characters that appeared in this scene. A. In 
my scene, there, I think that I had an original grouping, so far as I 
know, with what took place. 

Q. There was nothing original about Arthur's expression of 
Lancelot's being in love,with you, is there? A. No. 

Q. And there is nothing original about Arthur's lack of knowledge 
of the love affair between Lancelot and Guinevere, with you; is there? 
A. No. No. 

Q. Then your claim is that with respect to Q, you put these four 
points together and that we did the same. 

MR. DOWELL: In that particular situation. 

MR. MACCHIA: That is right. 

THE WITNESS: Well, just whatever I have said is just exactly 
what I mean. 

538 MR. MACCHIA: Please repeat my question. 

(The last question, as recorded, was read by the reporter. ) 

MR. DOWELL: Will you please restate what four points you have 
in mind? 

MR. MACCHIA: The tournament, the grouping of important 
characters, Arthur's expression of Lancelot being in love without iden- 
tifying the person, and Arthur's lack of knowledge of the love affair 
between Lancelot and Guinevere. 

THE WITNESS: Yes. 

539 BY MR. MACCHIA: . 

Q. I now direct your attention to paragraph R of your affidavit, 
on page 7, and I ask you to identify for me those parts of the motion 
picture, your play and scenario to which you have reference. A. It is 
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reel six, page 2 of the Continuity. Page 27 of the scenario and -- page 
23 of the scenario and 27 of the play. 

Q. Now, what do you portray at the pages to which you referred 
in your play and scenario? A. A meal. Is that what you refer to? Is 
that what you mean? 

Q. That is whatI mean. You portray a dinner, do you not? A. Yes. 

Q. And what is the occasion for the dinner? A, Well, I say here 
it is planned by the court for Guinevere. 

Q. It is planned by the court for Guinevere? A. For Guinevere. 

Q. And who are the characters in your play? A. ae and 
Guinevere are the principal characters. , 

Q. Are there any others? A. And the churl who delivers the 
message. Those are the three principal ones. 


540 Q. You say they are the principal ones. A. Yes. 


Q. AndI would assume that you also have maybe some lords and 
ladies of the court. A. Well, they would be to fill in, yes. 

Q. Now, what is the situation in our motion picture that you refer 
to? A. It is a dinner. 

Q. What is the occasion for the dinner? A. It follows the toarna- 
ment, which follows Lancelot's return. 7 

Q. And this is in connection with the celebration of the twelve 
days of feasts and tournaments that Arthur had proclaimed to celebrate 
Lancelot's victory in the north, is it not? A. Yes. | 

Q. And who are our characters? A. Lancelot, Guinevere, Modred, 
Morgan, Arthur, Vivian. Those are the ones who really take part in 
the scene. I don't think the others have much of 2 part. Gawain and 
Gareth, Bronwin, -- I have been reading from them here. 

Q. That is all right. A. It mentioned Enid and silane on the 
next page there. 

 Q. Yes. 

Now, would you describe your scene and then immediately there- 

after describe our scene as briefly or in whatever manner you 
choose. A. In my scene there is an atmosphere of gaety, but Lancelot 
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and Guinevere have been held at court after they had decided to part, 


and so the atmosphere between them is not the same. And in the motion 
picture -- : : 
Q. Just a moment, now. Are you completed on describing your «§ 
scene, on the description of the scene? A. Iam just describing the 
underlying atmosphere. 
Q. I want a full description of your scene. A. Of what takes place? 
Q. Of what takes place. A. And during the meal, a churl, who has 
been wounded, and given a message by Modred to deliver to Arthur, comes 
into the hall, mistakes Lancelot for Arthur, and delivers the message. 
It is really a challenge to Arthur which is -- 
Q. Towhom? A. To Arthur, whichis very humiliating to 
Guinevere. 
Q. And what is the nature of the challenge? A. He tells Arthur 
that -- it is really a declaration of war, practically, that his long lance 
is broken and his sword a straw. And Guinevere is then humiliated and 
leaves. And that is the end of that particular portion at the feast. 
Now, that is what you wanted on mine. 
Q. Is that in your judgment a full and complete description of 
542 your scene? A. Up to the point of the end of the dinner. 
Q. What happens then? Does anything happen in that scene after 
the end of the dinner when Guinevere walks out? A. Then Lancelot is 
shown sitting alone following that. 
Q. Where does that appear? A. Page 24 of the scenario, the 
fourth paragraph. 
Q. -So at the end of the scene she walks out of the dining hall and 
Lancelot is then thereafter shown sitting alone? A. Yes. 
Q. And that is what you have reference to with respect to your 
play and scenario in your paragraph R? A. No. Ihave more there. 
The sequence. Then the next scene in my story shows Lancelot and 
Guinevere on horseback leaving Camelot. 
Q. Where does that appear? A. Page 24, the next paragraph there. 
Q. Does that last paragraph on page 24 -- you say that shows 
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Lancelot and Guinevere riding off. A. Tworiders. _ 
Q. Pardon? A. Two riders. Guinevere and Lancelot. Still 
later that night, the same night as the feast. : 
Q. “Still later that night, two riders draw rein at a crossroad, 
and in the moonlight I find the faces of Guinevere and Lancelot. 
It is the last farewell. The Queen, heartbroken, is bound for the con- 
vent at Amesbury, there to atone by prayer and fasting for her great 
sin. Lancelot hoping in some measure to atone is on his way to fight 
in Arthur's cause and serve the realm, and after that he cares not 
what happens to him.” 3 
Now, that is all -- what I have described now is all that you have 
reference to in your paragraph R, is thatso? A. Up to the point where 
they are shown leaving together on horseback the same night as the feast. 
Q. All right. Now, would you please describe the sequence of 
events or the scene to which you refer in the motion picture. A.. Well, 
they are at the feast and Lancelot and Guinevere are in the same position 
they were in mine. 
Q. Now, I am asking you to describe the ee ee ee 
ture. I will give you a full and adequate opportunity to make any com- 
..: parisons that you choose later on. A. Pardon me. T didn't mean fo bring 
ce that in. 
° Q. Now, the occasion for our feast or our banquet is in celebration 
of Lancelot’s return from victorious battle in the north, is it not? A. Yes. 
Q. Will you please go on from there. A. They are at the feast and 





ie 044 they are in an unhappy situation because they had parted, after de- 
" ciding to part, and now Lancelot has been recalled and id are thrown 
> together again. 
“> Q. Where does that appear? A. Well, it is in the action. You know 


that because you have seen him go to the north and return and you know 
he went to the north to separate from Guinevere. : 
Q. One moment, please. 
‘ MR. DOWELL: She has answered that. 
MR. MACCHIA: She has not answered it. 








356 
MR. DOWELL: Would you read her answer, please? 
(The last answer as recorded was read by the reporter. ) 
MR. DOWELL: That is an answer. 


MR. MACCHIA: In your judgment, not in mine. 

MR. DOWELL: Well, that is her answer. 

MR. MACCHIA: That is her answer. It is not an answer to my 
question. 

MR. DOWELL: <xey Wnt thie. 

BY MR. MACCHIA: 

Q. Is it not a fact that our banquet is held in connection with 
Lancelot's return from the north when Arthur proclaims twelve days 
of feast, holidays, tournaments, and merrymaking, and that in the 
Presence Room after the tournament and at night, when the knights and 
ladies met for a banquet, Lancelot pays marked attention to Vivian, that 


5945 Lancelot kisses Vivian, that thereafter Guinevere, who is dis- 


traught at Lancelot’s seeming indifference to her, forsakes caution and 
goes to his apartment in the East Tower of the castle; that Lancelot 
steais himself to deny that he loves her; that meanwhile Modred and 
eee have learned of the Queen's imprudent visit and have decided to 

spring their trap upon them; that Agravaine and other hostile knights 
are outside Lancelot’s room demanding that they surrender themselves; 
that Lancelot battles these enemies, defeats them and carries Guinevere 
away to the safety of her own guard. 

Now, was what I gave a true description, a true brief description 


of the scene to which you have reference in your paragraph R? A. It is 


. @ summary of what happened. 
Q. Now, keeping both those summaries or descriptions in mind, 


what do you have reference to by way of similarities in your paragraph 
R? A. It is a sequence that certainly doesn't exist in Mallory's, and 
it doesn't exist in Tennyson's, and I devised it, as far as I know. 

MR. DOWELL: I think if I may interject there that what he wants 
you to state now is to compare the film with your play and scenario. 
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546 THE WITNESS: Thank you. It is the same sequence that I had 


with those scenes where Agravaine and the others trap Lancelot and 
Guinevere, but it is an impossible sequence to get if you knew the 
material as far as I have ever seen. 

Preceding Guinevere's flight from Camelot, to have a feast that 
same night, where Guinevere is humiliated, then Lancelot is shown 
sitting alone afterwards. That sequence there. I devised it and the 
film shows it, as I said, with the scene where Agravaine traps them — 
and Modred is shown to have whoever it is, Vivian or Bronwin, report 
to them as to when Guinevere goes to his quarters. : 

It is a sequence, atey shook pictasenae Maeiatile thing, and I 
devised my sequence there. 


547 Q. You devised your sequence -- I will not engage in any contro- 


versy with you about that, although I am not so sure that it is original. 

What I am asking for is, you tell me the points of similarity, 
whatever they may be, between our motion picture and your play or 
scenario that you are referring to in your paragraph R. 

MR. DOWELL: May I just try to make this a little bit clearer? 

I am not sure that Miss Costello knows what you have in mind. I 
think what you wanted to do in to refer: to Paragrach:l andi saborais 
on that point by point; is it not? 

MR. MACCHIA: Well, I don't know what you have in mind when 
you say that, but I thought that my questions were clear. 

Now, she takes a scene from her play and scenario and she com- 
pares that with a scene in our motion picture, and she says that we took 
from her. 

Now, what I want to know is what we took from her. 

THE WITNESS: It is a sequence of scenes, and developments, 
that I devised preceding Guinevere's flight from Camelot. 

First there is a feast. The night of her flight there is a feast, 
During the feast, something occurs to humiliate her a leads eventually 
to her leaving that same night. 

The next scene shows Lancelot sitting alone, and. then you see them 
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on horseback leaving Camelot. It all takes place one night. 


548 Now, you have, as I have said, there the scenes in there where 
Agravaine and the others fight and where -- 
BY MR. MACCHIA: 
Q. Excuse me. 





Would you please repeat that last one? 
Then you see them at Camelot? A. You see them leaving Camelot 
that same night on horseback. 
Q. Now, these are the four points to which you have reference in 
your paragraph R? A. Yes. 
MR. MACCHIA: Can we take a short break? 
(Recess had. ) 
BY MR. MACCHIA: 
Q. Is there anything about a feast being held at Court original 
e with you, oradinner? A. No. 
Q. Is there anything about Guinevere being humiliated original 
with you? A. No. 
Q. Is there anything in the plot of the sequence that you have 
reference.to here that you claim was appropriated by us?- A. Yes.- 
Q. And what is that? A. Well, at the feast, which doesn’t pre- 


549 cede her flight, which I devised for the night of her flight, an inci- 

dent occurs to humiliate her, and when Lancelot flirts with Vivian, it F 

humiliates her. . 
Q. Is there anything in the dramatization of the events leading to «et 

the humiliation in your play that you claim we took from you? A. I don't me 

quite understand what you mean by "dramatization". ~* 
How far back do you go? | 9: 
Q. How do you dramatize the humiliation of Guinevere in this ae 


particular scene to which you refer in Paragraph R of your affidavit? 


+4 

A. Well, it was a message delivered to Arthur and the content of it was s 
humiliating to her. se 
Q. It was a message delivered to Arthur by Modred and the vehicle a 


he used was the churl. A. Yes, sir. 


7 > 
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Q. And the churl gave this message to Lancelot thinking it was 
Arthur in your play; is that not so? A. He had previously given it to 
Arthur, but in this scene he gives it to Lancelot. | 
Q. Asa result of which, Guinevere is humiliated and leaves the 
dinner. A. Yes. 


550 Q. Now, that is the way you dramatized these events leading up 


to the humiliation of Guinevere; is it not? A. This event. The event. 

Q. The event to which you have reference in Paragraph R of your 
affidavit. A. The event was the churl’s message. ) 

Q. And that was your dramatization af this sequence that led to 
Guinevere's humiliation? A. It was the dramatization of that incident 
where the chur! delivered the message. 

Q. Now, Guinevere was humiliated in our motion picture, was she 


not? A. Yes, sir. 


Q. How was that dramatized? A. Lancelot flirted with Vivian. 

Q. So that you are resting your charge of appropriation here on 
the mere fact that you had a scene of a dinner or a feast where Guinevere 
was humiliated after which she left the room, and she is pane later 
riding with Lancelot on horseback. 

MR. DOWELL: I object to the form of that question. It is 
argumentative. 

BY MR. MA CCHIA: | 

Q. Well, what is there in the dramatization of the sequence of 

events to which you referred in our motion picture that you claim was 


551 appropriated, if you are making any claim of appropriation of the 


dramatic sequence here, from your play? A. I introduced a feast on 
the night that Guinevere left Camelot, and then the developments. 

Q. Well, I understand the answer you gave before, these four 
items to which you referred. | 

You are not making any claim of appropriation of the dramatic 
sequences here, the portrayal as we portrayed these various sequences; 
are you? A. Lancelot flirting with Guinevere is not like the churl de- 
livering the message. | | 
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Q. But isn't our dramatization of these events entirely different 


from yours? A. It has the same meaning; a feast at which something 
takes place to lead to Guinevere's leaving Camelot that same night is a 
very substantial part, I think. 

Q. Our feast was different from yours, wasn't it? A. A different 
incident took place. It has the same bearing on Guinevere's leaving 
Camelot that night. 

Q. Now, in reading this scene from your play and scenario, and 
then reading the contents of our scene to which you have reference, you 
are now Saying that these scenes are the same? 

MR. DOWELL: She has pointed out -- 

552 MR. MACCHIA: I am asking her the question. 
BY MR. MACCHIA: 

Q. Are you saying that these scenes are the same? 

MR. DOWELL: She has pointed out several times what the simi- 
larities are. She has recognized there are some differences in detail. 

Now, when you say "Are they the same?" I think you are becoming 
argumentative, Mr. Macchia. 

BY MR. MACCHIA: 

Q. I now direct your attention to Paragraph S on the last page of 
your affidavit. ; 

Now, with respect to Paragraph S, do you have reference to any 
particular scene or scenes in the motion picture and in your play and 
scenario? A. It is Reel 6, page 13, in the motion picture; page 20-21, 
in the scenario; and page 24 for the play. 

Q. Reel 6, page 12. 

Will you repeat the scenario number? A. Twenty and 21, and 24 
of the play. 

Q. You state Reel 6, page 13, do you not? A. It begins there. 

Q. Yes, I see. 

And there you are talking about the trial of Guinevere and Lancelot 
in the motion picture. A. Yes, sir. 

553 Q. And in your play you are talking about Scene 2? A. Yes. 
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Q. Of Act3? A. Page 24. 
Q. Scene 2 of Act 3. And, of course, pages 20 and 21 of your 
scenario. | 

Now, will you please describe to me your Scene 2 on page 24, and 
that portion of pages 20 and 21 to which you have reference? A. Modred 
sends a message, a challenge to Arthur by a churl and he says to tell 
Arthur his hour iscome, the heathen are upon him. His pe lance broken 
and his sword a straw. 

It is the same in both play and scenario. 

MR. REILLY: Twenty and 21 of the scenario? 

THE WITNESS: Yes. 

BY MR. MACCHIA: ! 

Q. Now, that speech of the churl in your play where this challenge 
was made was taken from Tennyson, was it not? A. It is the Red 
Knight in Tennyson. : 

Q. So that the content of that is not original with you, is it? 

A. That particular dialogue is from Tennyson put in Modred's mouth, 
my challenge to Arthur. 

Q. That is not original with you, is it? A. Not the  Aldiseoe: 


554 Q. Nor the idea. 


MR. DOWELL: What idea? 

MR. MACCHIA: The idea of the challenge from Modred to Arthur. 

THE WITNESS: Yes, it is original with me as having come from 
Modred. : 

It was the Red Knight in Tennyson. 

BY MR. MACCHIA: 3 : 

Q. Isee. And in the scene of the trial which you say was based 
on your Scene 2 of Act 3, we portrayed the whole of the Round Table -- 
or did we not portray the whole of the Round Table, Arthur and his 
knights assembled as Modred summed up the evidence against Lancelot 
and Guinevere in a trial for high treason ? 

Modred demanded that they be put to death, and ‘at as the knights 
finished voting Lancelot and the Queen guilty of high treason, Percival 
arrived, then Lancelot who voluntarily surrendered. | 





362 

Lancelot confessed that he did love the Queen but that their love 
was pure and brought dishonor to no one; that Arthur did not condemn 
them to death but ordered instead that Guinevere be confined tothe 
Convent in Amesbury for the rest of her life, and Lancelot to be banished 
from England; that Modred seized upon Arthur's clemency to forment the 
serious rift that at last he thought we accomplish his goal, the destruc- 

555 tion of the Round Table and the disruption of the realm. . 

Now, is what I have just stated a true summary of the scene to 
which you have reference from the motion picture in Paragraph S? A, 
Yes, the whole scene. 

Q. Now, are the characters the same in your play and in our 
motion picture? A. Not all. Iam speaking of Arthur and Modred. 

Q. Well, Modred doesn't appear in your Act 2 of Scene 3, does 
he? A. No. But his challenge I am referring to. 

Q. And who are the characters in our motion picture in the partic- 
ular scene to which you have reference? A. Modred and Arthur and 
Tor. . That is the dialogue to which I am referring. 

Q. Well, in addition to that, all of the Knights of the Round Table. 
A. The knights were there, yes, in the film. 

Q. Was the setting the same? A. No. 

Q. Is the dramatization the same? A. Not of the whole scene. 

Q. Of what is the dramatization the same? A. No, it isn't the 





same. 
Q. You said the dialogue was in part the same. es 
Would you please refer to the dialogue in the motion picture to i 
which you have reference. A. Reel 7, Page 2;11-A. Tor says: of 
"Do you challenge the authority of the King?” 
And Modred answers: 


"King only so long as we call him King." 

. Then I will delete part to get down to this latter part. 
"Ig he a king or a man of straw?" 

. And delete again. ‘i 
"As strong as a man in the thick of battle who has his 


y yf 


oy 
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sword struck from his fist. A common pikes could run him 

through.” 

Now, they are my words, “sword” and "straw", in a challenge 
that Modred didn't utter. 

Q. Now, to begin with, the words "sword” and "straw" are from 
Tennyson, are they not; and you took them from ieee al A. Yes. 

Q. And you did not have -- 

And in your Scene 2, a churl is uttering these words that were 
supposed to have been uttered by Modred? A. The churl is delivering 
Modred'’s message. 

Q. And none of this ss ih sites, Wa A. It is 


597 original inasmuch as I put it in Modred’s mouth. 


Q. So what you are saying is that all of this language was in 
Tennyson, particularly the words “sword” and "straw"; that the language 
in Tennyson was uttered by the Red Knight -- by the chur! who had been 
talking of the Red Knight. You took these words out of the mouth -- 

You took Tennyson's words out of the mouth of the Rod Kaight and 
you put them in Modred’s mouth. 

Then you are saying we came along and we uted the words "sword" 
and “straw” and that we used the words "sword" and "straw" not as you 
used them, but we had them in a speech by Modred and, as a result of 
all of that, you say that we appropriated your original work? A. I 
showed Modred uttering a challenge to Arthur at a time when he didn't 
utter the challenge to Arthur, and you did the same. __ 

Q. Now, the original -- strike that. | 

In Tennyson, the churl uttered the speech; did he not? A. He was 
simply an agent of Modred'’s. 

Q. I repeat: In Tennyson, the churl spoke these words; did he 
not? A. Yes. 

Q. And you had the churl speak these words. A. Yes. 

Q. Which were the same as they were in Tennyson. A. Yes. 

Q. And in our motion picture, Riel Ren ee ek oe 
does he not? A. Yes. 
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Q. And when I say "words", I am only referring to the words 
"sword" and "straw." A. Iam speaking of the whole challenge that 
Modred uttered, but these words particularly stand out. 

Q. At least our words were not used in the same manner that your 
words were used, were they? Not your words but Tennyson's words, 
which were copied by you. 

MR. DOWELL: What do you mean by "used in the same manner"? 

MR. MACCHIA: Well, her language is -- the figures of speech 
are not the same. 

Her language, concluding language -- or Tennyson's concluding 
language, which was copied by the plaintiff, was "...and his sword and 
straw”. --" And his sword astrawl." 

Now, in Modred's speech, he asks: 

"Is he a King or a man of straw?" 

Later on, he says: 

"As strong as a man in the thick of battle who has his 

-sword struck from his fist." 

Now, your Paragraph S reads in part: 

559 "Modred challenges Arthur's kingship in the film as I 
depicted Modred challenging Arthur's kingship." 

Now, do you still claim that the depiction in the motion picture is 
the same as the depiction in the play you wrote? A. WhatI mainly i 
mean there is that Modred did not utter a challenge to Arthur at that a“: 





time and I showed him uttering one and the film showed him uttering one. ae 
Q. But you didn't show him uttering one, did you? A. Yes. - 

Q. Isn't that Tennyson? A. It is in dialogue from Tennyson. = 

The main thing is the challenge from Modred to Arthur. i 

Q. Which is not original with you. i 

MR. DOWELL: Well, she has already said that. “, 

BY MR. MACCHIA: ra 

Q. Is the idea of Modred challenging Arthur's kingship original 4 

with you? A. At that point itis. I have to refer to Mallory's now, be- * 


cause it was my basic work and the film claimed it was their basic work, 
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and Modred did not challenge Arthur at that time. He usurped the 
throne. He didn't challenge Arthur before Arthur went to France. That 
left Modred in charge of the realm, but he didn't challenge Arthur pre- 
:. viously, and I show him challenging Arthur previously, and so does the 
film. ! 

> 560 MR. MACCHIA: Please repeat the answer. ! 

(The answer, as recorded, was read by the reporter.) 

BY MR. MACCHIA: 

.Q. What do you mean by "at that time”? A. Toward the end of 
| Arthur's reign, before he usurped the throne. 7 
. Q. Well, in your play, is this challenge made toward the end of 
Arthur's reign? A. It all works up toward the end there, before Guine- 
vere leaves, and then Arthur goes to the battle. : 

Q. Yes, and is Arthur's reign terminated in your play? A. Itis 
practically terminated. There is a suggestion there that he has the final 
battle with Modred. | 





| iu Q. Does his reign -- 
Does Arthur's reign terminate in your play? A. Well, Arthur 
> doesn't die in my play, but it is the same picture of the final battle with 
a. Modred that is being led up to as in the film. : 
.~ Q. Does Modred prevail in your play? A. No. 
Q. Modred is killed in your play. A. Yes. 
: Q. He never takes the throne, does he? A. No. | 
i i Q. Well, then, what do you mean by “at that time"? A. It is 
* 561 difficult when a person is not familiar with Mallory’ s particularly 
- to show when I say "at that time”. I mean, there is a sequence of events 
& there. 
Q. Well, what events do you have reference to? Kk. Before 
F Arthur's final battle with Modred. : 
: Q. Well, now, we are shifting from the usurpation of the throne 
| - by Modred to Arthur's battle with Modred. 
Qn Is that what you are telling me? A. twas trying to give 00 


picture there of what I meant. 
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Q. Iam trying to find out what you mean, Miss Costello, andI 


must say I am at a complete loss. A. The film shows a challenge to 
Arthur by Modred there before the final battle in the end, 

Q. And end of what? A. Of the film. : 

That whole picture there is made up of a challenge that Modred _ 
utters to Arthur and that leads to the final battle. . 


Q. Inthe film? A. Yes. 
Q. Yes. A. And I showed a challenge from Modred to Arthur 


leading to the final battle. But Modred didn't ever utter that challenge. 
I devised that challenge for him. 
Q. What did you do to devise it for him other than copy what 
562 Tennyson had written? A. The dialogue is very secondry. 
It is what Modred does with it. | 3 

Q. And what does Modred do with it that you added to it that had 
not been done before? A. Modred had not challenged Arthur in that 
manner before. Preceding their final battle. 

Q. Well, does your charge here -- his challenge, Modred's 
challenge in Mallory’s, for instance, was when he usurped the throne. 
Then it followed. 

__ Is the idea of dramatizing Modred's challenge original with you? 
A. Depicting him challenging Arthur at this period, it is; so far as I 
know, it was. 
Q. Well, your charge, then, in paragraph S gets down to this: 
that while a challenge from Modred to Arthur is not original with you, 
you do, however, have many -- have him challenge Arthur prior to the 


final battle between Modred and Arthur. 
Is that what you are telling me? A. There is a challenge there 


that doesn’t exist in Mallory's. 
Q. I don't care what exists or what doesn't exist in Mallory. 
. Will you please answer my questions, Miss Costello? A. Iam 
563 trying to, because it is difficult. | 
Q. Lunderstand it would be difficult. 
Please answer the question. 








367 
Please repeat the question. ! 
(The last question, as recorded, was read by the reporter as 
"Well, your charge, then, in Paragraph S gets down to 
this: that while a challenge from Modred to Arthur is not ori- 
ginal with you, you do, however, have him challenge Arthur 
prior to the final battle between Modred and Arthur. 
"Is that what you are telling me ?") | 
THE WITNESS: Modred -- I have to refer to Mallory because 
that was my basic ee and at 
times I simply have to bring it in. 
Modred’s challenge in Mallory was the Pore ey of the throne. 
BY MR. MACCHIA: | 
Q. But didn’t you get this challenge from Tennyson? 
MR. DOWELL: She has said that the specific dialogue is from 
Tennyson. 
MR. MACCHIA: Please read her last answer. 
(The last answer, as recorded, was read by the reporter.) 
564 (The answer was read by the reporter as follows: : 
"Modred -- I have to refer to Mallory because that was 
my basic work and the film said it was their basic work and 
at times I simply have to bring it in. 
"Modred'’s challenge in Mallory's was the st 
of the throne. ") 
MR. MACCHIA: I am going to ask this question once again and 
I have asked it before, and I would like an answer from the witness and 
not from her attorney. 3 
MR. DOWELL: I object to that remark. I don't think it is proper 
under these circumstances. : 
BY MR. MACCHIA: 
Q. ie ee ee 
that our picture was based on Mallory in the first part of the picture as 
it appears on the screen and in this play script that if something was in 
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the picture and not in Mallory, that it must have come from your play 


or scenario? 

MR. DOWELL: I want to object to the question. I think that gets 
into our legal contentions here. I don't think it is a proper fact, the 
question. . 

BY MR. MACCH8HIA:: 

Q. May I have an answer? 
MR. DOWELL: Would you repeat the question? 
565 (The pending question was read by the reporter. ) 

MR. DOWELL: Answer it if you like. 

THE WITNESS: I couldn't say that every deviation they made was 
from mine, but my suit shows whatI think. And as Mr. Dowell said, 
it seems to me it is a matter to take in detail. 

BY MR. MACCHIA: 

Q. Have you concluded your answer to my question? A. Yes. 

MR. MACCHIA: Would you please go back and repeat my last 
question ? 

__ (The requested. sonatas was read by the reporter as follows: 
“Well, your charge, then, in paragraph S gets down to 
this, that while a challenge from Modred to Arthur is not ori- 
ginal with you, you do, however, have him challenge Arthur 
prior to the final battle between Modred and Arthur. Is that 
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what you are telling me?”) 3 

BY MR. MACCHIA: © ‘ 

Q. May I please have an answer to that question? A.. That is not x 

quite: right because, of course, he challenged Arthur prior to the final a 
battle by his usurpation of the throne. That question was confused. «, 

Q. Well, that is why I want to clarify it. I want to find out what sat 

566 you have reference to in paragraph S and to this point, after some 7 
extensive examination, questions and answers, I still don't know what ‘o, 
you are trying to tell us in paragraph S. I want to know specifically he 
what your charge is in paragraph S. A.. Modred's challenge to Arthur 4 


was the usurpation of the throne in Mallory's, for instance. I showed a 





se 
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verbal challenge before he had done anything. He had not eeurged S the 


throne, and the film did likewise. 

Q. All right. So, ives. tise ois vlaee tecaraath 3 wet 
down to this, nian accolade acne idan eal A. With- 
out usurping the throne. 

Q. Without usurping the throne. A. Without all the details that 
follow in Mallory's. | 

Q. Iam talking about your play now. A. Yes. 

Q. Not Mallory’'s. A. Yes. 

Q. Your play and our motion picture. So that your charge gets 
down to this, that Modred made a verbal challenge to Arthur in your 


play and in our play Modred -- in our motion picture Modred made a 


verbal challenge to Arthur. A. Instead of usurping the throne. 
Q. Instead of usurping the throne. Now, of course, you got your | 


567 challenge out of Tennyson? A. jesyan t ead belors oe CoabEne 


was from Tennyson and I used it for Modred. 

Q. Will you concede that we could have gotten the same from 
Tennyson? A. If you wish that. : 

Q. ee ee 
page, you say that a scene from your play and scenario was transposed. 
Will you please refer me to that part of the motion picture and that 
scene of the play and scenario to which you make reference? A. It is 
the scenario at page 31 to page 33. And the play, page 37. It is the 


last battle scene in the motion picture. The main point is that -- 


Q. Si a ela eal is 
to find it. 

Q. May I direct your attention to Reel 7, page 2, the bottom of 
the page, and suggest to you that is what you may have in mind? A. Yes. 

MR. DOWELL: Is it also perhapa something to do with Reel 7, 
page 5? 
MR. MACCHIA: I would say it continues from 2 through 8. 
MR. DOWELL: All right. 
THE WITNESS: In that batle scene the Grail Knight is shown. 
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568. - BY MR. MACCHIA: 

Q. Miss Costello, please, first identify for me that part of the 
motion picture script to which you have reference. A. Well, for in- 
stance, Reel 7, page 3 there at the top, "also in formation, among 
those at left are Percival", and then Percival has something to say . 
further on. . 

Q. Ijust want the page references t now. A. That is Reel 7, page 
3. And Reel 7, page 4, 27-A. Those are the two. The Grail Knight is 
brought in there. 

Q. Well, all I have asked you now is for an identification of the 
page numbers. A. Yes. And then in the first part -- 

MR. DOWELL: Which page? 

THE WITNESS: That was -- did you get that, the last two I just gave ? 

MR. DOWELL: Yes. You have mentioned Reel 7, pages 3 and 4. 

\ 


Are there others? | . | 
THE WITNESS: I think those two that I gave were the principal ones. 
x oe * * * 
569 THE WITNESS:. Now, I gave you Reel 7, page 4, 27-A; and Reel 


7, page 3, 13-A. Reel 7, page 5, 27-A continued... 

MR. DOWELL: You said Reel 7, page 5? 

‘THE WITNESS: Yes. The first one was Reel 7, page 3, 13-A. 
Then Reel 7, page 4, 27-A. And Reel 7, page 5, 27-A continued. 

MR. DOWELL: I see. 

BY MR. MACCHIA: 

~—@. Does that complete your answer? A. Iam looking. In Section 
A, Reel 8, page 1, 7-A. And on that same page, 11-A. Reel 3, page 
2,°12-A. 13-A. 14-A. 

Reel 3, page 3, 23-A, 

That is all. | 

Q. Now, your paragraph T says "Modred's battle with Arthur 
follows.. This was included in my script and certain details in my scene 
appear here in the film, and in its first battle scene where Arthur es- 


tablishes himself as King." 
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Now, what are the details to which you refer? re The Grail 


Knight is used in both Arthur's battles and the film. 

Q. Yes. A. And in the first battle here, 11-A on Reel 3, page 1, 
he retrieves the banner when it falls and he wins his spurs there. 

570 Lancelot says he has won his spurs. That is Reel 3, page 2,- 
12-A and 13-A. 

Q. Who wins his spurs? A, Percival does. And Arthur says, 
“Fight on, Sir Percival,” under 14-A. That is a particular feat of 
valor that the Grail Knight performs in Arthur's baitis, and in Arthur's 
last battle he has some dialogue. 

He says, for instance, there, Reel 7, _—) 27-A: 

ie eriesabiar pci Senibaa iis carn They are terms 
to shame the vanquished.” 
And then Arthur says, Reel 7, page 5, 27-A: 
 * “Sir Percival". 
Those are the main points concerning the Grail Knight in Arthur's 
- battles there. : 

Q. Well; now, citeiaaes tgticnk-yrant evapespk a 
to the details being the same, are you now telling me that what you mean 
there is the appearance of the Grail Knight in the battles, first, in the 
motion picture, and then in your play and scenario? A. I had a Grail 
Knight in my battle of Arthur's. 

MR. MACCHIA: Now, please repeat the question: 

(The pending question as recorded was read by the hieaaciaa 

BY MR. MACCHIA: 
Q. Please reread your paragraph T. A. Yes. iN ontelaase 
571 of the Grail Knight and the feat of valor that he performs. | 

Q. And that is what you have reference to in paragraph T, that 
the similarities consist of the appearance of the Grail Knight in a 
battle with Arthur and the feat of valor that he performs? A. And minor 
winilinttion that someon ‘had ty pall ty thane tke tie Riigrend wirious 
exclamations. 


Q.. Well, now, please state for me the minor similarities to 
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which you have reference. A. . Reel 3, page 3, 24-A. Lancelot says, 
“The day is ours. Hail to Arthur, King of Englan 
And then in 25-A,.ad libs, "Hail to Arthur! King of England” 


And I show Galahad, page 33 of the scenario, paragraph 5, crying, 


"To the king”. 
That is all that I can see at the moment. 


Q. Well, I would like a complete answer from you so that maybe 


it would be an appropriate time now to take a break for lunch and you 
could in the meantime have an opportunity to complete your answer. 

oo oo * * * 

572 (The last question was read by the. reporter as follows: 
“Question: Well, now, please state for me the minor 
similarities to which you have reference. ") 

MR. DOWELL: Are.we now on Section T of the affidavit? 

MR. MACCHIA: That is right. Miss Costello told us ‘that the 
similarity to which she had reference there was the appearance of the 
Grail Knight and the feat of valor that he performed. Then she said in 
addition to that that there were minor details. which were similar. She 


referred to the motion picture script, Reel 3, page 3, 24-A and 25-A, | 


and to her scenario, page 33, i ane 5, where Galahad said, "To 
the King.” | 
573 BY MR. MACCHIA: 

Q. .Please continue from there. A. There ia atari -- the 
major point there is the Grail Knight being in Arthur's battle and per- 
forming a feat of valor. Also, the Grail Knight is made a knight there 
because of that feat of valor. 

Q.. Where? A. I read it this morning. 

_ After Percival has retrieved Arthur's banner. That is Reel 8, 
page 1, 11-A. Lancelot says, on the next page, Reel 3, page 2, 12-A, 
and 13-A, "He has won his spurs, my Liege," and Arthur says, 14-A, 
"Fight on, Sir Percival." : 

That is all in the film, yes. bg 

a. Have you concluded your answer to this question? A. Yes.. 
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Q. And that is all you have reference to in paragraph T in your 
affidavit? A. Yes. 

Q. To begin with, your Grail Knight is Galahad, is he not? 
A. Yes. , 
Q. And our Grail Knight is Percival. A. Yes. 
; Q. And Galahad appears in our motion picture only as a child, 
. 574 does he not? A. Except for the portrayal of him as a knight when 
- Elaine dreams of him. 
4 - Q. Other than that, he appears in the motion picture only as a 
4 child? A. Yes. 
Q. Elaine had dreamt of his being a grown man? A. Yes. 
Q. Other than that, our Grail Knights are different? A. Yes. 





s Q. Now, you say that the performance of a feat of valor in the 
' motion picture is found at Reel $, pages 1 and2? A. Yes. 
<n Q. And that is in the first battle scene of the motion picture? 
& 

A. Yes. ; , 


Q. ud to-wit Go yoke compare that ix pour play sad ecounril®? 
A. On page 34 of the scenario, the second paragraph. | re 
= | Q. And that action, or the action in the motion picture, occurs 
toward the beginning of the motion picture, does it not? A. Yes. — 
Q. ee 
575 your play, does it not? A. Yes. 
Q. And in this particular scene, in the scenario, to which you have 
reference on page 34, "Modred is fighting with Arthur and attempts to 





" run his sword through Arthur from the rear. Then Galahad, at some 
. distance, seeing Modred’s intention, and with a supreme effort, fights 
> his way to Arthur's side, killing Modred in time to save Arthur from 


the full effect of the sword thrust given by the other” -- whoever that 
may be. I am talking about the word "other." 7 
Is thatso? A. Yes. : 
Q. And that you compare with the language spoken by Lancelot on 
7” Reel 3, page 2, when speaking to Arthar and referring to Percival. 
Lancelot says, "His spurs, my Liege." 
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Later on, "He has won his spurs, my Liege.” 

Later an, he says, "Fight on, Sir Percival.” A. No,.Iam 
referring to Percival's retrieving the banner there. It falls to the 
ground. it tells right here, the bottom of Reel 3, page 1. 

Q.. Where he stabs a man and picks up the banner and is attacked 
by several of Modred’s men?. A. Yes. 

-Q.- Does Percival do battle with Modred here? A. No. 

576 Q. _Is Modred here in the motion picture fighting with Arthur at 
the time? A. I don't know. I would have to see it again, unless it is 
described here. 

Q. Well, in the motion picture, is Modred about to stick 2 sword 
in Arthur's back? A. No. . 

I don't know -- just a minute. I don't know what action took place 
in the film at that time. 

Q. How many times have you seen the film? i Oh, I don't know. 
Maybe six or eight. . But what that whole scene shows -- 

Q. . Did you take notes after you saw the film? A. No. A few. I 
made one or two notes. Yes, I took some. I take that back. 

Q. Well, at least this much is established, that in your scenario, 
Galahad saved Arthur at a time when Modred is about to stick a sword in 
Arthur's back. Is that true? A. Yes. — 

Q. In our motion picture, in a battle scene, Percival stabs.a 
man and picks up.a banner -- a man being identified here in the script. 
A. Yes.. 

Q. - Asa result of which, Arthur says, "He has won his spurs, | 
my Liege," and "Fight on; Sir Percival." it 


577 Lancelot said that, I beg your pardon. A. Well, I am comparing * 


first these two instances where Percival or Galahad had performed a 

feat of valor. Then there is another similarity where Percival is made 

a knight here because of that feat of valor. -I showed Galahad being 

made a knight of the Round Table because he had been outstanding in a dies 

tournament. 4 . of 4 
- \Q. Was that a feat of valor similar to the one you have described 


om peewee r 
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in our motion picture? A. I am just telling you there was 2 similarity 
with regard to the Grail Knight. But that is a minor one. The point I 
am plainly emphasizing is the ae a 
forming 2 feat of valor. 

Q. He was not 2 Grail Knight in the motion picture when he per- 
formed this feat of valor. A. Well, he ix the Grell ihight in the motion 
picture. You recognize he is. 

Q. Percival was not the Grail Knight in the motion picture when 
he did this act. A. When he first appears, his first request is that he 
be knighted by Arthur so that he can search for the Grail. 

Q. Now, will you answer my question? : 

MR. DOWELL: He has answered it. You say he wasn't a Grail 
Knight. 

578 BY MR. MACCHIA: : 

Q. Was he a knight when he performed this feat about which you 
speak in the motion picture script? A. No, he was knighted because of it. 

Q. And this takes place in the beginning of our motion picture ? 
A. Yes. 

Q. And then ioward the end of your scenario, whe Galahad per- 
formed the feat of which you speak, he wan allneatty's Rug was he 
not? A. Yes. 

Q. And had been since the beginning of the play? A. Yes. 

Q. Now, do you find any similarity in the feat of valor that you 
speak of? A. I think anything done in battle and battle for the same 
man has a general meaning there. 

Q. So that, regardless of what dramatization we used, ‘sa teoukd 
say that the idea came from your script, where a feat of valor was 
performed by Galahad? A. I think there is a great similarity there. 

Q. Are the details of the battle scene which you portrayed original 
with you? A. AsI recall, T got some of that frowi the desexiption in 
Uther and Igraine. 

579 Q. an’E-st & tact Wak you got practically ait bitten Utes aad 
Igraine? A. I haven't found the book. I packed it away, and I haven't 
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gotten to it. But anything found in there I am not claiming as my ori- 


gination. 

Q. You don't claim any originality with respect to this battle 
scene you described? A. Any description I gave that is from any book 
I certainly do not claim as my origination. 

Q. Well, then, did you get this description from Uther and Igraine? 
A. If it shows it, as I said, I haven't been able to check the book. The 
actual description of the battle, if it came from that, is just as it shows 
it there. I am not speaking of my portrayal of Arthur and Modred, be- 
cause they aren’t shown in the actual description that I may have used 
there. 


580 MR. MACCHIA: Please mark the book titled, "Uther and Igraine” 


581. 


by Warwick Deeping, New York, Alfred A. Knopf, 1928, Defendant's 
Exhibit Number 11. 

(THE BOOK REFERRED TO WAS MARKED FOR IDENTIFICATION 

DEFENDANT'S EXHIBIT NO. 11.) 
BY MR. MACCHIA: 

Q. Now, Miss Costello, I hand you Defendant's Exhibit 11 for 
identification, and refer you to pages 213 to 221, and ask you if you did 
not take the description of the battle that appears on page 23 from these 
pages, in Defendant's Exhibit Number 11. A. Is that part you have 
underlined in red what you are referring to? 

Q. Iam asking you if there is anything original with you about 
the description of the battle scene that appears on page 33 and the first 
part of 34 of your scenario. A. I was trying to save time here. 


What you have underlined -- is that what I am to -- «1 
Q. I have nothing underlined in evidence. I ask you to re all of * 
the pages to which I have referred you, and ask you if you did not get = 


practically all of the language that you have used on page 33 from those 
pages of Warwick Deeping's work. A. I can't find so much of it -- isn't 
there any way to simplify my reading this? 

Q. Well, is there anything original with you about this description # 
of the battle scene on page 33? A. Couldn't I answer that by saying that 
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anything that I took from the book I certainly admit, without comparing 
it word for word? | 
Q. No, you cannot answer it that way. 
: ‘. If we have to take it phrase by phrase, we will. | 
I ask you if you can give me an answer to the question: 
Isn't it a fact that the description of the battle scene on page 33 of 
your scenario was taken directly from Warwick Deeping’s work? 
We don't have to go through it piecemeal. A. It is very difficult, 
because I see Galahad in my battle, standing a moment in his stirrups. 
Q. I was talking about the description of the battle scene. 
. All right. We will make this statement. | | 
You substituted Galahad for Brastias in that scene. A. I would 
(> really rather underline what I have used. : 
. MR. DOWELL: Maybe, since this is rather lengthy, and you 
J are going to continue this in the morning, maybe she can ead this 
this evening. 
MR. MACCHIA: All right. 
BY MR. MACCHIA: : 
Q. Do you know whether or not you contributed anything to the 
582 description of the battle scene other than substituting Galahad for 
Brastias? A. I told you I would like to go through it and see. 
It has been 20 years. | 
Q. Let me defer that question. 
‘Now, is there any similarity between the dramatization of the 
feat of valor performed by your Grail Knight, Galahad, and our Grail 
> Knight, Percival? A. It is a different incident. ! 
> Q. Does that mean that you are telling me that there is no 
similarity in the dramatization of the performance of this feat of valor? 
A. Itis a feat of valor in Arthur's battle by the Grail Ronan. I think 
that is the major point. 
Q. Well, is there anything original about the on of a 
- feat of valor by a Grail Knight? A. In Arthur's battle. — 
Q. He saved Arthur's life in your battle, doesn't he? A. Yes. 
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Q. There is no indication that he saves Arthur's life in our 
battle, is there? A. No. 
Q. So that isn't it a different feat? A. It is a different feat of 
valor. | 

Q. But you say it is a feat of valor, and a Grail Knight performed 

583 a feat of valor in a battle with Arthur, and, ee we copied 
from you. ) 

Is that your contention? A. It is putting the Grail Knight in a 
battle of Arthur's and making the Grail Knight perform a feat of valor. 

Q. Now, our portrayal of this scene to which you have reference 
shows that Percival performed a feat of valor. A. Well, what he did 
right here that we have been referring to. 

Q. That he stabbed a man and picked up a banner? A. Yes. 

Q. That in your judgment is a feat of valor to which you compare 
‘the saving of Arthur's life? A. ‘Yes. 

Q. Now, you also compared that part of your scenario, page 38, 
paragraph 5, where Galahad said, "To the King!” with our Reel 3, page 
3, 24-A and 25-A, where Lancelot said, "The day is ours! Hail to 

ur, King of England’” 

Then, where there were some ad-libs, and we hear "Hail to 
Arthur: King of Englandt” A. Yes. 

Q. And you say that we got this expression from you? A. I don't 
say you got that expression from me. I said there are similarities in 
bringing something that is just on a page into life. 

584 Q. How many motion pictures have you seen, television programs 
have you seen, radio performances have you heard, books have you 
read, where you have heard the expression, "Hail to the King:" or some 




















similar expression ? 
MR. DOWELL: I object to the question. It is een argumen- 
tative. “ 
BY MR. MACCHIA: 
Q. Have you heard that expression before? A. Yes. _ * 


\Q Galahad utters it in your play? A. . Yes. 
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Q. And Lancelot says it in our motion picture? A. Yes. 

Q. And Lancelot doesn't appear in your ad at this particular 
point? A. No. 

Q. And you claim that that is another point of similarity between 
our motion picture and our scenario? A. It is a minor point. 

Q. But you say it is a similarity, whether it be minor or major. 
A. It is bringing a scene to life. . 

Q. Now, will you please read Paragraph U of your affidavit, to 
yourself? 

(Witness reads paragraph as requested. ) 

585 : BY MR. MACCHIA: | 

Q. Now, after comparing the two scenes which you don't identify 

in Paragraph U, you conclude the paragraph with this sentence: 
“This is a picture of Arthur given by Tennyson." 

What is a picture of Arthur given by Tennyson? A, Arthur send- 
ing a message of love and forgiveness to Guinevere is like Arthur taking 
it himself in Tennyson's "Guinevere". 

Q. Now, to what do you have reference in our motion picture and 
in your play and scenario? A. It is Reel 7, page 7, of the motion 
picture, and it is page 31 and 32 of the scenario and 32 of the play. 

Q. Now, in our motion picture, specifically to whet do you refer? 
A. On 43-A, Arthur tells Lancelot to go to Guinevere and he says: 

“Tell her that I love and forgive her." : 

Q. And on page $2 of your play, what do you refer to? A. Arthur 

goes to Guinevere in the convent, and in paragraph 6, “se 
“I forgive thee." 

Q. Is that the speech that begins with: : 

"I did not come to curse thee, Guinevere..."? A. Yes. 
586 And in the last paragraph, he says: | 
“T love thee still.” 


Q. And in the scenario? A, Paragraph 8, on page 81, and the 
first paragraph on page $2. 
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Q. And the words there that you refer to are similar to the words 
that you refer to in your play? A. Yes. 
Q. Now, you took that from Tennyson, didn't you? A. Yes. 
Q. And in Tennyson, did Arthur go to see Guinevere and utter 
these words? A. Yes. 


Q.: And in your play and scenario, he went to see her before he 

took off to battle? A. Yes. 
_ Q, And he returned from that battle, did he not, to carry on his 

kingship? -- his reign? A. Yes. He is living in the end. 

Q. Now, in our motion picture, these words are uttered by 
Arthur at the time when he is about to die, are they not? A. Yes. 

Q. And he says to Lancelot, 

"You go and give her this message...? A. Yes. 
587 .Q.:: And he does. die in our motion picture? A. Yes. 

.,( Q.:: Now, .what is there about the dramatization of your scene’ and 
our scene which you say is similar? A. The point that emerges is that 
Arthur said he loved and forgave siceeidieaaied when he isn't always por- 
trayed in just that way. 

Q. And? A. That is all I have to say. 

Q. But you didn’t originate this portrayal? A. No. 

Q. And our portrayal of the scene, the dramatization of it, is 
not the same as yours; is it? A. -No. | 





Q. And the dialogue is not the same; is it? A. Practically. xi 
Q. Well, you said: : “sn 
"I forgive thee." aid 

The motion picture says: 
"Tell her that I love and forgive her." — mi 


A. itis Arthur saying that he loves and forgives Guinevere. 
Q. Is there anything original with you in this scene? A. Itisa 


dramatization of that part of Tennyson's poem. il 
588 Q. Now, Paragraph V of your affidavit, last page. ~ 
_ Again, please let me have the specific references to the motion ste 


picture and to your play and scenario, which you claim substantiates 


As 
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this charge. A. Reel 7, page 12, 68-B, in the motion picture. 

In the play, page 37; and in the scenario, page $4. 

589 Q. Now, your charge is that Lancelot fights Modred and kills 
him. "In my story, Galahad saves Arthur from a treacherous attack by 
Modred during Arthur's battle, and kills Modred." 

Then you say parenthetically, "(In Mallory, Arthur kills Modred 
in their battle together. )" 

Just what do you mean by that? What point are you trying to make 
of any similarities here? A. One of the oldest parts of the Legend is 
that battle between Modred and Arthur, where Modred is killed and Arthur 
mortally wounded. I portrayed a different picture of it in my story, and 
so did the motion picture. Modred wasn't killed by Arthur in either. 

Q. Are you telling me that the Legends show a battle between 
Modred and Arthur, with Arthur killing Modred? dn teat 85, so far? 
A. Yes. 

Q. And 96x ehdwodl batts tetween Avthas ana Madeka; where 
Galahad killed Modred, and Arthur survived? A. Yes. — 

Q. And you say that is a departure from the Legends? A. The 
fact of not having Modred killed by Arthur in that final battle. 

Q. I see. | 

Now, did we depict your scene? A. No. ! 

590 Q. We showed, at the very end of the picture, did we not, or 
just before the end of the picture, a battle between Lancelot and Modred, 
where Lancelot killed Modred? 

Now, does it get down to this, er rae 
by someone other than Arthur, and he was killed in our picture by some- 
one other than Arthur, and therefore, you say that we took from your 
play. A. Itis a similar departure from a very, very old part of the 
Legend that I had in my arrangement, not to have that final battle 
between Modred and Arthur, as it is usually depicted. 

Q. Did this scene come at the end of your play? “ Toward 
the end. 


Q. le thace miytiing simaller abaet tte dramatization of our scene 
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and the dramatization of your scene? A. Except that it is a fight -- a 


‘battle. 


Q. There is a fight and a battle a where the 
participants are different. A. One is different. 

Q. And you have one person in common in both battles? A. The 
vital person. 

Q.. Is that Modred? A. Yes. 

Q. Just because Modred is killed in a scene,. regardless of who 
kilis him now, in our motion picture, you are telling us that that was an 

591 | appropriation of your property here? A. I said it is a departure 
I made from an intrinsic part of the Legend in my original arrangement. 

a. Did we depart from it? A. Yes. 

Q.. Did we depart as you departed? A. I think that is a matter 
of opinion. _Modred is not killed by Arthur. 

Q. And the fact that he isn't killed by Arthur -- strike that. 

You rest your claim, then, solely.on the fact that he is not killed 
by Arthur? A. That it is a departure that I made from the intrinsic 
part of the Legend. 

Q. Are the scenes that you are comparing the same? A. No. 

' Ags I said, except there is a battle, a fight, between two men. 

Q. Are the plots that you compare the same? A. No. 

Q. And certainly, the characters other than Modred are the 
same?. A. No.. 

Q. I now direct you to paragraph W of your affidavit. I ask you 
to identify that part of the motion picture script and your play and 

592 scenario to which you have reference. A. Reel?, page 13, of the 
motion picture; page 40 of the scenario, and 42 of the play. 

Q. Now, the scene that you portray in your scenario and the play 
is the same, is itnot? A. Yes, it appears to be. 

Q. Now, the events in your scene leading up to that conclusion 
are that Galahad is in an enchanted forest, in which is the castle of 
maidens. "Merlin surrounded by seven knights, representing the seven 
deadly sins, decides to defeat Galahad by destroying his purity. Then 
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:~ Merlin creates a scene in the form of a beautiful woman to tempt him. 
a The woman leads Galahad to a grassy mound beneath the tree and sings 
to him amorously. Then beautiful girls flock around him. One of the 
girls draws Galahad's sword, and sees it in the form of a cross, re- 
calling to him his religious vocation. The girls change into knights of 
armor, the seven deadly sins, and battle Galahad, who overcomes them. 


> Then Merlin appears, does battle with Galahad, and is also defeated. 
~ Then the door to the Castle of Maidens is opened, and all the beautiful 
“a virtues are revealed. Galahad glimpses an altar, and above it, the 


Grail, which he has at last achieved." 
That is your concluding scene, is it not? A. Yes. 
q Q. Now, our concluding scene shows that, "After killing Modred, 
593 Lancelot, with Percival, goes to the empty, silent hall of the 

Round Table, to rededicate himself to the task ahead of restoring justice . 
:~ and freedom to England. Lancelot says that it was he who brought the 
5 fellowship to ruin and death. He is too sick at heart to pray. As Percival 
looks at him in pity, music and light fill the hall, but only Percival can 
: see and hear them. A silver chalice appears, and a voice speaks, pro- 





7 phesying that fellowship and honor are not lost, and that Galahad, Lan- 
. celot's son, shall be the most worthy of all knights. Percival is to give 
comfort to Lancelot, whose guilt is forgiven, and whose heart shall 

now know peace.” 


fs Is that a correct description of your conclusion and of our con- 
clusion? A. Yes. | 
Q. Now, in what particulars are they similar? A. The film con-. 
“ins cludes with the Grail Knight being given a vision of the Grail. 
a Q. Yes. A. And this promise of an infant, where the voice says, 

“of fellowship and honor, naught is lost, and of all knights, Galahad | 
os shall be most worthy.” : | 
- That is how I quoted just what pertained to that. 

Q. Weil, he-ts enying thane thad Lencetedte acm, Cidluhadl, “whilt 
be moat worthy to carry on the fellowship of the Bhights of the Hound 
594 Table. 


sa 
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Now, where does that appear in your concluding scene? A, I 
have Galahad see a vision of a Grail that you have just read -- 
Q.. Yes. A. -- and Ihave Guinevere, page 38 of the scenario 
and 41 of the play -- 

. Q. Yes..A. -- say, when Arthur says, "And now the whole Round . 
Table is dissolved," Guinevere says, "Perhaps through my repentance, 
I may bear to thee a. son to grow and take thy place and found a new 
Round Table, worthy as the last." 

Q. What does that have to do with what we are talking about? 
A. And Arthur has said just previous to that that he had hoped Galahad 
would take his place. 

Q. Where does that appear? A. Page 41 of the play, Arthur says, 
“So the whole Round Table.is dissolved. I had hoped that Galahad, with 
his young strength, might be my heir and bring new glory to the realm." 
Then Guinevere says,.“Perhaps through my repentance, I may bear thee 
2 son to grow and take thy place and found a new Round Table worthy of 
the last." ; . 

Q. So what you are doing is taking that language and adding it to 
the final scene, and saying that either Galahad or a child, or that it-is 

595 suggested there, that either Galahad or a child of Arthur will 

carryon. A. I certainly do. 

Q. Now, do you mean that the suggestion is that a child will carry 
on, or that Galahad will carry on?. A. It says here, "And Galahad of 
all knights will be most worthy," and that the fellowship and honor are 





not lost. «~d 

Q. Well, Galahad is a grown boy -- a grown man -- here, isn't 2 
he? A. This is in your motion picture Iam speaking of. The promise <“« 
is that Galahad will carry on the Round Table. | = 


Q. In our motion picture, after the sight of the Grail, Percival, 
and Grail Knight, says that. Galahad will carry on the fellowship of the 
Round Table -- of the Knights of the Round Table. A. No, it is a voice 
that says that. Ms 

Q. Well, the voice says that, I beg your pardon. 

\ 
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: Now, in your play and in the concluding scene, Galahad sees the 
” Grail, and then you say that there was a suggestion, about three or 
four pages before that, in your play and your scenario, A, that Galahad 
was going to carry on -- Galahad in this case being a grown man and 
Knight of the Round Table -- and also one that Guinevere may bear 
Arthur a son, and that is all that is said. Is that not so? A. The 


g definite suggestion is there that Arthur’s reign has not been in vain, 
* 596 that there is someone to take it up and to carry it oa. 
* Q. Now, is that what you have reference to, that there is going 


‘ ‘to be someone to carry Arthur’s.reign? A. Yes, and it is an infant -- 
itis a suggestion of an infant. Guinevere says that she may bear a 
son, and here, when it speaks of Galahad, anyone that has seen the film 
has seen him only as an infant. But the suggestion is of an infant who 
will eventually carry on the Round Table and it will not be lost. 

"~ 597 Q. Well, you are putting these two factors together; one, the 

i suggestion that she may bear a child to carry on Arthur's reign, and then. 

Galahad's sight of the Holy Grail, all in your play. ; 

} You are telling us that that is similar to our conclusion, where 

Galahad sees the Holy Grail and the voice from the Grail says -- well, 

a: Percival sees the Grail, and the voice coming from the Grail says that 

‘ Galahad will carry on. A. Yes. It leaves a dauble neat with an 

' _ audience there. 

- Q. Yours leaves a double impression. A. Both do. 

Q. Well, does it leave an impression -- it actually says as much 
in our motion picture; does it not? A. Yes. 
Q. And in yours, you have to look at two diferent scenes to get 




















sits this; is that not so? A. Well, that part is so. 

Q. Now, you said that the film concludes with the Grail Knight 
= being given a vision of the Grail, ere ea eee ae eee 
_ is thatso? A. Yes. 


Q. Now, is there anything original with you about the Grial Knight 
being given a vision of the Grail? A. No. 


598 Q. And your Grail Knight and our Grail Knight are diferent; ar 
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they not? A. Yes. 

Q. And to get back to the child situation once again: in your play 
it is just a wish for a child; whereas, in our motion-picture, we have 
actually got a child in being, have we not? A. Yes. 

Q. And the parts are different; are they not? A. Yes. 

‘Q.° Your parts would be Arthur and Guinevere, and ours Lancelot 
and Elaine? A. Yes. 

Q. Now, you concluded your play with the vision of the Grail by 
Galahad, which was his goal; is that not so? A. Yes. 

Q. Now, is there anything unusual about concluding a story with 
_ the attainment of a goal by one of the leading characters? A. No. 

Q. Is this last scene original with you in your play -- the last 
scene of your play? Is that original with you? A. Not wholly. 

Q. Now, in your concluding scene, there is a combination of sex 


599 and mysticism that was based on the Abbey paintings; is there not? 


A. It is based on Malory's. 

Malory's describes Galahad as going to a castle and freeing maidens 
who are imprisoned by knights. 

Q. Did you also use the Abbey paintings for your suggestions here? 
A. The Abbey paintings depict the same -- I think it is based on the 
Morte d’Arthur., The maidens -- I think he makes them virtues, and 
the knights the Seven Deadly Sins. I haven't my copies, so I can't look 
at them. 

Q. Other than the fact that Galahad sees the Grail in your play and 
Galahad sees -- and Percival sees the Grail in our motion picture, and 
this promise of an infant that you talk about -- where we have to refer to 
two different scenes in your play in order to get your idea, there is no 
similarity whatever between your concluding scene and our concluding 
scene; is there? A. No, the point is the vision of the Grail. 

bd x * id x 
1... .Q. Now, Miss Costello, in treating Paragraph B of your affidavit, 
and in connection with other matters, my recollection is that you testi- 
fied that the use of a co-conspirator by Modred, and the use of the love 
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affair of Lancelot and Guinevere by Modred and a co-conspirator to gain 
the throne were original with you. A. To the best of my knowledge they 
602 were. : 
Q. Now, you are -- Strike that. 
You have told us that you based your play on Slits "Morte 
d’ Arthur," and Tennyson's "Idylis of the King” samen! some other works 
‘that you have mentioned. 

Is that not so? A. Yes. : 

Q. I would like to refer you to a series of quotations from Malory's, 
Defendant's Exhibit 9, which is Volume I of Malory's, and Defendant's 
Exhibit 9-A, which is Volume II of Malory's. 7 

In Volume I, page 37, I asked you to read three lines down from 


the beginning of the words: 
"For ye..." to the end of that sentence. 
A. Three lines from the top? 
. Q. Three lines from the top, "For ye..." : 
You may read that for the record. A. You want me to? 


Q. Yes. A. "For ye have lain by your sister, and on her ye 

have gotten a child that shall destroy you and all the knights of 

your realm.” 

Q. Now, iss ra ere iver thaid chet wana ta Ba + A. Modred. 

Q. Now, I refer you to Volume I, page 45, in Chapter 27, after 
the first semicolon: 

“For Merlin. ..". 

Will you please read? A. ™For Merlin told King Arthur that he 
that should destroy him should be borne on May Day.” 

Q. That is all. 

Do you know who Merlin was referring to there? n Modred. 

Q. Volume I, pages 59 and 60, the last sentence beginning with, 
“After this..." 

Would you please read that? A. “After this, Merlin told unto 
King Arthur the prophecy that there should be a great battle besides 
Salisbury and Modred, his own son, should be against him." 
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Q. Volume Il, pages 271 and 272, of Malory. With the sentence 
beginning: | 


"Then, as the book saith..." 

Would you continue reading there? A, Where is that? What 
part of the page ? 

Q. Page 271, about one-quarter of the way down. A. "For, as 
the book saith, have not Sir Lancelot --" 

Q. No. "...then, as the book saith.” A. “Then, as the book 
saith, Sir Lancelot began to resort unto Queen Guinevere again.” 

605 Q. Then skip down about five or six lines, "And so they," be- 

ginning right at the beginning. A. "And so they loved together?” 

Q. Yes. A. "And so they loved together, more hotter than they 


did to forehand, and had such privy draughts together that many in court — 


spake of it, and in especial, Sir Agravaine, Sir Gawain's brother." 
x bd aR xe ss 

607 Q. Now, if you will follow me, Miss Costello, on page 272, do 
we not find this? "Also Madame, wite ye well that there be many men 
speak of our love in this case and have you and me greatly in wait, as 
Sir Agravaine and Sir Modred." And later on that page -- that was 
Lancelot speaking, he continues: 

"And wite ye well, Madame, the boldness of you and me will 
bring us to great shame and slander." 

Does that language not appear as I have read it? A. Yes. 

Q. Now, on page 338, do we not find this? "But ever night and 
day, Sir Agravaine, Sir Gawain's brother, awaited Queen Guinevere 
and Sir Lancelot du Lake, to put them to a rebuke and shame"? A. Yes. 

Q. Volume 2, page 339, I read: 

608 §§ "So this season," andI skip to, “it befell a great anger and unhap 
that stinted not till the flower of chivalry of all the world was destroyed 
and flain, and all was long upon two unhappy knights, the which remained 
Agravaine and Sir Modred." 

Then, in the next line, "For this Sir Agravaine and Sir Modred 
had ever a privy hate unto the queen dame, Guinevere, and to Sir 
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Lancelot, and daily and nightly they ever watched upon Sir Lancelot. So 


it mishapped, Sir Gawain and all his brethern were in King Arthur's 

chamber, and then Sir Agravaine said that, openly, and not in no counsel, 

that many knights might hear it: I marvel that we all be not ashamed 
both to see and to know how Sir Lancelot lieth daily and nightly by the 

Qusen, and wil we knew it oo, and dt te alewnctally suffered of us all, 

: that we all should suffer so noble a king as King Arthur is to be shamed. 

.” Then spoke Sir Gawain and said: Brother Sir Agravaine, I pray you and 

charge you, move no such matters no more afore me. Wite ye well, 
said Gawain, I'll not be of your counsel." 
is Then I skip to, "Then will I, said Sir Modred." 

Re I skip a few lines to, "I would that ye left all this and made you 

not so busy, for I know, said Sir Gawain, what will fall of it. 

"Fall of it what fall may, said Sir Agravaine. I'll disclose it to 
the King.” 

609 I then skip to page 340, the last sentence, er that chapter, 
“Alas, said Sir Gawain and Sir Gareth, now is this realm wholly mis- 
chieved, and the noble fellowship of the Round Table shall be disparply. 

Ss So they departed." 

| I now skip to the next chapter. 

"Then Sir Arthur asked them what noise they made. My Lord, 

said Agravaine, I shall tell you that I may keep no longer. Here is I, 

and my brother, Sir Modred. Break unto my brothers, Sir Gawain, 

Sir Gareth, and Sir Gaheris. Now this we all know that Sir Lancelot 


~ holdeth your Queen and has done long." 
a Then I skip to the last line, "And therefore we'll prove it, that he 
os is a traitor to your person." 


Now, I skip to page 342. 

MR. DOWELL: Exuse me a minute. How much of the book are 
you going to read? The witness is familiar with the book. Why not ask 
these questions ? 

MR. MACCHIA: Iam not so sure the witness is familiar with the 
book. Her answers indicate to me that she has no familiarity with the 
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book of which you speak. I'll ask some questions now, and will see if 
we can shorten this. 
BY MR. MACCHIA: 

Q. From what I have read, is it now clear to you that in Malory 

we have Modred and a co-conspirator in the person of Agravaine? A. 
610 Toward the end. 

Q. So that Modred having a co-conspirator is not original with 
you? A. Not in the way it is portrayed here. . 

Q. By that you mean that it is not original with you, is that not 
so? A. At the end there, he conspired to trap Lancelot and Guinevere. 
‘Q. But Modred had a co-conspirator in Malory, did he not? 

A. Atthis point, to trap Lancelot and Guinevere. 

Q. And he used -- Modred used -- the love affair of Lancelot and 
Guinevere to overthrow the throne, did he not, in Malory? A. No, he 
did not. . 

Q. Turn to page 349 of Volume 2. Chapter 7. Would you read 
about the first four or five sentences? A. “Now turn we again --" 

Q. No, just read them. You don't have to put them in the record. 
A. All right. 

Q. Let me ask you to read to the end of the page; I beg your 
pardon. A. Yes. 

Q. Now, doesn't Modred there tell King Arthur of Lancelot and 

611 Guinevere being trapped together, and the sorrowing king knows 
that this tragic rift with Lancelot means the destruction of the fellow- 
ship of the Round Table? A. Yes. 

612 Q. Is not Modred trying to use that love to dethrone Arthur? 
A. No. - 

Q. What was he trying todo? A. He and Agravaine hated 
Lancelot and Guinevere. 

Q. Now, in that first quotation that I read in Volume I page 37, 
where Merlin told Arthur: 

"For ye have lain by your sister and on her ye have gotten 

a child that shall destroy you and all the knights of the realm,"... 
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Doesn't he suggest there that Modred is going to destroy him and 
all the knights of the realm? A. There is a suggestion there. 

Q. Well, isn't that a story factor from the beginning of Malory? 

A. It is just what is in Malory, here. 

Q. Well, that appears in the beginning of Malory, doesn't it? 
A. You see it there just as it is -- a suggestion. : 

Q. Let me refer you again to the language in Volume I, pages 
340 and 341. . 

Does not there Modred and his co-conspirator tell King Arthur of 
the love affair between Lancelot and Guinevere, and that Lancelot isa 
traitor? A. Where is that? This isn't marked here. : 

618 Q. Read Chapter 2, down at the end of that page, and the top of 
the next page on 340. A. He says that Lancelot is a traitor. 

Q. Doesn't he tell them of the love of Lancelot and ‘cimmneanals 
A. Yes. ! 

Q. Now, for what purpose do you think he told them? A. I told 
you Agravaine and Modred disliked Guinevere and Lancelot. 
Q. Was Modred at this time seeking the throne? A. No. 

Q. Did he seek the throne at any time in Malory? A. He usurped 
the throne when he was left in charge when Arthur went to France. He 
usurped the throne. 

Q. Well, don't you think that at the time that he wie telling him 
this he had notions of gaining the throne? A. I am sure I don't know 
what was in his mind. I see only what was on the page. 

Q. Well, he usurped the throne soon thereafter. A. There is no 
indication that he had any desire for the throne until he usurped the throne. 

Q. But he did usurp the throne in Malory soon after this particular 
occurrence; did he not? A. He usurped the throne after Arthur went to 

France to fight Lancelot, and commissioned Modred to remain in his 
614 place. That is what is right there in the book. ! 

Q. And this was prophesied from the beginning of Malory's; was 
it not? A. Just as it says there; whatever is in the book. 

Q. Was it prophesied? } 
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MR. DOWELL: What do you mean by "was it prophesied” ? 

MR. MACCHIA: Did Merlin prophesy that Modred would destroy 
Arthur? 

THE WITNESS: You have the quotation there. You have read it. 
I don't know what page it is on. 

BY MR. MACCHIA: 

Q. Ili give you the page. Page 37. A. Yes. 

Q. I show you Defendant’s Exhibit 8, which is "The Poems and 
Plays of Tennyson," and refer you to the poem, "Guinevere,™ page 637. 

I ask you to read "Guinevere" from page 367, just that page. A. Yes. 

Q. Now, does that suggest to you that Modred used the love affair 
to usurp the throne? A. It says he does a number of things. 

He "sought to make deception in the Table Round." 

There are a number of them. 

615 Q. In the second paragraph, I read: 
“Sir Modred, he that like a subtle beast lay cushioned with 

his eyes upon the throne." 
A. Yes. 

Q. Does that suggest to you that he had his eyes upon the throne? 
A. This is Tennyson. 

Q. That's all right. Tennyson is one of the works that you said 
you used; is it not? A. Yes. 

Q. Does that suggest to you that Modred had his eyes upon the | 





throne? A, Yes. « 

Q. Is there any doubt in your mind that both in Tennyson and in “a 
Malory you had these factors of Modred and a co-conspirator and the = a 
use by them of the love affair to usurp the throne and to disrupt the — 


Round Table? A. Well, if you put enough books together, you can get 
almost anything in the way of a combination. 


a 

Q. But isn’t that all here? A. This is Tennyson, and the other a 

is Malory. | a 
Q. Yes. | : Xen 


So that this idea was not original with you, was it? A. By 


\ 
\ 


rr 
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combining the two, I got something. But it isn’t in one book. 
Q. But you did get this notion of Modred with a co-conspirator 
616 trying to use the love affair of Lancelot and Guinevere from 
Malory and from Tennyson. A. It is a combination. : 
Q. But you got it from Malory and from Tennyson, did you not? 
A. I suppose basically; yes. 
I would like to take back that answer. , 
I don't know whether I got it -- Modred was there to be used by 
somebody, and I gave him Merlin as a co-conspirator. It developed. 
I won't say that at this time, because I have to think back. His leaguing 
with the heathen is very evident in Tennyson. I brought in that part. 
Q. Modred and a co-conspirator are not original with you, are 
they? A. As I depicted them, they were; as far as I know. 


Q. Well, we will get to that later. 

Modred and a co-conspirator are not original with you, are they? 
A. “He conspired toward the end there, in Malory's with Agravaine. 

Q. And he also dep napa aac did he not? 


A. He conspired with heathen. 

Q. But he had co-conspirators ? A. Ina general way, he wanted 

to enlist the heathen in his ranks, but it is a very different portrayal 
617 from a personal co-conspirator. 

Q. Well, a co-conspirator must have someone to talk to, must he 
not? A. I don't see him as the heathen in general; I mean, making use 
of Lancelot and Guinevere and enlisting the heathen to do so, as I de- 
picted him with one person, definitely working. . 

Q. Well, are you or are you not telling me this: that Modred’s 
use of a co-conspirator is not original with you, and that the notion or 
the idea of Modred and a co-conspirator using the love affair in order to 
gain the throne are not original with you, but that you combined those 
two, and that is what there is original about your particular play? 

A. So far as I know, I was portraying it in an original way when I gave 
Modred a co-conspirator, an individual co-conspirator, and made them 
use the affair of Lancelot and Guinevere to get the throne. 
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Q. Didn't he have Agravaine as a co-conspirator in Malory? 
A. Just at the end there, but they were not motivated by desire for the 
throne, but by jealousy or dislike of Lancelot and Guinevere. 
Q. But he did have a co-conspirator in Malory? A. At that 
point, not as I portrayed him. 
Q. You are telling me now that this notion of having a co-conspira- 


618 tor at the beginning of your play was -- is what was original with 


619 


you? A. And making use of the affair of Lancelot and Guinevere to get 
the throne. 

Q. Let's take them part by part, and I will bring them together. 

You are now telling me that Modred had a co-conspirator in 
Malory, but that it was at the end of Malory, and that he had a co- 
conspirator in your play, but that you brought him in at the beginning 
of the play, as distinguished from at the end of Malory? A. That is 
one point. 

Q. All right... 

Then, the second point. is the use of the co-conspirators of the 
love affair in order to create disruption and thereby gain the throne. © 

Now, is that original with you? A. You are separating the two. 
It is a combination that I have. 

Q. But neither of those notions is original with you. 

What you are telling me is that you put them together; is that not 
so? A. I can only repeat what my combination was. 

Q. And I still want to know whether or not there was any ori- 
ginality about that combination or the components of the combination. 

A. Are you waiting for an answer? 

Q. Yes, Iam. 

THE WITNESS: Will you read the last question, please? 

(The last question, as recorded, was read by the reporter. ) 

THE WITNESS: Would you read the components, please? 

MR. MACCHIA: Yes. 

BY MR. MACCHIA: 
Q. The components were: Modred with a co-conspirator, and the 
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use by Modred and the co-conspirator of the Lancelot-Guinevere love 
affair in order to cause disruption in the Round Table. A. So farasI 
know, I had an original idea there, in Modred conspiring with someone 
to make use of the affair of Lancelot and Guinevere to gain the throne. 

Q. Let me repeat now: 

You are saying that what is original with you is the combination 
of the conspiracy of Modred and another, and with that the use of the 
love affair to gain the throne? A. Yes, I suppose so. | 

Q. And that is all that is original with you? A. Ris just as 
have stated it. 

Q. I now direct your attention to the poem, "The — of 
Arthur, " which is Defendant's Exhibit 8, page 441, lines 323 to 325, 


620 where it says: 

"But Modred laid his ear beside the doors, and there 
half heard -- the same that afterward struck for the throne 
and, striking, found his doom." A. Yes. : 

Q. Now, that appears in the poem, "The Coming of Arthur;" 


does it not? A. Yes. 

Q. And that is at the beginning of Arthur's —— is it not? A. Yes. 

Q. So that Modred is pictured in the beginning of Arthur's reign 
and the suggestion is that he is striking for the throne; and, in so doing, 
found his doom. ) 

| Is that not so? A. "Who afterwards struck for the throne." He 

was a young boy then. . 

Q. But he is identified as the villain, isn't he? . He is identi- 
fied as just what it says there. 

Q. He is identified as one who is seeking the throne, is he not ? 
A. Yes, who will in the future seek the throne. . 

Q. And he is in the beginning of this particular series, isn't he, 
in "The Coming of Arthur"? A. Yes, sir; a young boy in this poem. 

He came with his mother and brothers to this house. 

Q. But is he not identified here at the aaeene” of “The Idylis of 
the King"? A. Yes, as a young boy. 
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Q. And the villain? A. Yes. 
Q. Now, in the poem, "Guinevere," Tennyson, page 640, do we 
- not find, at lines 151 and the following: 
"This night, a rumor wildly blown about came that Sir 
Modred had usurped the realm and leagued him with the heathen.” 
Is Modred a villain? A. Yes. 
Q. Back to page 620, at the end of the poem, just before the last 
tournament: | 
"The Queen looked hard upon her lover, ..." to the end of 
that poem. Starting about six or seven lines from the end. A. On 
page 620? 
Q. Yes, line 591. A. Yes, Iseeit. Yes. 
Q. Now, does that not suggest to you that Modred was using the 
love affair of Guinevere and her lover? A. Iam not familiar with this 
one poem -- very familiar with it -- and I am trying to get the gist of it. 
622 Q. Let me read the language and let's see what it says: 
“The Queen looked hard upon her lover, he on her, and 
each foresaw the dolorous day to be, and all talk died as ina 
grove all song beneath the shadow of some bird of prey. Then a 
long silence came upon the hall, and Modred thought, ‘The time 
is hard at hand.'” 
A. I would have to read more of this poem to see what it is pertaining to. 





What was the "dolorous day”? 

Q. Isn't Modred here depicted as having witnessed the Queen and <: 
her lover, and then having uttered the words, "The time is hard at <™ 
hand"? A. I can't see that that necessarily applies to that there, the * 
way those lines go. = 

I am not trying to argue, but it seems to me that she and Lancelot . 
looked at one another, and Modred's thoughts were not in connection i. 
with that look. ’ 

As I said, Iam not familiar with this particular poem. 4 

Q. . Well, you are familiar with Tennyson, aren't you? A. Yes, a 
most of them; but what has been going on here, is what I was wondering 
about. 
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-Q. I direct your attention to the page 638. 

This is the poem, "Guinevere". 

You are familiar with this one, are you not? A. Yes. 

Q. In the last paragraph, about halfway up: : 

"She half foresaw that he..." and so forth, the next five or 

six lines. A. Where is it? Does it begin with "She"? 

Q. "She half foresaw that he, the subtle beast...” A, What line 
is it on, there? | 

Q. About page 58 -- A. Page 638. 

Q. Line 58. A. Oh, yes; thank you. 

Q. I want to read this: 

"She half foresaw that he, the subtle beast, would track 
her guilt until he found, and hers would be forevermore a name | 
of scorn. Henceforward, rarely, could she front in hall or else- 
where Modred’s narrow foxy face, heart-hiding mnie, and grey 
persistent eye." 

What does that suggest to you? A. It suggests Modred, but there 
is no co-conspirator. 

Q. Does this not suggest to you that Guinevere foresaw that 
Modred was going to use her love affair to bring about disruption? A. He 

624 didn't like her and Lancelot. 
| Q. Will you now read from page 639, about line 87, tveginning: 
"Oh, Lancelot, get thee hence." 

Read down to line 110. 

Does that not suggest to you that Modred was using the love affair 
£6 cause disruption? A. This is just as in Malory’s. | 

Q. Please answer my question. | 

Does that not suggest to you that Modred was using this love 
affair to bring about disruption in the Knights of the Round Table? 

_ A. It suggests to me just what Malory's does, that they had a dislike, 

‘he had a dislike, of Lancelot and Guinevere, and planned to trap them 
when Arthur was away. 
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Q. For what purpose? A. He just wanted to show them up to 
Arthur. 
This is from Malory’s. 
Q. Now, Miss Costello, with all that we have read, there are 
some things I will not at this time get into. 
Don't we have the plot factors of Modred and a co-conspirator 
using the love affair of Lancelot and Guinevere to bring, to cause dis- 
ruption, in Malory and Tennyson? A. I don't see it at all; no, not clearly. 
Q. But there is enough in there so that if I started to write a play 
625 right now, I could get that out of those, could I not? A. Maybe 
you could. That is up to you. 
Q. Or any other writer could get those plot factors out of there; 
could they not? A. I do not say what any other writer could do. 
* 2 x 3S aK 
627 Q. Are you ready, Miss Costello? A. Yes. 
Q. With respect to your charge A: In Tennyson's "The Coming 
of Arthur”, Tennyson opened that particular work with the type of 
scene that you described in the opening of your play, did he not? A. Yes. 
Q. So that there is nothing original with you about opening in this 
* manner, is there? A. Not in general; it is in my arrangement. 
Q. But you opened the same way that Tennyson opened "The Coming 
of Arthur," did you not? A. A picture of the times. 
Q. And you opened in the same manner? A. Just what do you mean? 
Q. Well, Tennyson opened his poem "The Coming of Arthur" with 
a picture of the times, did he not? A, Yes. 
Q. And you opened yours -- A. A picture of the times. 
628 Q. Just as Tennyson did? A. Well, I brought in a time there. 
It is the year of Our Lord. Is that what you mean? 
Q. What Iam asking you is this, Miss Costello -- and we could 
make this deposition much shorter if you would answer my questions. 
I say that not sarcastically. We agree, do we not, that Tennyson opened 
the poem, "The Coming of Arthur" with a portrayal of the times? A. Yes. 
Q. And you did the same thing? A. Yes. | 


\ 
\ 
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Q. And you opened just as Tennyson did? A. In a similar manner. 
Q. Your opening was copied from Tennyson by and large, was it 
not? A. I stand on the record there when we checked ony word. 
Q. All right. 
Does Modred appear in your opening? A. He appears in the first 
scene where they are shown together there at Camelot. 7 
Q. Does Modred appear in your opening? A. It depends what you 
- mrean by the opening. Do you mean the very first scene? 
629 Q. Does Modred appear in your first scene? A. No. 
Q. Is there anything in the first scene, Act I, which attributes 
the conditions described there to Modred? A. No. i 
Q. Is there anything in the play -- strike that. 
So that when you testified you depicted a band of Modred's followers 


devastating a valley, you were in error there, were you not? A. Not at 
all. SO 


Q. Did you depict Modred's followers in Scene ak Act I? A. That 


is not what I said. 

Q. All right. I will refer you to page 383 of the deposition. A. 
It is just as I said here. a: ad Fed PUFEKA yer MAGKS on AeA such as 
I devised for him and his followers as foragers. | 

Q. Where are there foragers in the -- Where did you say in the 
opening scene that Modred and his men were responsible for this ? 

A, In your film? 

Q. In your play and scenario? A. Ihavea feiesincs to Modred's 
men as foragers, and I said just as I have said here, you portrayed him 
and his followers as foragers in this opening scene. 

630 Q. Where is the reference in your opening scene and in our play 
script to Modred and his men acting as foragers? A. In your motion 
picture script, reel 1, page 2, then it is continued on reel 1, page 3, 
14-A. Arthur and the others come forward and Merlin says, looks 
around and says, "Your kinsman have been here before us." Arthur 
says, "He is still here." And Modred was there. | 
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Q. Where is there anything comparable to that in your play or 
scenario? A. I gave them to you the other day. 

Q. You didn't give them to me the other day, that is why Iam 
asking for them now. Iam trying to clear up the record today, Miss 
Costello. A. On page 27 of the scenario. 

Q. Yes. A. It says there that the heathen have attacked the valley 
where Bianchefleur lives and killing her father. That is the same scene 

_ referred to in the play, page 34, where they carry her off and Sir.Bors, 
on page 36, is speaking of that. He says, "Those rogues were some of 
Modred’s hosts, bound on a foray..." 

Q. Now, the scenes that you referred to in your play were eats 
the end of the play and toward the end of the scenario, were they not? 
A. I have two .-- you see here there are two parts to this scene here. 

631 You have shown one of my opening scenes. 

Q. You mean we showed your opening scene that you got from 
. Tennyson? A. Inmy arrangement. 

Q. Yes. A. And also you used that part that showed Modred as 
a ravager and forager, where I portrayed him as a forager. 

Q. You say you opened your opening scene, you don't aitvibute 
the picture described there to anyone. and then you refer us to page 27 
of your scenario and page 35 and 36 of your play script and you say that 
a combination of those were related in the picture we portray at the out- 
set or beginning of our motion picture; is that what you are telling me? 
A. You are making two uses of it. It is my scene in my arrangement, 
and I also portrayed Modred as a ravager and he is that way portrayed 
in the motion picture. 4 

Q. Well, do we agree to this; that your Stuning scene differs 
from our opening scene in that there is no mention of Modred at all in 
your opening scene? A. The scene is the same. When you first see 
the scene, that doesn’t tell you he is responsible as it first comes on to 
the screen; then the second time it is shown, you see Modred is respon- & 
sible for it. 

| Q. Where? In the motion picture? A. Yes. 


\ 
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632 Q. Where does the same thing appear in your play, except by a 


combination of this language that you took from Tennyson and a refer- 
ence to Modred in the latter part of both your play and scenario. A. I 
have -- one of my opening scenes is very similar to that. Just forget 
about Modred for the moment. There is another classification there; 
I have broken that up into two. One of a scene of the inwines lord © 
attacking the countryside. 

Q. That you got from Tennyson, did you not ? A. It is based 
upon a picture of the times. 

Q. And at the beginning of Tennyson's poem, The Coming of 
Arthur"? A. It is based on my narration there, and I have drawn on 
Tennyson for some of the language. It is a picture that exists in 
Malory's, if you want to think about the times there. 

Q. Lat the pees ie Cineing af Artie” th tere poe hn he 


Idylis of the King”? A. Yes. 
Q. Doesn't Tennyson describe a scene such as you described at 
the first part of your play? A. References are all through his poems. 


Q. Doesn't Tennyson describe in his first part of his first poem 
@ scene such as you describe in your play? A. ae ee 
trayals there, yes. 

633 Q. Well, is there anything, then, oniginal with you sbout tie yay 
you opened your play? A. Itis in my arrangement. | 

Q. Did Tennyson open the same way? A. Yes. : 

Q. Now, also in "The Coming of Arthur,” didn't Tennyson identify 
Modred as an enemy of Arthur? A. I would have to hear the line. 

Q. I refer you to Defendant's Exhibit 8, page 441, lines 323 to 
$25. A, It is that same reference to Modred putting his head beside 
the door. 

Q. Is he identified there as an enemy of Arthur? A. Yes. 

Q. So that in Tennyson's first poem, "The Coming of Arthur", 
Modred was identified in the beginning as an enemy of Arthur? A. He 
was a young boy, of course -- simply an allusion to his leaning his 
head beside the door. : 
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MR. MACCHIA: Will you repeat her answer, please? 
(The last answer was read by the reporter. ) 
BY MR. MACCHIA: 

Q. Well, isn't it true in Tennyson's first poem, Modred was 
identified as an enemy of Arthur and the person who was going to strike 
for the throne? Read that language again. A. Yes. 

634 Q. And that appears at the beginning? A. Yes. 

Q. Now, in Paragraph C of your affidavit, the scene to which you 
refer in our motion picture takes place in the early part of the picture, 
doesn't it? A. Yes. 

Q. And the scene to which you refer in your play and scenario 
takes place in the latter part of your play and scenario, doesn't it? 

A. Yes. 

‘ Q.. Now do these two scenes have anything in common other than 
Lancelot participating in a fight with Modred’s men in a forest? A. 
That is the whole thing. 

MR. MACCHIA: Please repeat the question. 

(The question was read by the reporter. ) 

THE WITNESS: I say everything is in common, it is the whole 
fight between his coming on a group of Modred’s men and fighting them. 
That is the whole scene. 

Q. Lancelot was killed in this scene, wasn't he, in your scene? 
A. Yes. 

Q. Lancelot was victorious in the motion picture, wasn't he? 


635 A. Yes. But Arthur came on the scene in yours as Galahad came 


on my scene. | 

Q. Lancelot was victorious in our motion picture as compared 
with his having been killed in your play, is that so?. A. Yes. | 

Q. And the participants other than Lancelot and some of Modred's 
knights were different, were they not? A. The only participant other 
than Modred's knights and Lancelot was Arthur in your film and Galahad 
in mine. 

Q. The circumstances in your play showed Lancelot coming upon 


\ 
4 
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a group of Modred's knights who were resting; and in our motion picture, 
the knights were actually waiting in ambush for Arthur, were they not? 
A. In each case Lancelot came upon a group of Modred’s knights. He 
stumbled on them; it wasn’t planned for Lancelot either in the film or 

= my story. 3 

cee | Q. In your play there were a bunch of knights on Noe 

Bis Lancelot came on the scene, were they not? A. Yes. — 

bee Q. And they were Modred’s knights? A. Yes. _ 

: Q. In our picture the knights were waiting in ambush for Arthur, 

ine were they not? A. Yes. ! 

fe, 636 Q. Miss Costello, I refer you to Tennyson again, Defendant's 

: Exhibit 8, page 457, the poem "Arthur and Ginette", lines 83 and 84 -- 

A. It must be some other lines. 

Q. I beg your pardon, 484 and 85, reading,. "How the King had 
saved his life in battle twice..." -- A. Those are lines 485 or some- 
thing. You had better correct it in the record, you said 85 and —- 

Q. I said 484 and85. A. Yes. 
ve fl Q. So that there is nothing original about knights coming to the 
i aid of other knights, is there? A. No, not knights coming to the aid 
: of other knights. 

Q. That is.all I am asking you. 

Now, isn't it a fact that in Malory and in Haxtvens, and I am here 


7 referring to your Paragraph D, there are a number of scenes of ladies 
os § looking through windows at knights approaching? A. There may be. 
. Q. Irefer you to Defendant's Exhibit 9, "Le Morte d' Arthur”, 
ss page 204, volume 1, just for an example, Chapter 16, reading: tt, 
> even he looked up to the window with glad countenance. And the lady 


Liones made curtsey to him down to the earth..." A. Yes. 

637 Q. So there is nothing unusual about a scene like this, a lady 
looking out of a window, ‘is there? A. Just as you said, a lady looking 
out of a window isn't unusual, 


Q. Now, does this scene in our motion pictare - -- strike that. 


“fa ree. we ta! SaTGIS et Sais ‘ : "tows te 
Peet Be ei oee ne seer eee $oe4-4 jrekosers} peaeee ‘ ; : é 
ra 
U 
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The scene to which you refer in your play appears at the beginning 
of your play and scenario, doesn't it? A. Yes. 

Q. And the scene to which you refer in the motion picture takes 
place after the motion picture is underway; is it not a different part of 
the motion picture than the part in your play? A. Yes, it is a little 
later. 

Q. The action in your play takes place when Arthur is already 
married to Guinevere and is known to Lancelot, isn't that right? A. Yes. 

Q. In our motion picture, Guinevere is not married to Arthur and 
Lancelot doesn't know her, isn't that so? A. Yes. 

Q. And in the motion picture, the setting is in the Green Knight’s 
castle? A. Yes. 

Q. And in The Sangreal, the setting is at Sir Arthur's court at 

638 the feast of Pentecost, is it not? A. Yes. | 

Q. Now, turning your attention to Paragraph F of your affidavit, 
the pledge is administered at the beginning of your play and scenario, is 
it not? A. Toward the beginning. 

Q. At pages 6 and 7 of your play? A. Page 13 of the play. 

Q. I beg your pardon. 

That is Scene V, ActI? A. Yes. 

Q. It doesn’t come in the first part of our motion picture, does 
it? A. Yes. As I remember, it is quite near the beginning. 

Q. Well, it is at reel 3 in our motion picture, isn't it, page 19? 
A. Yes. | | 

Q. And that is not quite near the beginning? A. I was thinking 
of it in connection with Arthur as being King. 

Q. It is not in the beginning, is it? 

MR. DOWELL: I think it certainly appears ta come in the first 
half of it. 

BY MR. MACCHIA: 
Q.: And it is at the beginning of your play? 
639 ##$MR. DOWELL: It is at page 13. 
BY MR. MACCHIA: 
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Q. The play actually starts on page 6 so that it is about seven 

pages after the beginning and is in the very first part of your play? 

A. Itis in the same category though, because it shows — principals 
together and the general outline. 
| Q. That is not what I am driving at, Miss Costello, What I am 
trying to establish here is that the vows to Galahad appears in the first 
part of your play, Scene V, ActI, and it appears in our motion picture 
towards the -- I beg your pardon -- at about half way through, which is 
. reel 3, page 9; is that not so? A. It does appear later there, yes, in 
running time. 


Tm, 


me Q. Now, with respect to Paragraph G, the incident to which you 
‘' refer on page 14 appears in the first act of your play, doesn't it? Page 


14, I think you referred me to. A. Yes. 

Q. And in our motion picture, it appears at reel 4, page 2 -- 
That is the reference you give me there? A. Yes. 

Q. So that from the point of running time, the two scenes to which 
you have reference appear in different places in the play and the motion 
picture, do they not? A. In running time they appear later in your play. 

el 640 They are in the same sequence, following my sequence. 
: Q. Well, we have disagreed about the aillnndiy before. A. We 
will agree on it as running time, then. 

Q. They appear at different parts? A. Yes. : 

Q. And in your scene to which you make reference in Paragraph 
G, Merlin had hypnotized Lancelot and Guinevere after which a meeting 

bys took place between them, and Lancelot in his sleep practically con- 
> fesses his love for the Queen who was also walking and talking in her 
> sleep or under this spell of hypnotism? A. It is just as I portray it there. 

Q. But they were both hypnotized, were they not ? A. That is 
what is implied. , 

Q. Is it implied or is it the fact of what you wrote? A. I didn't 
visualize them as remaining hypnotized. 

Q. Were they at this particular time? A. I visualized them as 
being hypnotized in coming out to meet, but I didn't intend to portray 
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them remaining hypnotized. _ 
._ Q. Did you portray them at this particular place, when they con- 
fessed their love for one another, as being hypnotized at that time ? 
A. No. 
Q. I refer you to page 14 of your — Merlin's second speech: 
641. "I'll hypnotize them both, that they shall meet here, and the spark 
whipped up into a flame. (He laughs maliciously.) The flame will leap 
and curl - and Lancelot will delay the Quest." 

_ Then immediately thereafter you say, "In a few moments there are 
sounds of skirmishing, trampings and Guinevere appears as under the 
spell of enchantment." And she makes her speech and Lancelot makes 

' ‘Were they hypnotized at that time? A. - In the scenario, I des- 
cribed it as Merlin appearing to Lancelot as Guinevere and as hypnotiz- 
ing Guinevere to lure them out there, but I didn't visualize them as re- 

_ Taining under the spell of hypnotism, They are normal persons in the 
scene that follows. 

Q. Iam talking about this scene, Miss Costello. A. Right here, 
I mean in what takes place after they come out. 

Q. Do you think this would have been a good scene for a motion 
picture? A, Iam not going to comment on my own work. 

* x =r * * 

642 Q. Your scene takes place at night, doesn't it? A. Yes. 

Q. And ours in the daytime? A. Yes. 

Q. In your play only Lancelot and Guinevere are eT 
A. Modred is in my scene watching them. 

Q. When Lancelot talks to Guinevere, the only people in your play 
are Lancelot and Guinevere, are they not? A. No, it says Modred hides 
himself behind the pillar and Merlin is there. 

Q. In our motion picture, there is a group gathered, is there not? 
A. There is a group in the garden, yes. 

_, @. Now, with respect to Paragraph H, this metaphor to which 
you refer was uttered in the first act of your play, was it not? A. Yes. 
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Q. And in our motion picture, it was at reel 4, page 2, was it 

not? A. Well, I wouldn't question it if you have it in your notes. 

Q. That is what you referredto? A. Yes. 3 

Q. Again they take place at a different time in the play and motion 
picture, do they not? A. It is all in my sequence, though. With re- 
gard to the running time, it is at a later time in the film than in my play. 

MR. DOWELL: I don't find that at reel 4, exe z: Is there an - 
error there? 

MR. MACCHIA: It may be. , 

THE WITNESS: It is reel 4, page 2, "with Guinevere and Lancelot | 
sitting on a bench, then a” -- ! 

MR. DOWELL: He was referring to the use of the metaphor by 
Merlin. 


THE WITNESS: No, that comes afterwards, that must have been 
my mistake. That is on reel 4, page 6, line 37-A. | 
BY MR. MACCHIA: : 
Q. But in any event, it is at a different point of running time in 


the motion picture and the play? A. Running time, yes. 

Q. Now, the scenes to which you refer in Paragraph I; in your 

play, the scene is on page 14 in the first act, is it not? A Page 14? 
644  Q. I think that is what you referred me to. si ince aa 
the scenario? 

Q. I beg your pardon. Page 24 of your play is what you referred 
me to. A. Yes. 

Q. Where does that appear in our motion sites! I didn’t get a 
reference from you on that the last time. A. It begins there on reel 4, 
page 7, 44-A. That is the beginning of that sequence. _ 

Q. Now, is anything mentioned in your scene of a riding or hawk- 
ing party other than to show Arthur had a falcon on his wrist? A. Did 
you say -- : 

Q. Other than to show Arthur had a falcon on his wrist? A. Yes, 
I depicted the court riding. 
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Q. Did you depict a hawking scene? A. Not an actual hawking 
scene. 

Q. Did we depict a hawking scene? A. You showed a falcon -- 

Q. Did we depict a hawking sceen? A. You showed a hawking 
scene, yes, in that you showed it functioning -- 

Q. And you didn’t show a hawking scene, did you? A. Not a hawk- 

645 ing scene, no. 

Q. The only thing you referred to was Arthur having a falcon on 
his wrist? A. Yes, Arthur and Mark in the scenario, to be specific. 

Q. And, of course, Mark had no place in either that scene, or in 
that motion picture for that matter? A. No, but there were two persons 
with hawks on their wrists. 

Q. That scene of yours concluded with two murders and a suicide 
with some talk afterwards between Lancelot and Guinevere, did it not? 
Your scene is what Iam talking about. A. You are speaking only of 
one scene -- my scene concludes with Lancelot asking to go to the North 
so he could separate from Guinevere. - 

Q. That follows two murders and a suicide? A. That is included 
in my sequence there. 

Q. Now, the scenes to which you refer in Paragraph J in your play, 
you told us they are on pages 15 and 16, did you not? A. Yes. 

Q. And in our motion picture, reel 4, pages 13 and 15; is that not 
so? A. Whatever you have there must be right. 

Q. Do they appear in the same part of the play and the motion 

646 picture from the point of running time, development of the story? 


A. Ali these are later from the point of running time in the motion picture. 


Q. Ali of them are, you said? A. The way you are covering them, 
in sequence, there. 

Q. From the point of sequence, are they in different places in the 
play and in the motion picture? A. They follow in my sequence, but 
they have to be iater in your motion picture because you showed more in 
the beginning than I did. Is that what you mean? 
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Q. lam not agreeing with you. I just asked you about where they 
AREGAY in the play and whens Diep aposar tn: thee mcdelon PICT A. 
(The witness nodded. ) 
Q. Now, I direct your attention to Tennyson's Poem, "The Holy 
Grail," page 539, lines 338 and continuing over to the next page. A. Yes. 
Q. In connection with Paragraph J, Sal a lai 
on a Grail Quest, does it not? A. Yes. 
MR. DOWELL: Exuse me. Was your last question with respect 
to Paragraph J or the portion of the poem that you asked her to read? 
MR. MACCHIA: The portion of the poem that I asked her to read. 
647 —s«tI. say that dramatizes the knights leaving\oh theGrail Quest. 
MR. DOWELL: I wasn't certain that she understood that. 
BY MR. MACCHIA: 
Q. Now, with respect to Paragraph L, Cxatec*you-th Bie peru “abe 
Holy Grail," by Tennyson, page 603, lines 769 through line 774, where he 
says: , 
",.. but in me lived a sin 


So strange, of such a kind, that all of pure 
Noble, and knightly in me twined and clung 
Round that one sin, until the wholesome flower 
And poisonous grew together, each as each 


Not to be pluck’d asunder." 

Fc pect ak ieee auipah bo eo Wir ed eee 
your play in Paragraph L of your affidavit? A. I got that probably 
from Malory's and I would like to include it too, because I was diverted 
from quoting from the third paragraph, "Immeasurably, and out of 
measure long I have loved the Queen." That is from si and 
Tennyson uses it. 

Q. But that is not original with you? A. His language isn't, but 
I created parts of that scene from another scene in Malory's and also 
used by Tennyson. 

Q. Isee. And this notion of the sin in his heart was uttered at a 
time when he was dying after a battle with Modred's men, was it not? 
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648 Thatis, in your play. <A. Yes. 
Q. And in our motion picture, when he was in the North and he 
was explaining why he couldn't search the Holy Grail; is that not so? 


A. As far as your expressing it there, yes. 
* * * 2K 2K 


649 Q. Miss Costello, in connection with your Charge A, to what parts 
of the motion picture, play, and scenario, or on what parts of the mo- 
tion picture, play, and scenario do you rely? A. The scenario, page 
27. You covered that this morning. That is my portrayal of Modred as 
650 a ravager. | 
MR. DOWELL: You don't have to comment. 
(Off the record discussion. ) 
THE WITNESS: In reel 1, page 2, 13a, the first scene there. 
BY MR. MACCHIA: 
Q. The first scene in the play? A. In your film. 
Q. And what in the play? A. Let me give you the scenario first. 
Q. You gave ittome. Page 27. A. No, that is not right there. 
Would you cross that out? 
Q. I beg your pardon. A. Page 27 of the scenario shows the 
heathen have attacked the valley. Well, it won't be confused after this 
first question -- 
Q. Are you referring your scenario to page 27 and to pages 7 and 8? 
* * * * us 
Q. Then let me ask you again. On what do you rely in the motion 
picture and in the play and scenario to substantiate your charge A in 
your affidavit? A. In the motion picture, reel one, page three, 14A shows 
651 a ruined village or hamlet. | 
MR. DOWELL: Exuse me again. Please don't give any comment 
at all. Just the scene one and the page. 
THE WITNESS: But this first part -- 
MR. DOWELL: Go ahead. 4 
BY MR. MACCHIA: rf. 
Q. Is it the first scene that you are relying on that you have refer- 
ence to? A. I was giving a continuation of that scene and showing Modred 


re 
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as being responsible for it. It made it clearer. 14A and 17A. 
Q. Now, in the play. 7 
Miss Costello, let me see if I can clear this up. Is it or is it not 
the fact that what you are relying on in your play and your scenario are 
the first scene and your general portrayal of Modred as Py ravager, other 
than the first scene? All of which we developed here earlier this morn- 
ing? A. Yes, if you could identify my pages with what you covered this 
morning, we may compare with wherever your notes are on that. 
Q. All right. Let's goto Charge B. A. Reel ove, page 4, 19A, 
22A. In the scenario, page 9, paragraph 4. 
652 * * * * +. 
> THE WITNESS: Reel one, page 14. 
| BY MR. MACCHIA: 
Q. Is that theC? A. Yes. 28B. 
Q. Is that the scenario? A. No, this is your scion, picture. 
Reel one, page 14, 28B and 30B, and the general scene there. 
Q. Now the Scenario. I have the play. A. The ra is page 29. 


You have that. 
wi Q. Yes. A. ‘Eight and 10 on the play. Page 29 would be com- 
al parable to the references I have given here, and the details of the general 


scene I am not going into. 
Q. That is fine. A. Now. 
Q. All right. Your Chart C. What do you refer to in the scenario? 
: A. Page 25, paragraph 3. 
< Q. Now, with respect to D, you have the references to the motion 
picture and the scenario. A. You have those? | 
- Q. Ido not have those. That is why I want them now. A. Page 9 
653 in the scenario, paragraphs 1 and 3, and also, I won't give the de- 
tails here. In the motion picture, R-3, page 8, 53A, 55A; in the play, 
page 7 -- 
Q. I don't want that. Ihave it. You gave me before 6 and 7. 
» Now, with respect to E, what do you have reference to in the 
scenario? A. I am going to give them as I have them here. I think it 
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will go more quickly. The motion picture, Reel 3, page 12. 

Q. Is this E now? A. Yes. 

Q. Yes. A. Play, page 8, No. 1--paragraph 1, thatis. Reel 3, 
page 13, 12B; play, page 7, paragraph 12. 

Q. Wait a minute now. Are we still referring to E? A. Yes. 

Q. That is all right. That is all right. I just want to mke sure. 
Go ahead. A. If you put this together you get the picture, I think, of 
what I mean. 

Q. Iunderstand. A. Reel 3, page 13, 13B. Scenario, page 9, 
paragraphs 4 and 5. Up there after the last item, play, paragraph 12 -- 

Q. Is that Item E? A. The one just before this item where it is 

654 Reel 3, page 13. 

Q. Are you referring to Item E now? A. It is all under E now. 
You have Reel 3, page 13, 12B. 

Q. Yes. A. Well, then, it should have been the play, page 7, 
paragraph 12, and page 8, paragraph 2. 

Q. Now, with respect to Item F, where in the scenario -- A. I 
haven't finished this yet. 

Q. I beg your pardon. A. You see, that is how it is going to be. 
Do you want -- 

Q. No, you could just give me page numbers, if you care to. 
A. You see howitis. I have stipulated just what happened there. Iam 
trying to give you a reference to each item. You don't want that. if 
you don’t want that, I can just refer you to the actual beginning of the 
scene where it takes place. 

5 * * 3 % 

Q. Now, Miss Costello, if you will look at paragraph F and tell 
me what you have reference to in the scenario and the scenario alone. I 
have your references to the others. A. I hadn't finished with E. I 
would like to keep the privilege of bringing this in later, if I wish. 


655 Q. No, we are going to get it all now. A. Well, I mean ifI can't 
give items now. mi 
_Q. Well, let us revise our schedules, then, because I am afraid | 
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we are going to have to be here e for longer than we had oo under 
these circumstances. 

MR. DOWELL: Let her finish E and see what comes out of that. 

THE WITNESS: The last one was R-3, page 13, 13B. The scenario, 
page 9, paragraphs 4 and 3. 

R-8, page 18, 14B. The play, page 7, paragraph 12. 

R-3, page 15, 26B; scenario, page 10, paragraph 2. 

Now, I would like to make a request here, if it is permissible. I 
meant under those vows to include the whole scene. When I listed that, 

I meant to include the whole scene where the vows are : smears | 
BY MR. MACCHIA: 

Q. Are we talking about E now? A. No, F. | 

Q. Have you completed your answer to E? A. Yes. 

Q. Now, let's go to F. 

With respect to F, do you want to include the whole scene where 
the vows are administered where? A. In the Hall of the Round Table. 

656. ‘The whole scene of what works, the motion picture, your play, 
or the scenario, or all of them? A. Mine includes both. - 

Q. Is it my understanding that you want to include the whole scene 
in the motion picture where the vows are administered, : the whole scene 
in the play where the vows are administered, and the whole scene in the 
scenario where the vows are administered? A. I mean to include that 


general scene in addition to the vows there if it were permissible. 
Q. Yes, it is certainly permissible. I have no intention or desire 
to cut you off from including anything that you think that is in substan- 


tiation of any of these charges you make. 

Now, would you refer me to the page or pages in the scenario 
which you have in mind with respect to your charge in / asia F? 

A. Scenario pages 9, 12, 13. 

Q. Now, with respect to your charge G-- A. Pardon me. That 
refers to the vows as I have mentioned them. But if I include this scene 
also, as I wanted to do, I'll have to check it. ) 

Q. Check itnow. A. Scenario, page 12 and 13. 
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657 Q. You gave me the references to the play. It is not necessary to 
go into that. 

Now, with respect to Item G, what do you have reference to in the 
scenario? A. Page 13. 

Q. Now, with respect to Item H, what do you have reference to in 
the scenario? A. Page 14 {n the play. 

Q. Please answer my question. 

I have that reference. I am only seeking to fill in the gaps. 

What did you have reference to in the scenario? A. It doesn't 
appear in the scenario. It is page 13, the reference, but the dialogue 
doesn't appear in the scenario. 

Q. With respect to Item I, what do you have reference to in the 
motion picture script? A. It begins on page 6, Reel 4, page 7, through 
Reel 4, page 13. 

Q. With respect to Item J, what do you have reference to in the 
scenario? A. Page 13, page 14, and page 15. 

Q. Now, with respect to Item Q, what do you have reference to in 
the motion picture script? A. Reel 5, page 14, and page 15. 

658 Q. Just one more item. 

With respect to Item M, what do you have reference to in the play? 
A. That is not in the play. 

* K x 6 2 

660 BY MR. MACCHIA: 

Q. In the first paragraph of your Affidavit, Miss Costello, -- 
that is, the Affidavit in our Petition to the Motion for Summary Judg- 
ment, you state that you are, in this Affidavit, making a comparison 
of some of the more obvious similarities between the scenario and the 

661 play, and the Defendant's motion picture. 

Now, other than the similarities upon which you base your claim 
in this case and which are listed in this Affidavit, what other similari- 
ties do you claim exist, ifany? A. Well, there are certain uses made 
of the Grail Knight, and there are certain places where characters have 
been substituted and a scene achieved that is like mine. 
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Q. Is this the same one, now? Is this the second one that you are 
citing? A. The Grail Knight, yes, is by itself. 

The second is by substituting characters for others, certain — 
scenes have been achieved. There are certain incidents depicting 
Modred that are like my portrayal of Modred. 

I sent them a calendar portraying a picture of a castle with 
knights approaching it, which seemed to be used in a very similar 
picture that appeared in the film, when Lancelot was in the North. 

There is a portrayal of Arthur coming and finding Merlin dead 
that is gimilar to my portrayal of Arthur coming after Guinevere has 
left and Dagonet lies at his feet. | 

Mine is from Tennyson's, as I remember the portrayal. 

MR. MACCHIA: Would you please read that back? 

(The last answer, as recorded, was read by the reporter. ) 

662 THE WITNESS: Then, Lancelot's speech, when he returns there 
at the end defending Guinevere. : 

He uses terms there, "I dare to say such love is good, for by 
denial and suffering the heart is purified," and I had Blanchefleur say, 
referring to herself and Galahad, 

"I feel that he and I shall never wed, that we must sacri- 
fice this love of ours to greater ends." 

There is the same suggestion of sacrifice and suffering that I had 
there. | 2 

And, of course, my last scene with Guinevere and Lancelot was 
showing him watching her as she walked away from him at the convent. 
It is a similar suggestion there for the last parting. __ 

That is all that I can think of at this time. | 

MR. MACCHIA: Would you read back that, please? 

(The last answer, as recorded, was read by the reporter.) 

THE WITNESS: And there is a scene where Merlin in the begin- 
ning, suggests that he go in one way, and Arthur another, so that one, 
at least, may reach their destination. : 

In the film, it is so that Arthur may reach his destination; he is 
paramount. 
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In my story, I have a similar suggestion where Sir Bors suggests 
to Galahad that he and Blanchefleur, as I remember, remain in the woods, 
and Sir Bors goes off in another direction to lead the band of Modred's 

663 men away, to deflect -- I don't know whether that is the word -- 
them in the pursuit there. 

I think that what I said in the beginning, the Grail Knight and certain 
substitutions -- that is all I can think of at this time. 

‘MR. MACCHIA: Would you please read the last statement ? 

(The last answer, as recorded,was read by the reporter. ) 

BY MR. MACCHIA: , 

Q. Now, with these additions, Miss Costello, do we have from 
you all the claims of plagiarism upon which you base your lawsuit? 
A. I think that covers it. 

Q@ Now, asI said, with the portrayal of the Grail Knight and the 
scenes I have mentioned there at the beginning, where substititions have 
been made. 

664 * - a ok ae ie 

Q. Now, Miss Costello, you claim that certain uses were made 
of the Grail Knight in our motion picture that were taken from your play 
and scenario. To what do you refer, specifically? A. Percival, when 
he first appears, asks that he may be made a knight so that he may seek 
the Grail. Galahad, in my story, asks that he may be made a Kinght of 
the Round Table to go on the quest of the Grail. 

Q. Now, are there any other uses? A. I have mentioned Percival 
in the war, in Arthur's battle. He is also shown riding all night in the 
interest of Lancelot, to get back to Lancelot’s side there, to get back to 
Lancelot's side when he is before Arthur at the end. 

MR. MACCHIA: Would you please read that answer? 

(The last answer was read by the reporter. ) 

THE WITNESS: I don't mean after the battle. I mean the meeting 
in the Round Table there at the time that Modred challenged Arthur. 

BY MR. MACCHIA: 
665 Q. You mean at the trial? A. Yes, at the trial. 
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Q. Then you are not referring to the scene at the end of the pic- 
ture or neer the end? A. Not at this point. | 

Q. Yes. A. I show Galahad riding through the night in the interest 
of Arthur and Guinevere, and I have mentioned Percival, because when 
he told of the apparition of the Grail there, I covered that in one of the 
major classifications there. 

Percival, when Arthur dies, is shown with Arthur’ s head resting 
on his arm, as I showed Galahad when Lancelot died, with Lancelot’s 
head resting on his arm. It was the same impression. I don't remember 
the exact description. 2 , 

Q. Yes. A. Those are all I can think of at the moment concerning 
the Grail Knight. 

Q. Now, you say all that you can think of at the moment, Miss 
Costello. How long have you been engaged in the preparation of your 
charges in this case? A. i ana aia valid 


through -- I don’t want to hold you up. 
Q. Do you recall when the complaint in this case was file, Miss 


Costello ? 
MR. DOWELL: I think that is on the record. We are willing t 
666 stand on her testimony. 

MR. MACCHIA: I can not accept a statement that ' “That is all I 
can think of at this time." I don't expect this woman to come back after 
the deposition is completed and say, "Here you have sixteen other 
similarities." 

I think I have a right to know, and I think I have a right to know 
now. This complaint was filed several years ago. This woman has told 
us that she has-been engaged in the preparation of these charges for a 
number of years now, and I would think she would come here at this 
deposition prepared to tell us just what these charges against us are. 

MR. DOWELL: I am saying now we will ai ala 
out at these depositions. 

MR. MACCHIA: I accept that statement of your position. 

THE WITNESS: Do you want me to continue with what I have? 
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BY MR. MACCHIA: 

Q. Well, do you know of any other -- do you have any claim of 
any other uses that we made of the Grail Knight that was taken from 
your play, other than the ones you have mentioned? A. He appears 
much more closely connected with the immediate group in the story 
than the Grail Knight usually appears, I think. It is a warmer relation- 
ship with the principal characters, and he goes back and forth; he ap- 
pears. When they left on the quest, they didn’t return to Camelot. 

667 It seems to me there is a rule right there shown in the film, and 
as they are shown in the film and in my story. 

I had a scene showing the Grail Knight sleeping, where the film 
has one showing Percival sleeping. 

_ The Grail Knight is carried all through both the film and my story. 
And that is all. 

Q. Now, with respect to your particularization, and that is that 
when Percival appears and asks to be made a Grail Knight, both in the 
film and your story, is there anything original with you about Percival 
asking to. be made:a Grail Knight? Or about Galahad being asked to be 
made a Grail Knight? A. Well, Galahad was knighted by Lancelot at 
the Convent where he had been brought up, and I portrayed him as com- 
ing to Camelot and asking to be made a Knight of the Round Table so that 
he could go on the Quest of the Grail. That is in Malory's in the book 
of The Quest. I mean that he is knighted by Lancelot before he comes 
to Camelot. ; : 

Q. Is there anything original with you about Galahad having asked 
to be knighted so that he can go in quest of the Grail? A. I haven't 
seen it the way I portrayed it as.I said, he had been knighted by Lancelot. 
He came and was at the Round Table when they vowed them in the Quest, 
and he went off with them. . 

. Q. Did not your Galahad appear in your first scene, engage in a 
668 joust with Lancelot, defeat Lancelot, and then, in response to 

Arthur's offer, he was made a Grail Knight? A. No. Arthur asked him 

what he desired, and he said, "That I may be made a Knight of the Round 
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Table and go in quest of the Grail.” . 

Q. And in our motion picture, did not Percival, as distinguished 
from your Galahad, ask to be made a Grail Knight under circumstances 
entirely different from the circumstances under which your Galahad was 
made a Grail Knight? A. The circumstances were different, yes. 

Q. And the dramatization was different, was it not? A. Yes. 

Q. Now, next, you said that our Percival was shown riding all 
night to be at Arthur's side at the trial. 

MR. DOWELL: Lancelot's side. 

BY MR. MACCHIA: 

Q. At Lancelot's side at the trial. And you claim that we got that 
Ecotec Aer ine Seog eae eee eee eee aoe 
Guinevere. | o 


Where in your play or scenario do you show Galahad riding through 
the night in the interest of Arthur and Guinevere? A. Page 35, last 


paragraph. | 
Q. Is this in the scenario now? A. The scenario. 


Q. Where in the motion picture does that appear? A. Iam sorry 

to keep you waiting, but it is here some place. _ 

Q. Take your time. A. It is Reel 6, page 15, 51-B. Percival 
says, "I heard a great lie and rode here without rest. Where is Lancelot?" 

Q. You are now seriously claiming that that was taken from your 
play? A. It depicts the Grail Knight in a very warm a with a very 
warm atmosphere in connection with the principal characters there. 
And riding until he is weary in their interest. : 

Q. And the circumstances of these two scenes are entirely different, 
are they not? A. Yes. 

Q. And the dramatization of these two scenes is entirely different, 
isn't that so? A. Yes. 

Q. And you don't see Percival riding in the motion picture, as 
we do in your scenario, do we? A. Well, he comes into the scene on 
horseback. . 

Q. And the plot content of these two scenes is entirely different, 
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is itnot? A. Yes. 
Q. .Now, would you refer us in your play and scenario and our 

670 motion picture to the basis of your charge of the Grail Knight, our 

-Percival, holding Arthur's head on his arm as he is dying, and your 

Galahad holding Lancelot's head at his death. A. Reel 7, page 6, 39-A. 

I am not sure that is the scene where it was. There is one scene where 

Percival is kneeling beside Arthur, and Arthur's head is on his arm, 

as Iremember. Iam not sure that is the scene. 

Q. Is this the scene to which you have reference? A. I would 
have to see the film to be sure which one of those scenes it was where 

_ Percival is in that particular position. 

Q. And you are talking about this particular scene in the motion 
picture at the end of the big battle toward the end of the picture? A. Yes, 
it is when Arthur is dying. 

Q. Let me ask you, Miss Costello, is the dramatization of these 
two scenes similar? A. It is the Grail Knight comforting someone at 
their death. 

Q. Iknow, but in our play, doesn't this action take place at the 
end of the big battle towards the end of the picture? I don't know whether 
or not Percival held Arthur's head in the picture, but doesn’t it all take 
place at the end of the picture, at the end of this big battle? A.Yes, 
that is right. 

671 Q. And in your play, it is at the wad of a skirmish, where Lancelot 
was killed and your Galahad is comforting him. A. Yes. 

Q. Now, are you telling me now that Galahad's comforting of 
Lancelot, which does not appear at the end of your play, is similar to 
the comforting by Percival of Arthur, which appears at the end of our 
picture, ‘and under entirely different circumstances? A. It is a buildup 
of the Grail Knight, and enough of those scenes give you a picture of the 
Grail Knight. 

Q. Miss Costello, could I not now take Tennyson and Malory and 
read through them, and depict such a scene? A. No, you couldn't, 
because in Malory's Percival, Galahad had died before Arthur's battle. 
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You couldn't possibly depict it as it is in the film with Percival the re. 

Q: But our scene is not your scene, is it? A. Iam claiming 
that you put the Grail Knight in so many of my scenes that you have the 
Grail Knight just as I had him, or very similar to the way I had him. 

Q. Are you familiar with Tennyson's "The Holy Grail"? A. Yes. 

Q. And the Grail Knight appears in all of that, does he? A. Yes. 

MR. DOWELL: Have you finished this particular point? 

672 MR. MACCHIA: No, because -- 

MR. DOWELL: No, I mean the specific point you are on now? I 
would like to have a little conference, if you don’t mind. | 

MR. MACCHIA: I think that is all right. | 

(A brief recess was taken while counsel conferred. ) 

MR. DOWELL: I must state for the record, 2 few moments ago 
Miss Costello referred to certain similarities which were in addition to 
those listed in her affidavit. With the exception of the particular simi- 
larities about which she has already been cross-examined, and with the 
exception of some incidents concerning Modred, we state that we will . 
rely on incidents and similarities which are referred to in her affidavit, 
and that will not rely on the others which she mentioned. _ 

673 Is that perfectly clear? i 
MR. MACCHIA: That is perfectly clear. 





674 
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BY MR. MACCHIA: . 

Q. Will you then, Miss Costello -- do you adopt the position just 
taken by your attorney? A. Off the record, please. 

(Discussion off the record.) 

THE WITNESS: Yes, I do. 

BY MR. MACCHIA: 

Q. Now, other than what we have covered up to this point on your 
claims of plagiarism, what do you now add? What claim or claims do 
you now add to that? A. Modred was shown as ruthless and treacherous 
in connection with gaining Arthur's throne in the film and in my story. 
And he was also given a tower. 

Q. T-o-w-e-r- (spelling)? A. Yes. 

Q. Does that complete your answer? A. Yes. 

Q. And that is what you are relying on? A. Yes. 

Q. And thatis all? A. Yes. 

Q. Now, is the showing of Modred as ruthless and treacherous 
in connection with gaining Arthur's throne original with you? A. No, 

not as treacherous. 

Q. What do you mean by that? A. I'll say "no" to that. 

Q. You took your portrayal of Modred from "The Revolt of the 
Red Knight" and Tennyson's "The last Tournament"; did you not? A. I 
took only some dialogue or speech. 

Q. From Tennyson? A. I took my dialogue for him from Tenny- 
son. In that speech he made, the challenge to Arthur. 

Q. Did you also take your portrayal of Modred from Tennyson? 
A. No. | 

Q. Now, wherein does your portrayal of Modred differ from 
Tennyson's portrayal of Modred? A. My whole story shows the develop- 
ment. 

Q. How did Tennyson portray Modred, and how did -- Strike that. 

MR. DOWELL: Excuse me. Perhaps I can simplify this to sug- 
gest that you ask what, in addition to the points covered in her Affidavit 
with respect to him, is she referring to. 


a 
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BY MR. MACCHIA: 

Q. Let me ask, then, what, in addition to the points covered in the 

Affidavit, are you referring to? A. In the film, it shows Arthur's 
steward telling Modred the way that Arthur will go, and he has evidently 
been promised a reward by Modred. Instead of that, Modred has him 
thrown into the quicksand. 

Q. Yes. A. And that is the inc ident that shows him in that por- 
trayal in the film, in that particular instance. 

Q. Yes, and what in that do you claim was borrowed from you? 
A. I had Modred shown in connection with gaining the throne, making 
promises of reward to the heathen, who were going to a him, intend- 
ing to massacre them afterwards. 

Q. Where does that appear in your play or ee ? A. Ihave 
one other incident here, if you want to go into that. , 

Q. Yes. A. I also show him severing the hand and iieiiaiianiba 
the fingers of one of Arthur's swineherds. 

Q. Yes.. A. It doesn't show in the film, but the Paramount script, 
it shows Modred severing the hands of Arthur's squire. — 

Q. But it does not show in the film? A. No, it doesn't show in 
the film. : 

Q. So that you can’t make any charge of plagiarism on this parti- 

cular item, then, with respect to the film? A. No. 

Q. So that may we strike that charge you have just made? 

MR. DOWELL: No, I think it is pertinent, ial a say that 
the film is based on the Paramount script. 

BY MR. MACCHIA: 

Q. All right; next. A. That is all. 

Q. All right. Now, you say Modred was given a tower in your 
play, scenario; is that original with you? A. For Modred to have a 
tower was, so far as I know. : 

Q. And isn't this sequence taken from Tennyson's "The Last 
Tournament"? 

MR. DOWELL: Which sequence ? 
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MR. MACCHIA: This sequence of Modred given a tower. 
BY MR. MACCHIA: 

Q. The Red Knight was given a tower in "The Last Tournament"; 
was he not? A. Many people had towers. I gave Modred a tower. 

Q. Well, the idea of giving a villain a tower was not original with 
you, is it? A. No. 

Q. Now, what are you referring to specifically in your play and 

877 ‘ scenario and the motion picture, when you talk of the villain being 
given a tower? A. Reel 1, page 19, 2-B. Modred's peel tower. 

Q.. And what are you referring to in your play and scenario? 

A. Page 2i of the scenario. 

Q. Yes. A. Paragraph 3, where it ways: “It was Modred, some 
say it was Modred, Table Knight of thine...” And the line above there: 
"He took the swine and drove them to his tower." 

Q. And in the scenario? A. That was the scenario. 

Q. On page 21? 

~- MR. REILLY: Twenty-three. 
THE WITNESS: No, page 21. 
BY MR. MACCHIA: 

Q. Of the scenario? A. Yes. 

Q. Well, what we had appears in the beginning of the motion pic- 
ture, doesn’t it? A. Well, he is shown at his tower. 

Q. Answer my question, please. What we had is at the beginning 

678 _ of the motion picture; is it not? A. Yes. 

Q. And yours is almost at the center of your scenario; is it not? 
A. Modred appears in his tower in other places in your motion picture. 
He appears at the end there, where Lancelot kills him at his tower. 

Q. And you copied your passage from Tennyson, did you not, 
where the tower appears? A. Yes. 

Q. And the plot in your play and scenario and in our motion pic- 
ture is entirely different; is it not? A. The plot ? 

Q. The plot. A. I don't think so. 

Q. Well, what is your plot, and what is our plot? 





425 

MR. DOWELL: Just clarification: Do you mean with respect to 
the tower or the entire plot ? 

MR. MACCHIA: With respect to the tower. 

THE WITNESS: Well, it is Modred in his tower. I think itis very 
similar. 

BY MR. MACCHIA: 
— Q. Is the dramatization of these two scenes to which you refer 
entirely different? A. Yes. ! 
679 Q. And Modred does not appear in your scene, does he A. Not 
in this scene. 

Q. Not in your scene. Dut he does appear in ours, doesnt be ? 
A. Yes. 

. Q. And you are basking your claim, then, on our having given 2 
tower to Modred -- our referring to Modred’s peel tower, and in the 
speech which you got from Tennyson, they talked about Modred being 
in a tower, but Modred himself is not in the scene? A. Not in that scene. 

Q. Now, with respect to Modred’s promising a reward, what do 
you have reference to in our motion picture, and what do you have 
reference to in your play and scenario? A. Reel 1, page 10, in your 
motion picture. 

Q. Yes. A. Three-B. There, Modred says: "Which road does 
Arthur take?" The Steward says: "Through the forest; : sir, what of my 
reward? You promised me enough gold to sileace me." Modred says: 
"Silence a traitor?” I am just quoting a part to give enougn: “Never- 

680 theless, silence him.” Then they throw him in the quicksand. 

Q. Now, what is there comparable in that scene in your play and 
scenario? A. Page 21, paragraph 2, where it refers to Modred's . 
severing the hand and shattering the fingers of the swineherd. 

Q. Now, sons that alncciepeae on paige 24 Gt your pay The 
same picture? A. The same picture. 

Q. Now, there is nothing comparable by way of plot, setting, or 

A dramatization between these two scenes in our motion picture and your 
{ play and scenario; is there? A. The point is: It depicts Modred as cruel. . 
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Q. Oh, so all you are driving at here now is Modred being depicted 
as a cruel man? A. And treacherous to someone to whom he has 
promised a reward in your motion picture. In mine, he is cruel to some- 
one whom he has asked to take a message for him to Arthur. Now, in 
your motion picture, this whole thing concerns Arthur. 

Q. Okay. MissCostello, I would like to ask you again: Are you 
driving at anything here other than to show Modred's cruelty and what 
you claim to be his treachery, in that he had made some promises, and 

681 then failed to keep them? A. And it is all in connection with his 
gaining the throne. He is going to try to kill Arthur in the film. In 
mine, he is sending a message to Arthur. 

Q. All right. Now, with respect to your play -- and on this ques- 
tion of being treacherous to some other individual -- some one of the 
characters -- is there anything in the portrayal of Arthur's cutting off 
the hand of the churl -- I mean, Modred's cutting off the hand, or his | 
followers cutting off the hand -- of the churl, comparable with this 
sequence that you describe in the motion picture? A. I said I think that 
the basic point is: It is portraying Modred in connection with gaining 
the throne as ruthless and cruel. 

Q. All right. Now, are you the originator of the portrayal of 
Modred as cruel and ruthless? A. In my scene, here, I put Modred in 
that scene. 

Q. Are you the originator of the portrayal of Modred as cruel 
and ruthless? A. No. | 

Q. is there anything in your play or scenario about the portrayal 
of Modred as original with you, and, if so, what is that? A. My whole 

682 story portrays him in my original role. 

Q. Will you please tell me or give me a description or a summary 
of your portrayal of Modred? A. It is just as I have said before. He is 
working with a co-conspirator from the beginning of Arthur's reign to 


make use of the affair of Lancelot and Guinevere to gain the throne. 
* xz cd * mK * 
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683 Q. Miss Costello, you state in your affidavit that your story is . 
based on certain characters from the Legends with a plot taken in part 
from various works concerning the material by basic Source being "Le 
Morte d'Arthur," by Mallory and supplemented by Tennyson's "Idylis of 
the King,” and a general knowledge of the subject from childhood. I 
might add that in the preceding paragraph, you added certain other works 
to that. Now, is it not a fact that your basic work in the preparation of 
your play was, “Idylis of the King?" A. No, it was more Mallory's "Le 
Morte d’ Arthur.” | 

Q. And you used the "Idylls of the King"? A. As I said, I supple- 
mented with them. : 

Q. Now, I just want to pin this down. You say your story is 
original "in the sense that you have given certain characters new uses 

684 and attributes, arranged them in certain settings, situations, and et 
cetera, and gave them dialogue to form a new and original presentation." | 
Now, you include no charges of plagarism with respect to this particular 
paragraph that we have not already covered, do you. 

MR. DOWELL: I don't understand your question there. 

MR. MACCHIA: Well, other than that the claims of plagarism to 
which we have agreed, she is not in this paragraph implying that there 
are other charges of certain characters being given new uses and attri- 
butes, arrangement in original setting, situations, et cetera, and giving 
them dialogue to form a new and original presentation. 

MR. DOWELL: Other than those to which she has testified and 
which are set forth in the affidavit. That is correct. _ 

MR. MACCHIA: And added in this deposition. 

MR. DOWELL: That is correct. 

BY MR. MACCHIA: 
Q. Do you adopt that statement, Miss Costello? A. Yes. 
5g si * 5 oe x 
686 Q. It is Exhibit 2 in evidence. I may have to stand corrected on 
that. I am sorry, it is Exhibit 1 for identification. I refer you to that 
paragraph near the bottom of the page, and ask you to read that para- 
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graph into the record. Beginning with "I have, "etcetera. A. "I have 
tried to keep the story of Sir Lancelot's famous and unlawful love 
for Queen Guinevere and the events connected with it sufficiently to the 
front to give plenty of popular interest to the picture, aside from 
Galahad's own trials and temptations." 

Q. Now, does that indicate to you that, as you have previously 
testified, the love affair between Lancelot and Guinevere was the same 
as it was in our motion picture? A. The scenes ‘in-my story if it had 
been produced would and they do show just what they do show. I have 
thought about it since you brought it up the other day. I realize that the 

‘language I used, some of the terms, do or could convey a different 
meaning than what I perhaps had in mind. 
Q. Well, when you forwarded this script, you did refer to it as an 
unlawful love? A. I thought of it in those terms. 
Q. Thas was not the love that was in the motion picture, was it? 
A. It was rather elusive there. I don't know why in the motion picture 
_ Lancelot should say that there was a sin in his heart, and would never 
be any purer. It was an elusive arrangement, just as I have portrayed 
it. 





Q. Is it not a fact that there is no suggestion, intimation, or . 
otherwise, of any unlawful love between Lancelot and Guinevere in the 
motion picture? A. There is no scene depicting it, no. 

688 Q. Is there any suggestion of it anywhere? A. I think that dia- 
logue would mislead 2 person. What do they mean by it? It is very 
misleading dialogue. 

Q. So that now -- but #6 lenaetn you: play you did portray an un- 
lawful love between Lancelot and Guinevere? A. No, I did not. The 
scenes didn’t. it was in my terms. 

MR. MACCHIA: Would you read back the last question and 
answer, please? | 

_ (The last question and answer were read by the reporter.) 

_ , BY MR. MACCHIA: © 

Q. What do you mean by the "scenes didn't, it was in your terms? 
A. There is no scene in my story. 
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_. Q. You mean to tell me now you just didn't show them in bed with 
one another, but you did talk about that in terms -- A. I said the terms 
I used could have been misinterpreted by the readers and could convey 


a relationship which I perhaps did not have in mind. | 
* Bs & x ye 3 * 
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(i) 


THE QUESTIONS PRESENTED 


1. Whether the Court's granting of defendant's Motion for Sum- 
mary Judgment unlawfully deprived plaintiff of the fundamental right of 
trial before a jury and the Court. 7 


2. Whether the pleadings, depositions, admissions, and exhibits 
on file show conclusively that there exists no genuine issue as to any 
material fact and that defendant is entitled to judgment as a matter of 
law. | 3 
3. Whether the Court, having before it the Complaint for Literary 
Infringement, plaintiff's works to which defendant admitted access, 
defendant's motion picture, and plaintiff's affidavit and 694-page de- 
position pointing out a substantial number of specific matters original 
with her and similar to defendant's motion picture, such similarities 
amounting at least to a minimal, and also voluminous public domain 
sources and voluminous ex parte affidavits on defendant's behalf, can 
summarily dismiss plaintiff's case, even though the Court states that 
it disregards defendant's affidavits, and determine without a trial by 
jury the conflicting issues of whether.the similarities of protected 
material are sufficient to substantiate actionable copying. : 


4. Whether the District Court recognized and correctly evaluated 
the original portions of plaintiff's works and correctly found that defen- 
dant's motion picture included nothing original with the plaintiff. 








JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE . 
STATUTES AND RULES INVOLVED 


STATEMENT OF POINTS ee 


SUMMARY OF ARGUMENT . . 


ARGUMENT: 


I, ‘In Granting Defendant’s Motion For Summary 
Judgment The Court Unlawfully Assumed The 
Prerogatives Of A Jury And Violated Plaintiff's 
Fundamental Right To Trial By Jury . . 


For Purposes Of This Appeal All Issues Except 
That Of Actionable Copying Should Be Viewed 
As Decided In Plaintiff's Favor . . . 


Corporate access by the defendant of the 
plaintiff's works having been admitted, 
access of plaintiff's writers must be presumed 


The District Judge recognized, although with- 
out specifically finding, that at least minimal 
similarities exist between plaintiff's works and 
the defendant's motion picture; since he did not 
find to the contrary such issue must be resolved 
in plaintiff's favor oe - & & «© * 


For the purposes of the Motion, copying by the 
defendant of the plaintiff's works must be 
presumed ‘ «< x *&* *& w» @ 


Whether Defendants Copying Is Actionable Presents 
Genuine Issues Of Fact And The Granting Of Defen- 
dant's Motion For Summary Judgment Was There- 
fore Erroneous s * © #« #2 8 


The amount and quality of the similarities 
between the plaintiff's works and the defen- 
dant's motion picture are sufficient that a 
trial judge could not legitimately direct a 
verdict fordefendant ., . . .» -« 


The District Judge erred in oversimplifying 
and in misapplying the rule for determing 
whether the similarity is sufficent to be 
actionable e e ° ° . ° ° 


The District Judge erred in his understanding 
of the material in the public domain and 
resultantly erred in finding therein anticipation 
of similarities between plaintiff's works and 
defendant's motion picture . « & 


The District Judge erred in failing to give 
consideration to the stronger points of similarity 


The factual issues raised are “genuine” and may 
not be summarily resolved . . .« © « 


CONCLUSION . 2. © © © © © © © © « 











(iv) 
AUTHORITIES CITED 


Page 
Cases: 

Arnstein v. Porter, 154 F. 2d 464, 68 USPQ 288 

CAS. 3553 « « «& & © %& © © © e & w& & 10, 13, 19, 30, 33 
Broadway Music Corp. v, F-R Pub. Corp., 

31F, Supp. 817, 45 USPQ 309 © @£ *« «2 = & & © 2» & & 4 32 
Carr v. Natural Capital Press, Inc., 63 App. D.C. 210, 

T1F. 2d 220, 21 USPQ 408 (1934) : + =< «2 2 & - & w S 9, 10, 33 


Dewey v. Clark, 86 U.S. App. D.C. 137, 180 F. 2d 766 S * » &» 2 we ~~ 8,28 





Folsom v, March, 9 Fed. Cas. 342, 348 ee. Se ome: a eee 32 
Golding v. RKO Pictures, Inc., 208 P. 2d 1, 

82 USPQ 136 (Cal. Sup. Court 1949) . 2 wk we le le le  ~S 20, 80 
Greenbie v. Noble, 154 Fed. Supp. 45, 113 USPQ 115, 

(DC SNY 1957 ) ° . ° . ° ° e * . * . - ee s. . 33 
Hum v. Oursler, 289 U.S. 238, 53S. Ct. 586, 

77 L. Ed. 1148, 17 USPQ 195 ” ‘ - é . ‘i i ° < e ° ° 2 
Kovacs v. Mutual Broadcasting System, Inc., 

99 Cal. App. 2d 56, 221 P. 2d 108, 86 USPQ 547 (1950) es ee ae! Ste aS 30 
MacDonald v. DuMaurier, 144 F. 2d 696, 62 USPQ 394 

(CA 2, 1944) . e . ° e . e e ° J . se e J . 19 
Malkin v. Dubinsky, 146 F. Supp. 111, 112 USPQ 263 

(DC SNY 1956) we bel A ne ee ky Ba 13, 19, 30, 32 
Nichols v. Universal Pictures Corp., 45 F. 2d 119, 

7 USPQ 84 (CA 2, 1930) c,d. 282 US 902 + Bw ie we ee ms es 10 
Ricker v. General Electric Co., 162 F. 2d 141, 

973 USPQ 458 (CA 2, 1947) ‘ % = . é Ps . . ° ° e . ° 13, 26 
Sheldon v. Metro-Goldwyn Pictures Corp. , 

81F. 2d 49, 28 USPQ 330 (CA 2, 1936) < ° ° ° . < a ‘ 10, 26, 30, 31 
Shipman v. R,K.O, Pictures, Inc. 100 F. 2d 533, 

40 USPQ 211 (CA 2, 1938) é a > e me : ‘ * e e ° ° e 13 
Simms v. Stanton, 75 F. 6, 10 ; = © « & &® &© 8 «2 & we & & 32 
Stanley v. Columbia Broadcasting System, Inc., 

35 Cal. 2d 653, 208 P. 2d 9, 82 USPQ 123(1949) . . . . 2. 2. 2 « 19, 30 
Twentieth Century-Fox Film Corp. v. Stonesifer, 140 F. 2d 579, 

60 USPQ 392 (CA 9, 1944) é ‘~ m P ‘ Ps . ‘ ‘ « ‘ . é 10 
Wilson v. Haber Bros., 275 F. 346 * = m m m a - ‘6 * " ~ 9 
Winwar v. Time, Inc., 83 F. Supp. 629, 81 USPQ 92 

(DC SNY 1949) e ° . . e . e . * . J e . e e 32 
Wittlin v. Giaconole, 81 U.S. App. 20 (1946) ‘ ° 3 ° 7 ° ° ° ° 33 
White-Smith Music Co. v. Apollo Co., 209 U.S. 1, 17 (1908) os « =» = « 19 » 


(v) 


AUTHORITIES CITED (Cont‘d.) 


Statutes: 


The Constitution, Seventh Amendment 


Title 17, U.S.C. Sect. 101 


Rules: 


Rule 38(a), Federal Rules of Civil Procedure 


Rule 56, Federal Rules of Civil Procedure , 











UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14, 469 


DONA B. COSTELLO, 
otherwise known as | 
MARY A. COSTELLO, : 


Appellant, 


Vv. 


LOEW'S INCORPORATED, 
otherwise known as 
METRO-GOLDWYN MAYER PICTURES, 


Appellee. 


APPEAL FROM JUDGMENT OF THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


| 
This is an appeal from the judgment of the District Court of the 
District of Columbia (J.A.,58), in which the defendant's (appellee's) 
motion for Summary Judgment was granted. | 
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The action was instituted by a complaint (J.A. 1).filed by the appel- 
lant in the District Court for the District of Columbia pursuant to the 
Copyright Law (Title 17, U.S. Code), and pursuant to the common law 
protecting authors" rights in literary properties. Joinder of the causes 
of action is permitted under Hurn v. Oursler, 289 U.S. 238, 53 S.Ct. 
586, 77 L.Ed.1148, 17 USPQ 195, and no issue with respect thereto 
has been raised. 


The complaint asserts ownership by plaintiff in her copyrighted 
play (J.A:1)and in her scenario (J.A.5), the play having been based upon 
the scenario (R. 182, 183), and asserts that defendant's motion picture 
"Knights of the Round Table" infringes plaintiff's copyright and common 
law rights (J.A. 5). 


Jurisdiction of the appeal arises from Title 28, U.S. Code, 
Section 1291. 


STATEMENT OF THE CASE 


With reference to the underlying facts there is no conflict. We 
quote from the decision of the District Court with reference to the same: 


"There is no conflict as to any of the underlying facts 
in this case. The plaintiff on April 16, 1934, registered with 
the Register of Copyrights her claim to copyright of THE 
SANGREAL, "A play in 5 acts (and 26 scenes) with prologue 
and epilogue” (Copyright Certificate Class D, ump. No. 27710). 
On the same date she applied to the Screen Writers’ Guild of 
America for registration of her scenario, based on the play. 
On May 1, 1934, plaintiff forwarded her scenario and play 
scripts to the Story Editor of M-G-M, stating she had written 
them with Ramon Navarro in mind for the part of Sir Galahad 
and that without him in that part the picture would lose seventy- 
five percent of its charm and effectiveness. On May 18, 1934, 
defendant's Story Editor re tyrned the script to plaintiff, re- 
jecting it. In 1935 plaintiff resubmitted her work to the defen- 
dant, which on March 1, 1935, again rejected it, returning 
the manuscript to her agent. There remained in the files of 
M-G-M the Reader's Report on plaintiff's scenario and play- 
script, containing a brief summary of THE SANGREAL dated 
May 15, 1934, together with a more detailed condensation of 
plaintiff's work. 
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In 1935, the plaintiff submitted THE SANGREAL to 
Paramount Pictures, Inc., which rejected it on February 
15, 1935. - | 


The original version of the script for defendant's 
screenplay, KNIGHTS OF THE ROUND TABLE, dated: 
October 24, 1938, was written by Talbot Jennings under 
a contract of employment by Paramount. Some time in 
1952, defendant M-G-M purchased the Jennings script} 
which in 1952 and 1953 was cut and revised to final form 
by M-G-M writers Jan Lustig and Noel Langley. Mr. | 
Jennings' affidavit in support of defendant's motion in- 
cludes a scene by scene analysis of his script, giving | 
the public domain sources, principally Malory and 
Tennyson, with specific references to other Arthurian 
material. The motion picture was released in 1954." 





Prior to plaintiff's submission of her material to defendant's 
Metro-Goldwyn-Mayer Studios, plaintiff had written it and received an 
acknowledgement letter of March 7, 1934 (J.A.24). Defendant attached 
to its affidavit of Alfred Lewin (J.A.17-J.A. 23), a copy of an inter-office 
communication dated April 10, presumably 1934, in an apparent effort 
to show that prior to communicating with plaintiff it was considering the 
production of a story along the lines of the defendant's motion picture. 


The lengthy affidavit and statement of Talbot Jennings dated 
October 18, 1957, page 9, states that Jennings and Lewin began work on 
the script in 1938, although the actual work was apparently preceded by 
discussions as early at least as 1936. 


The record in the present case consists of plaintiff's = 


entitled ''The Sangreal", her play of the same name, the continuity of 

the defendant's motion picture "Knights of the Round Table", plaintiff's 
affidavit (J-A.38-45), and deposition (J.A.154, 429), defendant's affidavits 
(J-A.11-23), and copies of correspondence (J -A.24-28, 34-36), synopses” 
(J-A.28-34), and inter-office memoranda (J.A,36,36) of plaintiff, defendant 
and Paramount Pictures, Inc.,Le Morte D'Arthur" by Sir Thomas 
Malory, Vol.1, 401 pp., Vol.2, 411 pp., Everyman's Library, and 
“The Poemsand Plays of Alfred Lord Tennyson - Idylls of The King", 

pp. 433-664, published by Random House, Inc. This Court's order of 
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June 23, 1958, granted appellant's motion to lodge with the clerk three 
copies of the following exhibits in lieu of printing them in the joint ap- 


pendix: 
(a) Exhibit 2, the screen continuity of the defendant's 
production KNIGHTS OF THE ROUND TABLE, 
130 pages; 
(b) Supplementary Affidavit of Talbot Jennings dated 
October 18, 1957, 113 pages; 
(c) Exhibit A to Supplementary Affidavit of Talbot 


Jennings, the script of KNIGHTS OF THE ROUND 
TABLE prepared by Talbot Jennings while em- 
ployed at Paramount, 186 pages. 

Appellant and appellee have stipulated (J. A. 59) that the film of 
defendant's motion picture ''Knights of the Round Table", which was 
viewed by the District Court, was made part of the record in the District 
Court and should be part of the record in the Court of Appeals, and that 
the film will be made available by defendant (Appellee) for viewing by 
the Court of Appeals at such time and place as that Court may designate. 
The District Court based its decision on viewing (J. A. 50) the motion 
picture and gave no indication that it read the continuity of defendant's 
motion picture. 


Plaintiff's affidavit (J. A. 38-45) briefly describes her background 
and the events leading up to her writing of her scenario and play and sub- 
mitting them to the defendant and Paramount; her affidavit concludes 
with paragraphs A through W setting forth numerous specific instances 
of similarities of material original with her and found in her works and 
the defendant’s motion picture. 





Her claims of similarity and originality appear inter alia in the 
following pages of her deposition, reproduced in the Joint Appendix, at 
pages: 277-284, 286, 287, 289, 290, 292, 294, 295, 300, 301, 304, 310- . 
315, 317-320, 322-324, 326-328, 335-338, 344, 346, 352, 353, 357, 358, ‘ 
360, 368-371, 377-388, 390, 391, 393-398, 410-414. 
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These points of similarity are analyzed more fully in the argu- 
ment in this brief under the heading "The Amount and Quality of the 
Similarities Between the Plaintiff's Works and the Defendant's Motion 
Picture Are Sufficient That a Trial Judge Could Not Legitimately Direct 
a Verdict for Defendant." 


STATUTES AND RULES INVOLVED 


The Constitution, Seventh Amendment | 


"In Suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact tried by a 
jury, shall be otherwise re-examined in any court 
of the United States than according to the rules of 
the common law." 


Title 17, U. S. C., Section 101 


"Infringement. - If any person shall infringe the 
copyright in any work protected under the copyright 
laws of the United States such person shall be liable. ***" 


Rule 38(a), Federal Rules of Civil Procedure 


"Right Preserved. The right of trial by jury as de- 
clared by the Seventh Amendment to the Constitution 
or aS given by a statute of the United States shall be 
preserved to the parties inviolate." 


Rule 56(c), Federal Rules of Civil Procedure ! 

"*** The judgment sought shall be rendered forthwith 

if the pleadings, depositions, and admissions on file, 

together with the affidavits, if any, show that there is 

no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter 

of law. ***" 


| 
STATEMENT OF POINTS | 
1. The District Court erred in resolving the conflicting 


issues of originality and similarity on a Motion for Summary Judgment 
and in holding that there is no actionable similarity. 
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2. The District Court erred in viewing critically the papers of 
the opposing party rather than those of the moving party. 


3. The District Court erred in its evaluation and understanding 
of the public domain sources and in finding therein anticipation of simi- 
larities between plaintiff's works and defendant's motion picture. 


4. The District Court erred in its failure to give proper con- 
sideration to the similarities between plaintiff's works and defendant's 
motion picture. 


5. In view of the Court's decision denying plaintiff a trial at 
which dissection of the plaintiff's and the defendant's works and the 
testimony of experts would have been relevant to the issue of copying 
vel non, the Court erred in failing to find in the plaintiff's favor on such 
issue. 


SUMMARY OF ARGUMENT 


The judgment granting defendant's Motion for Summary Judgment 
and thereby denying plaintiff a jury trial is clearly erroneous and con- 
trary to the Seventh Amendment to the Constitution and Rules 38(a) and 
56(c) of the Federal Rules of Civil Procedure. The matters before the 


District Court clearly raise a genuine issue as to a material fact. 


There is no issue as to the underlying facts that plaintiff has title 
in her scenario and play, that she submitted these to the defendant, that 
the defendant thereby had access to her works, and that the defendant 
thereafter produced its motion picture. There should be no issue that 
minimal similarities do exist between the plaintiff's works and the de- 
fendant’s motion picture, the District Judge making no contrary finding 
and the same being apparent. The District Judge went no further than 
to state that no actionable copying occurred, meaning that all similari- 
ties between the plaintiff's works and the defendant's motion picture are 
in the public domain. As a matter of law the District Judge erred in 
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resolving the issue of actionable copying based on his analysis of compli- 
cated and controverted facts since this is a genuine issue as ‘to a material 
fact and is clearly raised when minimal similarities are found. 


In resolving the issue the District Judge made other errors includ- 
ing misconstruing and misapplying the rule for determining whether the 
Similarities are sufficient to be actionable, in misunderstanding the 
material in the public domain, and in misunderstanding and failing to 
give proper consideration to the points of similarity between the plain- 
tiff's works and the defendant's motion picture. ! 


ARGUMENT 
I. 


IN GRANTING DEFENDANT'S MOTION FOR SUMMARY 

JUDGMENT THE COURT UNLAWFULLY ASSUMED THE 

PREROGATIVES OF A JURY AND VIOLATED PLAIN- 
TIFF'S FUNDAMENTAL RIGHT TO TRIAL BY JURY 


The right to trial by Jury is preserved by the Seventh Amendment 
to the Constitution and by Rule 38(a) of the Federal Rules of Civil Pro- 
cedure. The denial of such fundamental right is unquestionably contrary 
to both our Constitution and the FRCP. : 


The granting of summary judgment under FRCP 56 is based on 
the proposition that there exists no genuine issue as to any material 
fact. Thus the presence of such an issue is inconsistent with the grant- 


ing of summary judgment. 


In the present case the District Judge compared plaintiff's two 


literary works totaling 77 pages with the defendant's motion picture to 
determine whether similarity existed. He then proceeded to consider 
694 pages of plaintiff's depositions, 8 pages of plaintiff's affidavits, 
1043 pages of difficult reading Arthurian literature, 230 pages of defen- 
dant's affidavits with accompanying exhibit of 183 pages, in addition to 
the pleadings, briefs and other exhibits on record (J-A.49), aggregating 
more words than appear in the King James version of The Holy Bible, 
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and determined that the similarity between plaintiff's works and defen- 
dant’s motion picture was in the public domain. 


Although the District Judge stated in his opinion that he disregarded 
the defendant's affidavits, it seems apparent that he was influenced by 
them and resolved conflicting issues in defendant's favor. 


Defendant's affidavits allege (1) that defendant's writers did not 
read plaintiff's works, even though defendant admits corporate access. 
Since plaintiff's action charges copying, if the District Judge was not 
influenced by the defendant's affidavits he should have found in plaintiff's 
favor on the issue of copying vel non. He did not so find. The tenor of 
his opinion is to the contrary. 


Plaintiff's deposition and affidavit state that certain scenes, plot 
factors, incidents, and characterizations were original with her and 
copied by defendant. Defendant's affidavits allege (2) that such scenes, 
plot factors, incidents and characterizations were derived from public 
domain sources or from the affiants' imaginations. The District Judge 
stated that disregarding the defendant's affidavits and the defendant's 
analysis (found in its brief with references to defendant's affidavits) 
that such scenes, plot factors, incidents and characterizations were in 
the public domain. 


It is not apparent how the District Judge knew where to look in the 
voluminous public domain sources for the anticipation of plaintiff's 
claimed original scenes, plot factors, incidents and characterizations, 
unless he was guided by the defendant's affidavits and analysis. If he 
was guided to the alleged anticipatory matter, then he did not and could 4 





not disregard the affidavits and analysis. What he did, therefore, was as 
to consider the public domain sources in the light of defendant's affi- : 
davits. 7 
? 

It would be unreasonable to assume that in the brief time (Feb. 6- — 

19) during which the Judge had the case under advisement that, unaided, ’ 


he could have studied the voluminous public domain sources sufficiently 
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to search out and recognize anticipation of the multitude of similarities 
specified by plaintiff to appear in her works and defendant's motion 
picture. : 


It therefore appears clear that the District Court did consider 
and resolve conflicting affidavits and statements of plaintiff and of 
defendant's affiants. : 


Even if the District Judge did not rely on defendant's affidavits he 
did not make a finding of a lack of similarity between plaintiff's works 
and defendant's motion picture; on the contrary, he adverted to many. 
His holding that all similarities are in the public domain invades the 
province of the jury and deprives plaintiff of fundamental rights. To 
reach such conclusion, the Court had to resolve a genuine issue as toa 
material fact. : 


I. 


FOR PURPOSES OF THIS APPEAL ALL ISSUES 
EXCEPT THAT OF ACTIONABLE COPYING 
SHOULD BE VIEWED AS DECIDED IN PLAIN- 
TIFF'S FAVOR 


"Infringement" of copyright is not defined in the statute, Title 17, 
O. 8. &. i 





What constitutes infringement has been determined, generally, 
under the limitations of the facts of each particular case. Generally, 
infringement is the unauthorized reproduction of any substantial part 
of a copyrighted work which goes beyond the limits of fair use. 


In Carr v. Natural Capital Press, Inc., 63 App.D.C. 210, 71 
F 2d 220, 21 USPQ 408 (1934) this Court approved the definition found 
in Wilson v. Haber Bros., 275 F 346 that "infringement of a copyright 
consists in the copying of some substantial and material part thereof." 


In a case of the type at bar the issues are: 
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1. Did defendant copy from plaintiff's work? 
2. Did the copying go so far as to constitute improper 
appropriation, i.e. actionable copying? 
Copying may be inferred from defendant's access and the presence 
of similarities. Arnstein v. Porter, 154 F.2d 464, 68 USPQ 288,(CA 
2, 1946). 


The first issue should be viewed as decided in plaintiff's favor. 
Judge Keech, in the case at bar, said: 


"Since the defendant has admitted corporate access 

to plaintiff's manuscripts, no fact issue remains 

save the ultimate issue of actionable copying." (J.A..56) 
The Judge erred, however, in resolving the second issue against 


the plaintiff. 


In a case like the present, the second issue has two facets, namely: 


(1) | What is the amount and quality of the similar material. 
Arnstein v. Porter, 154 F 2d 464, 68 USPQ 288 (CA 2, 1946); 


Carr v. National Capital Press, Inc., 63 App.D.C.210, 71 
F 2d 220, 21 USPQ 408 (1934). 

(2) Considering the amount and quality of the similar 
material. is there a substantial part which is not in the 


public domain. Sheldon v. Metro-Gold Pictures Corp., 
81 F 2d 49, 28 USPQ 330 (CA 2, 1936). See also: Twentieth 
Century-Fox Film Corp. v. Stonesifer, 140 F 2d 579, 60 

USPQ 392 (CA 9, 1944); Nichols v. Universal Pictures Corp., 
45 F 2d 119, 7 USPQ 84 (CA 2, 1930) and 282 US 902, in which 
the court said: 


"As respects plays, the controversy chiefly centers 
upon the characters and sequence of incident, these 
being the substance." 


Corporate Access By The Defendant Of the Plain- 
tiff's Works Having Been Admitted, Access of 
Plaintiff's Writers Must Be Presumed 
As the lower Court stated, there is no conflict as to the under- 
lying facts (J.A.49). In 1934 and again in 1935 plaintiff submitted her 
works to defendant which made a synopsis and returned them. In 1935 
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plaintiff submitted the works to Paramount Pictures, Inc., which re- 
jected them. Defendant claims that its motion picture is based on a 
script written by Talbot Jennings while employed by Paramount in 1938 
although Jennings’ affidavit indicates that he considered it around 1936. 
(Affidavit of Talbot Jennings, page 9). In his decision J udge Keech 
wrote: | | 
"Since the defendant has admitted corporate access 
to plaintiff's manuscripts, no fact issue remains 


save the ultimate issue of actionable copying." G .A.56) 
(Emphasis supplied) 


Regardless of the fact that defendant's writers deny : a 
access, such denial merely raises an issue of fact which for present 
purposes should be resolved in plaintiff's favor. : 

The District Judge Recognized, Although With- 
out Specifically Finding, That At Least Minimal: 
Similarities Exist Between Plaintiff's Works and 
the Defendant's Motion Picture; Since He Did Not 
Find To The Contrary Such Issue Must Be Resolved 
In Plaintiff's Favor 

The lower court's comparison and comments relative to the 
Similarities indicates that it recognized at least minimal similarities. 
(J.A.52-54) The fact that it erroneously brushed aside certain of the 
similarities which it. recognized, as in the public domain, does not 
alter the fact of the recognition. ! 


Furthermore, the Judge did not make any unqualified finding of 
"no similarity". His statements were qualified by the element of 
“protected original" portions of plaintiff's works. | 


The District Court in its opinion said: | 
"*** there is no similarity between the defendant's 


picture and the protected original portions of plain- 
tiff's work, ***" (J.A.51) (Emphasis Supplied) 


Further, the Court said: 
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"A review of plaintiff's claims of similarity ** shows 
that only by a strained interpretation and hypercritical 
dissection of small segments of her drama or defen- 
dant’s picture, or both, is she able even to allege any 
infringement of her original invention. Further, it is 
apparent from a reference to the source works that 
plaintiff has claimed originality in many instances 
where none exists." (J-A..54,55) (Emphasis supplied) 


and still further the Court said: 


"**there is no Similarity -- much less substantial 
Similarity -- between the protected original portions 
of plaintiff's work, THE SANGREAL, and defendant's 
KNIGHTS OF THE ROUND TABLE **". (J. A. 57) 
(Emphasis supplied) 


It is clear, therefore, that the District Court did not make a 
finding of an absence of minimal similarities but on the contrary went 
no further than to hold that there was no similarity between defendant's 
motion picture and the protected original portions of plaintiff's works. 


Furthermore, Judge Keech stated that: 

"*** no fact issue remains save the ultimate issue of 

actionable copying." (J.A. 56)(Emphasis supplied) 

Thus, it is apparent that the District Court correctly recognized 
the existence of at least minimal similarities between plaintiff's works 
and defendant's motion picture. 

For The Purposes of the Motion, Copying by 
the Defendant of the Plaintiff's Works Must 
Be Presumed 

Plaintiff charges that defendant copied. The District Court made 
no express finding with respect thereto but stated (J.A. 56) that it dis- 
regarded defendant's affidavits (which deny copying). On general prin- 
ciples it would seem clear, therefore, that for present purposes such 
copying must be presumed. 


Since defendant's motion is based on its contention that whatever 
Similarity there is between its motion picture and plaintiff's works is 
either in the public domain or is inconsequential, and since it has ad- 
mitted access, copying should be presumed for the purposes of this 
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motion. Malkin v. Dubinsky, 146 F.Supp. 111, 112 USPQ 263 (DC 
I 
SNY 1956). 


Access being admitted, "there is a high degree of probability that 
the similarity results from copying and not from independent thought and 
imagination. Indeed, it might well be said that where access is admitted, 
there is a presumption that the similarity is not accidental. i" Shipman v. 
R.K.O, Pictures, Inc., 100 F 2d 533, 40 USPQ 211 (CA 2, 1938). : 


Defendant's admission of access at least raises a doubt in plain- 
tiff’s favor that defendant copied which for purposes of this proceeding 
must be resolved in favor of the plaintiff. Dewey v. Clark, 86 U.S. App. 
D.C. 137; Ricker v. General Electric Co., 162 F 2d 141, 73 USPQ 458 
(CA 2, 1947). | 


Then too, if we construe the Decision otherwise, error was com- 
mitted by the District Court's granting the motion and thereby denying 
analysis or dissection and the testimony of experts on the issue of copy- 
ing, such being relevant to determine this issue. Arnstein v. Porter, 
154 F 2d 464, 68 USPQ 288 (CA 2, 1946). | 


Il. 


WHETHER DEFENDANTS COPYING IS ACTION-~ 
ABLE PRESENTS GENUINE ISSUES OF FACT 
AND THE GRANTING OF DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT WAS THEREFORE 
ERRONEOUS 


\ The Amount and Quality of the Similarities 
Between The Plaintiff's Works and the Defen- 
dant's Motion Picture are Sufficient that a 
Trial Judge Could Not Legitimately Direct a 
Verdict for Defendant. ) 

The plaintiff's works and the film are alike in their central 
dramatic situation or plot, including a number of scenes and incidents 
contributing thereto, the specific characterizations given to certain 
principals, and the interplay of the dominant and certain secondary 


characters upon each other. Admittedly, some of the filler material 


and details differ. On the whole, such differences are of material 
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which may be added or subtracted without substantially affecting the 
value or substance of the plaintiff's literary property. 


The central dramatic situation or plot of the action, common to 
both the plaintiff's works and the defendant's motion picture, is as 
follows: In medieval times the land is overrun with waste and pillage 
due to the lack of a dominant ruler among the many kings with varying 
degrees of authority. Arthur, attaining the throne, overcomes this 
undesirable situation. 


In the plaintiff's Scenario, page 7 (J.A. 67), we find the narration: 


"It is the year of our Lord 454. These are heathen times. 
The land is waste. ** And ever and anon is to be heard the 
cry ‘The Heathen!’ Pouring up from the sea or from their 
impenetrable forest strongholds, pillaging, killing, robbing, 
their hordes leave death and destruction in their wake, ***." 


and on page 8 (J.A. 68): 


"The petty kings, constantly warring among themselves, 
are weak and helpless against the beasts and beastlike 
men, and it is for this reason that Arthur, king of 
Britain, has drawn them all under him, making a mighty 
realm which rivals in power and splendor imperial Rome 
herself." 


At Camelot is the seat of Arthur's court." 


In the film continuity of defendant's motion picture we find in Reel 
1, page 2, 13 A et seq., the description of the scene as follows: 


"Ext. Deserted Village Street - Day - MS - Peasant, 
dead, lying against charred ruins of wall - Superimposed 
walls at left and right slide 0.s. as CAMERA TRUCKS 
back to the right - burned buildings and trees of hamlet 


are seen - smoke rises up from smouldering building 
in b.g. - 


Voice 


"It befell in the old days, that Rome at need withdrew 
her legions from England. Then stood the realm in great 
darkness and danger, for every overlord held rule in his 


own tower, and fought with fire and sword against his 
fellow." 


3 
an 
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"Then against these dark forces rose up a new force, | 
wherein flowered courtesy, humanity and noble chivalry." 
| 
After some interplay between Arthur and Modred in the film 
Arthur is crowned king at the Ring of Stones (Reel 3, p. 3, 26A). 


In the film Arthur's initial attainment of the throne is resisted by 
Modred, working with a co-conspirator, who play the villains throughout 
the movie. The resistance includes a scene in which Lancelot runs into 
an ambush of Modred's men prepared for Arthur, in which Arthur comes 
to the assistance of Lancelot. (Reel 1, p. 14, 28B et seq.) Plaintiff's 
works include a similar scene, transposed, in which Lancelot, riding 
alone, is attacked by a band of Modred's knights and Galahad comes to 
his assistance. (Scenario, p. 25, par. 3, J. A. 85) : 


Modred's barbarous cruelty is revealed in plaintiff's scenario by 
a swineherd whom Modred has whipped and maimed, including cutting 
off one hand (Scenario, p. 21, J. A. 81). In the film Modred repays an 
informer by pushing him to his death off of a cliff into quicksand (Reel 1, 
p. 10, 5B). Jenning's Paramount script depicts Modred cutting off the 


hands of the informer (Paramount script, P. A.-9, P.A.-10).. 


In both plaintiff's and defendant's works, Modred, with a co- 
conspirator, is depicted from the beginning of Arthur's reign as schem- 
ing and working to overthrow Arthur, and aware of the attraction between 
Lancelot and Guinevere which they plot to use to achieve their purpose 
(Scenario, p. 9, J.A. 69; Reel 1, p. 4, 22A, Reel 1, p. 10, 3B, Reel 3, 

p. 13, 13B). : 


Early in the plaintiff's works Modred and his co-conspirator trap 
Lancelot and Guinevere into a meeting for the purpose of keeping Lance- 
lot at court so that Modred and his co-conspirator may make use of the 
couple's attraction for each other (Scenario, p. 13, 2d par. after poetry, 
J. A. 73). Early in the film, Modred and his co-conspirator indicate 
that they will "set a trap" to catch Lancelot and Guinevere and thus make 
use of the couple's obvious attraction for each other (Reel 4, p. 2, 154 
et seq.). This they do, by manipulating the return of Lancelot to Court 
where he is in contact with Guinevere (Reel 5, p. 10, 13B). : 
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In plaintiff's works the evil intentions of Modred and his co- 
conspirator are recognized by a friend of the royal couple, namely 
Dagonet, the court jester (Scenario, p. 9, par.4, J.A.69).. In defendant's 
film a friend of the royal couple, namely Merlin, recognizes the situation 
(Reel 4, p. 2, 11A-14A). In plaintiff's works Dagonet attempts to warn 
the King (and Queen) (Scenario, p. 11, par.1,J.A.71). In the film Merlin 
attempts to warn the Queen (Reel 4, p. 5, 32A-34A) and the King (Reel 5, 
p. 12, 24B). 


The necessity for breaking off the affair is recognized by Lancelot 
and Guinevere. The occasion arises during a riding party in which the 
two wander off together, confess their love and determine that they must 
forego the same in the interest of Arthur's kingdom. In order to effec- 
tuate this, they determine to part. In plaintiff's works Lancelot seeks 
the King’s leave to take the King's place in fighting at the North. 
(Scenario, page 23, par.2,J.A.83). In the film Guinevere suggests that 
Lancelot marry Elaine to which he consents. (Reel 4, p. 11, 4B, 9B) 

He then asks the King’s leave to depart for the North to fight (Reel 4, 
p. 12, 16B) and departs (Reel 4, p. 13, 22B et seq.). 


In the film, the departure of Arthur's forces to the North includes 
a scene in which the principal characters are present, Modred and his 
co-conspirator's enmity depicted, and it is there made plain that the 
King has no suspicion of Lancelot's love for Guinevere (Reel 4, p. 14, 
28B; p. 15, 35B). In plaintiff's works the departure of knights from the 
King's Court on the quest of the Holy Grail brings out the same points 
(Scenario, p. 15, par. 1, J.A. 75). 


The forces against Arthur in the North support Modred in his 


ambition to overthrow Arthur and become King. (Scenario, p. 20, 2d ; 
complete par.,J.A.80; Reel5, p. 9, 8B). Modred himself stealthily m 
travels from Arthur's court to confer with the forces opposing Arthur ? 
in the North. In the film Lancelot's return to the court is instigated by ‘s 


Modred after procuring the death of Merlin who had advised the King not 
to permit Lancelot to return (Reel 5, p. 12, 24B et seq.). 
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At a tournament in which Lancelot takes part the affair of Lance- 
lot and Guinevere is stressed by showing Modred and his co-conspirator 
in the group about Arthur and Guinevere when Arthur speculates upon 
Lancelot's romantic interests. | 


This tournament in plaintiff's scenario, p. 10, par. 2, J «fa 7 
(play J. A. 112, 113) was transposed in the film (Reel 5, p. 14, 46B et seq.). 





At the court a lavish banquet is given at which the principals, 
Lancelot and Guinevere are present, and an incident occurs which greatly 
humiliates Guinevere. In the plaintiff's works a chur] out of | his mind 
comes into the banquet and utters a message from Modred reflecting on 
the Queen's fidelity to the King. (Scenario, page 24, J. A. 23, 24). In the 
film Lancelot playfully makes a bet with an attractive lady which he pays 
off with a kiss. (Reel 6, p. 4, 34A-36A) That night following the incident 
both Lancelot and Guinevere leave Camelot together on horseback, 
Guinevere going to a convent (Scenario, p. 24, J. A. 84; Reel 6, p. 13, 
40B). Arthur now becomes aware of the love that had existed between 
Lancelot and Guinevere. (Scenario, p. 30, J.A. 90; Reel 6, p. 13, 42B). 





Separated from his valiant knight Lancelot, weakened by the 
scandal in his court, and Modred's\having challenged Arthur's kingship, 
the King is forced to fight Modred and his supporters in a great battle in 
which Arthur is wounded (Scenario, p. 34, par. 2, J. A. 93; Reel 7, p. 5, 
36A, and p. 6, 39A). In the film, realizing that death is near, the King 
sends a message to Guinevere in the convent that he loves and forgives 
her. (Reel 7, p. 7, 43A). In the plaintiff's works King Arthur, himself, 
on his way to this great battle, goes to the convent and tells Guinevere 
he loves and forgives her. (Scenario, p. 31, 32, J. A. 91). The arch 
villain Modred is killed by the Grail Knight Galahad in plaintiff's works 
(Scenario, p. 34, par. 2, J. A. 93) and by Lancelot in the motion picture 
(Reel 7, p. 11, 45B). The story closes with a vision of the Grail by the 
Grail Knight and a suggestion that the tradition of the Round Table may 
be carried on by an infant after he reaches manhood. In the plaintiff's 
Scenario, page 38 (J. A. 96) we find: ! 
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“Arthur speaks: ‘And now the whole Round Table is 
dissolved. The old order changeth, yielding place 
to new. And God fulfills Himself in many ways.' 
Guinevere answers him, comforting him: 'Perhaps, 
through my repentance, I may bear to thee a son 
to grow and take his place, and found a new Round 
Table, worthy as the last.’ " 


* a x 


The Scenario concludes at p. 40, (J.A. 99): 


“Then, Galahad, his face exalted, ascends the 
stairway and goes with outstretched arms toward 
the vision, and as he does so the angel voices 
swell into a tremendous chorus." 


The motion picture concludes showing the Grail Knight, Percival, 
and Lancelot in the hall of the Round Table, Percival seeing a vision of 


the Grail, hearing a chorus in the background, and a voice saying: 


"Percival, my knight and servant, this high vision 
is granted to such as are pure in heart, to the end 
that faith in what is eternal may be renewed. Of 
fellowship and honor, naught is lost; and of all 
knights, Galahad, the son of Lancelot, shall be 
most worthy. Give comfort then to Lancelot, 
whose guilt is all forgiven, and whose heart shall 
now know peace. Blessed be God who lives and 
moves in all things forever."" (Reel 7, p. 13, 14) 


The similarities described are found in the central dramatic situa- 
tion or plot, the scenes, the characterizations and the incidents used to 


advance the plot, and are merely illustrative. 


Plaintiff's description of the similarities in her own words are 


found in her affidavit, (J.A. 41-45) and in her deposition (J.A. 154-429) 


in which she claims originality in many substantial respects. 


In the present case in which an evaluation of literature depicting 
medieval times is concerned we assert that a jury is peculiarly fitted 
to determine the issue of wrongful appropriation. 


In view of the substantial nature of the similarities which exceed 
a minimal amount and raise a clear issue of fact it would be improper 
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for a trial judge to direct a verdict based on the absence of similarities 
Arnstein v. Porter, 154 F. 2d 464, 68 USPQ 288 (CA 2, 1946); Mac 
Donald v. DuMaurier, 144 F. 2d 696, 62 USPQ 394 (CA 2, 1944); 
Malkin v. Dubinsky, 146 F. Supp. 111, 112 USPQ 263 DC SNY (1956). 
The granting of the Motion for Summary Judgment was therefore error. 


The District Judge Erred In Oversimplify- 
ing And In Misapplying The Rule For De- 
termining Whether The Similarity Is Suf- 
ficient To Be Actionable. 
The District Judge erred in his oversimplification of the law and 


in particular in his statement: 


"%® * * and the alleged copy must come 'so ! 
near to the original as to give to every person © 
seeing it the idea created by the original.’ 


This statement is quoted in White-Smith Music Co. v. Apollo Co. , 
209 U.S. 1, 17 (1908). In that case, however, it appears to be dicta as 
the case holds that a perforated paper music roll is nota "copy" of a 
musical composition within the meaning of the copyright law. In other 
words, the Supreme Court was concerned with the medium used for ex- 
pression rather than the closeness of the alleged copy. : 


Furthermore, in the case at bar, the quoted statement does not 


appear to be of any help, even if accepted, for any stories with similar 
plots, characters, or incidents may communicate the same "idea" and 
not necessarily be the same in the copyright sense. For example, 
many stories of the life of Lincoln may communicate the same "idea". 


On the other hand, the quoted statement omits the element of the 
subjective in the person making the comparison. An untutored savage 
could easily fail to recognize identity between renditions of an identical 
musical composition performed by different instruments. To have any 
validity the quoted statement must include that the person making the 
comparison possess a practical understanding of the subject. Stanley 


v. Columbid) Broadcasting System, Inc., 35 Cal. 2d 653, 208 P. 249, 
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82 USPQ 123 (Cal. Sup. Ct., 1949); on rehearing 221 P. 2d 73, 86 USPQ 
520. To the same effect is Golding v. RKO Pictures, Inc., 208 P. 2d 1, 
82 USPQ 136, (Cal. Sup. Ct., 1949); on rehearing 35 Cal. 2d 690, 221 P. 
2d 95, 86 USPQ 537, in which the Court with reference to comparison 
said: 
'* * * such comparision is of value only if it is 
based upon a correct determination of the issue 
as to the extent and nature of the plaintiff's 
protectible interest." 
In the case at bar the lower Court overlooked the requirement that 
the one making the comparison must possess a practical understanding 
of the subject. In so vast a realm and unaided by experts the lower 
Court within the meaning of the law was not possessed of a practical 
understanding of the subject and was therefore unable to make a correct 
determination of the issue as to the extent and nature of the plaintiff's 
protectible interest. 


The District Judge Erred In His Understanding 

Of The Material In The Pyblic Domain And 

Resultantly Erred In Finding Therein Anticipa- 

tion Of Similarities Between Plaintiff's Works 

And Defendant's Motion Picture 

In determining that all similarities between the plaintiff's works 

and the defendant’s motion picture are in the public domain, the District 
Judge committed error. Arthurian literature is vast and heterogeneous, 
consisting of numerous stories and characters, the latter of which 
emerge briefly and then submerge until they appear later. It seems 
impossible to harmonize them. Malory's "Le Morte d'Arthur" is a 
compilation of a substantial amount of Arthurian literature in existence 
at the time it was written about 1469 A. D. 


The monumental size of the task which the District Judge undertook 
in the brief period of thirteen days between the hearing and the filing of 
his lengthy decision is perhaps comparable to digesting and writing an 
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analysis of the Holy Bible within that time. In attempting to get a bird's 
eye view of Malory's "Morte d'Arthur" and Tennyson's "Idylis of the 

> King", the District Judge received erroneous impressions. For example, 
his opinion states: 


"Neither plaintiff nor defendant can claim es 
> : in using the historical background, Arthurian setting, 
ie! or principal characters of the Arthurian legends:*** 


Modred, depicted throughout Malory and in later works 
as Arthur's connivin ing arch-enemy and respon- 
sible for Arthur's unha end." (Emphasis supplied) 
> (J. A. 52). i 
Malory's narrative is a completion of various works, divided into 
21 books: 


*,..and many noble volumes be made of him (heen a and of 
his noble knights in French, which I have seen and read beyond 
o the sea, which be not had in our maternal tongue, but in Welch 
) be many and also in French, and some in English, but no where 
nigh all. Wherefore...I have. ..emprised to imprint a'book of 
: the noble histories of the said King Arthur, and of certain of 
‘ his knights... which copy Sir Thomas Malory did take out of 
| certain books of French, and reduced into English. ..And for 
to understand briefly the content of this volume, I have divided 
! it into twenty-one books... which contain the sum of five hun- 
| dred and seven chapters. .." (Caxton's Original Preface in 
Malony: s LE MORTE D'ARTHUR - Volume I, pages 2- 4). 


=! It is only in the last book and only on one occasion that Modred 


| may be said to connive against Arthur, show enmity toward him or show 


any desire for the throne, and this is when Modred (who is Arthur's son 


a in Malory's), left in charge of the realm when Arthur goes to France to 
4; battle Lancelot, forges letters making it appear that the King has been 
»> 


killed, and Modred has himself crowned xing: (He has given no previous 
indication that he desired the throne): | 


“As Sir Modred was ruler of all England, he did do 
make letters as though that they came from beyond 

4 the sea, and the letters specified that King Arthur 
was slain in battle with Sir Lancelot. Wherefore Sir 
Modred made a parliament and called the lords toget- 
her, and there he made them to choose him King; 

o and so was he crowned at Canterbury. ..and after- 
ward he drew him unto Winchester, and there he took 
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the Queen Guinevere, and said plainly that he would wed 
her which was his uncle's wife and his father's wife...” 
| Malory, Le Morte D'Arthur Volume I: Book XXI, page 
379). 
Jennings affidavit, page 18, admits that Modred does not appear 
in Malory until Vol. I, Book IX. Plainly Modred's brief appearance in 
Book IX, Chapter II, pages 303, 304 has nothing to do with his charac- 
terization in plaintiff's play or defendant's motion picture. Jennings 
next reference to Modred in Malory appears to occur at page 80 of his 
affidavit in which Modred's appearance in Vol. I, Book XX, Chapter I, 
page 339 is referred to. This is apparently the earliest reference in 
Malory to the character Modred having any of the characteristics por- 
trayed by him in the motion picture. Since this occurs in the 20th of 
21 Books, the District Court's quoted statement is plainly erroneous. 


Turning to Tennyson's "Idylls of the King" Modred first appears 

in "The Coming of Arthur" (page 440, lines 242-244): 
ow ee and came to Cameliard, With Gawain and 
young Modred, her sons, Lot's wife, the wife of 
Orkney, Bellicent;" 

A little further on in this poem when the King Cameliard questions 
Bellicent about Arthur's parentage, Gawain and Modred having been | 
sent from Rouen, appears a further reference to Modred (page 441, 
lines 322-324): 


"But Modred laid his ear beside the doors and 
there half-heard--the thing that afterward struck 
for the throne, and striking further his doom." 


Thus, the initial reference to Modred in Tennyson's "Idylls of the King" 
depicts him as a young boy at the beginning of Arthur's reign. 





In "Le Morte d'Arthur" Modred first appears at the beginning of Ai 
Arthur's reign as an infant, Modred having been put to sea at Arthur's + 
command in the hope that Modred would be destroyed (Vol. I, Book 1, - 
Chapter XXVH, p. 45): _ 


¢ iy 





' 
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| 
"*** the ship drave unto a castle *** Modred was 
cast up, and a good man found him, nourished him 
til he was fourteen year old, and then he brought 
him to the Court, as it rehearseth afterward, myare 
the end of the Death of Arthur. .." 


In plaintiff's works and defendant's motion picture ee appears 
as a contemporary of Arthur rather than as in Tennyson's and Malory's 
works. Although in Tennyson's poem, "Guinevere", page 637, lines 
1-20, there is a reference to Modred's desire for the throne. Modred 
is not portrayed as attempting to acquire the throne by making use of 
the affair of Lancelot and Guinevere. The reference mentioned is. 


"Queen Guinevere had fled the court, and sat 
There in the holy house at Almesbury 
Weeping, none with her save a little maid, 

A novice*** 


... For hither had she fled, her cause of flight 
Sir Modred; he that like a subtle beast 

Lay couchant with his eyes upon the throne, 
Ready to Spring, waiting a chance. For this 
He chill'd the popular praises of the King 
With silent smiles of slow disparagement; | 
And tamper'd with the lords of the White Horse, | 
Heathen, the brood by Hengist left; and sought | 
To make disruption in the Table Round 

Of Arthur, and to splinter it into feuds 
Serving his traitorous end; and all his aims 
Were sharpen'd by strong hate for Lancelot. 


we 








Tennyson's works depicted Modred as strongly disliking Lancelot, 
as indicated by the last line in the above quote. However, this is the 
result of Lancelot's man-handling him as explained in the following 





passage, page 638, lines 21-49: : 


"For thus it chanced one morn... | 
* *« * | 


That Modred... 

Climb'd to. the high top of the garden-wall 

To spy some secret scandal if he might, 

And saw the Queen who sat betwixt her best 
Enid, and lissome Vivien, of her court | 
The wiliest and the worst; and more than this __ 
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He sawnot, for Sir Lancelot passing by 

Spied where he couch'd, and as the gardener's hand 
Picks from the colewort a green caterpillar, 

So from the high wall and the flowering grove 

Of grasses Lancelot pluck'd him by the heel, 

And cast him as a worm upon the way; 

But when he knew the prince tho’ marr'd with dust, 
He, reverencing king's blood in a bad man, 

Made such excuses as he might... 

...980 Sir Lancelot holp 

To raise the prince, who rising twice or thrice 
Full sharply smote his knees, and smiled, and went; 
But, ever after, the small violence done 


Bankled in him and ruffled all his heart, 
x «9 


The preceding quotation contains reference to Modred spying 
"some secret scandal” but does not depict him as deliberately spying on 
Lancelot and Guinevere with the thought of making use of their affair. 


The reference to Modred trapping Lancelot and Guinevere toget- 
her appears at page 639, lines 102-109, as follows: 


*...And Modred brought 

His creatures to the basement of the tower 

For testimony; and crying with full voice, 
‘Traitor, come out, ye are trapt at last,’ aroused 
Lancelot, who rushing outward lionlike 
Leapt on him, and hurl'd him headlong, and he fell 
Stunn'd, and his creatures took and bare him off, 
And all was still..." . 


There is no depiction of Modred's attempting to use the affair of 
Lancelot and Guinevere to seek the throne at this time. His dislike of 
the couple is the only motive apparent. Neither Lancelot nor Guinevere 
has any thought of Modred's desire as appears at page 639, lines 109- 
114: 4 





Ys eae w Ow © then she, ‘the end if come, “at 
and I am ashamed forever"; and he said: 4 


‘mine be the shame,. mine was the sin; but rise, 

and fly to my strong castle overseas, 

and will I aid thee til my life shall end, * 
there hold thee with my life against the world.'" * 
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In Malory's narrative, Vol. I, Book XX, Chapter IV, page 344, 
after Lancelot and Guinevere have been trapped together and Lancelot 
has killed Aggravaine and wounded Modred, the narrative reads: 


"And then Sir Lancelot returned unto the queen, 
and said, "Madam, now, wit you will all our true love 
is brought to an end, for now will King Arthur ever 
be my folly; and therefore madam and it like you that 
I may have you with me, I shall save you from all 
manner adventures dangerous." - 


Titus, a this point th, both Malory's and "Teomyson's’ sokke neither 
Lancelot nor the queen is aware that Modred will subsequently attempt 
to overthrow King Arthur, nor has Modred shown that he has such in 
mind. However, in both plaintiff's works and defendant's motion pic- 
ture both Guinevere and Lancelot when they leave the court are aware 
of Modred's desire for the throne. | 


In both Malory's and Tennyson’s works, Modred usurps the throne 
during the absence of King Arthur and without having directly challenged 
Arthur. In Tennyson, we find (Page 640, lines 145-154): 


“So the stately queen abode 
for many weeks, unknown, among the nuns, 
nor with them mix'd nor told her name, | 
but communed only with the little maid : 
who pleased her with a babbling heedlessness, 
which often lured her from herself, but now, 
this night a rumor wildly blown about | | 
came that Sir Modred had usurp'd the realm ! 
and lead him with the Heathen, while the King was 
waging war on Lancelot." 
In Malory, Modred usurps the throne before Guinevere goes to 
the convent, and announces his intention of marrying her (Vel ql, Book 


XXI, Chapters 1-4, pages 379-387). 


! 


In both plaintiff's works and defendant's motion picture a strong 
story factor is Modred's direct challenge to Arthur while Arthur is in 
England, and although Modred actively seeks the throne he does not 
usurp or even attain it. 
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The District Court agave little consideration to plaintiff's claims 
of originality. Instead, it erroneously accepted defendant's "hindsight" 
analysis in which defendant urged anticipation of the separate incidents 
by public domain sources, "breaking the faggot stick by stick”. For 
example, riding or hunting scenes per se being well-known, defendant 
contended that it followed what was well-known rather than plaintiff. 
Defendant failed to show the use of a riding scene with the characters 
in question depicted advancing the particular plot by a specific incident 
in sequence as both plaintiff and defendant have done. The fallacy of 


such reasoning is pointed out in Sheldon v. Metro-Goldwyn Pictures 
Corporation 81 F 2d 49, 28 USPQ 330 (CA 2, 1936) in which the court said: 


"We are to remember that it makes no difference how far 
the play was anticipated by works in the public demesne 
which the plaintiffs did not use. The defendants appear 
not to recognize this for they have filled the record with 
earlier instances of the same dramatic incidents and de- 
vices, as though, like a patent, a copyrighted work must 
be not only original, but new. That is not however the 
law as is obvious in the case of maps or compendia, where 
later works will necessarily be, anticipated. 


"*** Tf the copyrighted work is therefor original, the public 

demesne is important only on the question of infringement, 

that is, so far as it may break the force of the inference to 

be drawn from likeness between the work and the putative 

piracy." 

To the same effect is Ricker v. General Electric Co., 162 F 2d 
141, 73 USPQ 458 (CA 2, 1947). 


The District Judge Erred in Failing To Give 
Consideration to the Stronger Points of Simi- 


larity 
Instead of discussing plaintiff's structure points the District Judge 
specified only a few of her less significant points of similarity, and 
erroneously described these as "typical" (J. A. 54, footnote 22). 
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The Judge omitted reference to the fact that both the play and the 
film had similar beginnings, (Plaintiff's Affidavit Points A and W, 
J. A. 41, 45), the particular role of Modred, (Plaintiff's Point B, J.A. 
41), the interplay between the principal characters, Lancelot; Guinevere, 
Arthur, Modred and his co-conspirator, revealed in several scenes 
-and incidents in which the conspiracy of Modred and his co-conspirator 
against King Arthur using the affair between Lancelot and Guinevere, 
and King Arthur's ignorance of the affair and his affection for Lancelot 
is depicted, (Plaintiff's Points D, E and J, J.A.42,43). Emphasis of 
the conspiracy against Arthur is made early in both plaintiff's works 
-and defendant's motion picture by an early scene in which Lancelot and 
Guinevere are together and are seen by Modred and his co-conspirator, 
as discussed in Plaintiff's Point G (J. A. 42). This story point is given 
further emphasis as discussed in Plaintiff's Point I, (J.A. 43) in which 
the principals engage in a hunting or riding scene and Lancelot and 
Guinevere ride off alone, admit their love for each other and determine 
that they must separate. : 


Modred's directly challenging Arthur and linking up with forces 
in the north whom he visits steathily at night is another similarity set 
forth in Plaintiff's Points N, S and T (J. A. 44, 45). : 


The departure of the lovers, Lancelot and Guinevere, from the 
court together on horseback is preceded by a banquet at court during 
which Guinevere is humiliated, as described in Plaintiff's Paint R 
(J.A. 44, 45). 


The Judge erred not only in failing to give due consideration to 
these stronger points but also in inaccurately appraising plaintiff's story. 


| 
| 


For example, the Judge said that (J. A. 52): 
"Plaintiff uses the illicit Lancelot-Guinevere affair, 
did Modred's enmity for Arthur as background and 
subordinate plot, in contrast with her Galahad theme." 
This is in contrast to the MGM Reader's Report and the corre- 


spondence which accompanies it (J. A. 28-33). 
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Another example of the Judge's erroneous comparison of the 
plaintiff's works with the defendant’s motion picture is in his descrip- 
tion of the affair between Lancelot and Guinevere. The Court's de- 
cision (J. A. 54) purports to indicate that in the motion picture the 
affair was lily-white whereas in plaintiff's works it was sinful and 
fully consummated. The description by the Judge, however, is a mere 
play on words. In the motion picture Lancelot and Guinevere admitted 
their love to each other, recognized the dangers, and Guinevere came 
to Lancelot's room near the end and passionately kissed him (Reel 6, 

p. 9, 8B). Further, Lancelot referred to the "sin in his heart" (Reel 
5, p.7, 32A). For the Judge to take the position that the two depictions 
are totally different because in his opinion the motion picture does not 
indicate that the romance is fully consummated in a physical sense does 
not aiter the fact that in each Lancelot and Guinevere do have a love 
affair which would be unacceptable socially according to our present- 
day standards, regardless of whether it was physically consummated. 


The Factual Issues Raised Are "Genuine" and 
May Not Be Summarily Resolved 
This Court in Dewey v. Clark, 86 U.S. App. D.C. 137,180 F 2d 
766, reaffirmed that factual issues are not to be tried or resolved by 
summary judgment procedure and that doubts, not fanciful, are to be 
resolved against the granting of summary judgment. 


As pointed out earlier, the District Judge went no further than to 
hold that there was no similarity between the protected original portions 
of plaintiff's works and the defendant's motion picture. In reaching 
this decision the District Judge, himself, compared what is regarded 
as the similar portions of the plaintiff's works and the defendant's 
motion picture with the source books in the record, namely Malory's 
“Morte d'Arthur”" and Tennyson's "Idylls of the King". In his decision 
the judge said: 


"***the Court finds from its own reading of the plaintiff's 
drama and scenario, its viewing of the defendant's motion 
picture, and comparison with the two principal source 
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works, Malory and Tennyson, *** that there is no 
Similarity between the defendant's picture and the 
protected original portions of plaintiff's work ***." 
(J. A. 50, 51) 





During the argument on the motion before the District Court the 
Court indicated that it intended to read all of the material in order to 
reach a decision (J. A.38). This material consists of the following: 

Estimated Number | 
of Words 


The Sangreal (Scenario) 43 Pages 12, 028 
The Sangreal (Play) 44 Pages 16, 764 
Plaintiff's Affidavit 8 Pages 2,976 
Plaintiff's Deposition 694 Pages 118, 674 
Malory's "Morte 

da’ Arthur” 812 Pages 376, 768 
Tennyson's "Idylis of 

the King" 231 Pages 87, 549 


Total 1,832 614, 369 


In addition there was before the Court the continuity of defendant's 
motion picture of 130 pages, numerous items of correspondence, and 
voluminous affidavits on behalf of defendant, the latter of which the Court 
said it disregarded. Both plaintiff and defendant submitted somewhat 
lengthy briefs. . 





Malory's "Le Morte d'Arthur" is written early in somewhat un- 
familiar English and has a lengthy glossary of unfamiliar words at its 
end. Tennyson's "Idylls of the King"', while written in the latter half 
of the 19th century, is poetry. It is submitted that neither of these 
works lends itself to hasty reading if any understanding of the subject 
is to be gained. These two consist of approximately 464, 000 words, or 
about 58% as many as in the King James edition of the Holy Bible which 
has 791, 328 words of which the Old Testament has 610, 577 words. 


_In relying on his own determination and evaluation of the similari- 
ties and comparison with the source books the District Court invaded the 


province of the trier of fact. During the argument we said: : 
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"We don't see how your Honor can decide the issues of 
similarities, how important they are, whether they are 
in the public domain or not the extent of the infringe- 
ment--"” 


to which the Court replied: 

"Why couldn't I determine whether it was in the public 

domain just as well as the jury?” (J. A. 37, 38) 

We further stated to the Court that even if it considered every- 
thing in the record that that would not be sufficient. In addition to the 
issues just mentioned we pointed up the need of testimony by experts 
familiar with English literature relative to the issues of similarities 
(J. A. 38). : 


In a case such as this in which similarities exist the question of 
whether such items of similarity are in the public domain raises a sub- 
stantial issue of fact. Kovacs v. Mutual Broadcasting System, Inc., 

99 Cal. App. 2d 56, 221 P 2d 108, 86 USPQ 547 (1950); Sheldon v. Metro- 
Goldwyn Pictures Corporation, 81 F 2d 49, 28 USPQ 330 (CA 2, 1936); 
Stanley v. Columbia Broadcasting System, Inc., 35 Cal. 2d 653, 208 P 
2d 9, 82 USPQ 123 (1949); Golding v. RKO Pictures, Inc., 208 P2d 1, 

82 USPQ 136 (Cal. Sup. Court 1949); Malkin v. Dubinsky, 146 F.Supp. 
111, 112 USPQ 263 (DC SNY 1956). 


The question whether the similarities of material not in the public 
domain are substantial enough to constitute infringement, considering 





the amount and quality thereof, is for the trier of fact and is not to be he 
determined on summary judgment. Arnstein v. Porter, 154 F2d 464, > 
68 USPQ 288 (CA 2, 1946). ‘ 

In Arnstein v. Porter the ultimate issue was whether rights in P 
musical compositions were infringed. Unlike the present case, access < 


was denied. The lower court's granting of a Motion for Summary Judg- 
ment was reversed, despite the denial of access, on the basis that on 
the issue of misappropriation the likenesses were not so trifling that a 
verdict could properly be directed for the defendant. In its decision, the 
Court said: 
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"The question, therefore, is whether defendant took 
from plaintiff's works so much of what is pleasing to 
the ears of lay listeners, who comprise the audience 
for whom such popular music is composed, that 
defendant wrongfully appropriated something that 
belongs to the plaintiff." 


"Surely, then, we have an issue of fact which a jury 
is peculiarly fitted to determine." 


In Sheldon v. Metro-Goldwyn Pictures, Inc., supra, the plaintiffs 
sued for infringement of their play by the defendant's motion picture. 


Both the play and the motion picture were based somewhat on a true 
account in the public domain of an alleged murderess. Defendants 
additionally claimed that the motion picture was based on a novel written 
by athird person. In its comparison of the plaintiff's work and defen- 
dant's motion picture, the Court recognized that the issue of anticipation 
of the plaintiffs’ play by material in the public domain is important only 
on the issue of infringement “that is, so far as it may break the force of 
the inference to be drawn from likeness between the work and the puta- 
tive piracy." ! 


In its discussion the Court said: 


"Nevertheless, it is still true that their whole contri-. 
bution may not be protected; for the defendants were | 
entitled to use, not only all that have gone before, but: 
even the plaintiff's contribution itself, if they drew 
from it only the more general patterns; that is, if ther, 
kept clear of its 'expression'." 


The Court went on to compare the locale, the specific charac- 
teristics of the principal character, and the parallelism of incidents, 
and commented that one incident had no prototype in the public domain. 
Discussing certain features of the plot the Court said: : 


“Surely the sequence of these details is pro tanto the | 
web of the author's dramatic expression; and copying 
them is not ‘fair use’." 


The Court recognized that differences existed, as indicated: by the 
ee 
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"True, much of the picture owes nothing to the play; 
some of it is plainly drawn from the novel; but that 
is entirely immaterial; it is enough that substantial 
parts were lifted; no plagarist can excuse the wrong 


by showing how much of his work he did not pirate." 
(Emphasis supplied) 


The doctrine that the issue of whether the copying constitutes im- 
proper appropriation should only be determined after a trial on the 
merits has been adhered to over the years. In New York Tribune, Inc. v. 
Otis and Company, 39 F.Supp.67, 49 USPQ 361 (DC SNY 1941), in which 
defendant's Motion for Summary Judgment was denied, the Court said: 


"If and when 'fair use’ constitutes a defense is to be 
determined by consideration of all the evidence in the 
case."' Simms v. Stanton, 75 F.6,10; Folsom v. 
March, $3 Fed. Cas. 342, 348. 


"The extent and relative value of the copyrighted 

material, the purpose for the claimed ‘fair use’, 

and the effect upon distribution and objects of the 

original work are some elements entering into the 

determination of the issue. Broadway Music Corp. 

v. F-R Pub. Corp., 31 F.Supp. 817, 45 USPQ 309." 

Similarly in Winwar v. Time, Inc., 83 F.Supp. 629, 81 USPQ 92 
(DC SNY 1949), in which the Court denied defendant's Motion for Sum- 
mary Judgment, and in which access and the copying of one passage was 
admitted, and the Court finding a number of additional similarities of 
expression, the Court said: 


"Where these expressions originated and the facts relat- 

ing to the alleged ‘fair use' should be determined upon 

trial of these issues." (Citing cases) 

In a recent case, namely, Malkin v. Dubinsky et al, 146 Fed. Supp. 
111, 112 USPQ 263 (DC SNY 1956), the Court denied a motion for sum- 
mary judgment, access and actual copying being conceded. In that case, 
as in the case at bar, the defendant contended that whatever similarity 
there was between the plaintiff's play and the alleged infringing film 
was either in the public domain or was inconsequential. After compar- 
ing the play and the film the Court said: 
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"While the similarities would not, by themselves, compel 
the conclusion that the defendant copied since we are 
assuming for purposes of this motion that the defendants 
did copy all of them from the plaintiff's play, the only | 
question is whether a jury could reasonably find that 
there was unlawful appropriation. Arnstein v. Porter | 

- established that once copying has been demonstrated rated and 
there is a certain minimal similarity between the works, 

. the question of improper appropriation presents, in the: 
first instance, an issue of fact." 


x * * * * 


“While any one similarity taken by itself seems trivial, 

I cannot find at this time that it would be improper for | 
a jury to find that the overall impact and effect amo” 
substantial appropriation." | 


* * * Me  * 


"The fact that both the play and the film contained | 

numerous scenes which are in no way similar will not | 

by itself prevent the jury from finding infringement." : 

An example of the analysis recently given a copyright case is 
found in the decision in Greenbie v. Noble, 154 Fed. Supp. 45, 113 USPQ 
115, (DC SNY 1957), which requires about 37 pages to reproduce. In 
this case, as in the case at bar, suit was brought for copyright infringe- 
ment. The defense was that the similarities were in the public domain. 
Judge Levet made a detailed analysis of the works in question and com- 
pared them with sources in the public domain. Relying on and para- 
phrasing Carr v. National Capital Press, Inc., 68 App.D.C. 210, 71 
F2d 220, 21 USPQ 408 (1934), Judge Levet said: : 7 


"In determining whether substantial and material parts of 

a copyrighted work have been copied, a variety of circum- 
stances must be considered. 'That is to say, the value of 
the part appropriated; its relative value to each of the works 
in controversy; the purpose it serves in each; how far the 
copied matter will tend to supersede the original or inter- 
fere with its sale; and other considerations'." 





In contrast, the District Court, in the case at bar critically 
brushed aside the plaintiff's claims of similarity, contrary to the spirit 
of the rules and as interpreted in Wittlin v. Giaconole, 81 u. Ss. App. 20 
154 F2d 20 (1946). 
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Clearly, on principle and authority, the Rules of Civil Procedure 
were never intended to permit a District Judge summarily (and hastily) 
to act in lieu of a Jury and resolve a complicated factual situation in 
which a plaintiff's and a defendant's works, alike in many substantial 
respects, must be studied, understood, and compared with voluminous 
public domain sources similarly requiring study and understanding. « 


CONCLUSION 


The District Court clearly was in error in granting the defendant's 
Motion for Summary Judgment and such judgment should be reversed. 
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